Usui al-Fiqh 


Linguistically 'asl' refers to that which is constructed upon, inclusive of both material 
construction, like the construction of walls upon a foundation, and rational 
construction, like the (analogical) construction of a ruling [ ma’lul ] upon an effective 
cause [illah] or of a ruling [madlul\ upon an evidence [daW\. Thus usul al-fiqh is the 
principles [qawa’id] upon which fiqh is built. 

As for fiqh, linguistically it refers to understanding \fahm], as in the saying of Allah: 
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"We do not understand much of what you say..." [Hud\ 91], and in the terminology of the 
legal scholars fiqh' is the knowledge of the practical shari'ah rules (which are) derived 
from the detailed evidences. The intent here of 'knowledge of the rules’ with regards to 
the scholar [‘alim\ is not mere knowledge, rather it is the attainment of mastery of the 
shar'i ahkam, that is, that this knowledge and deep understanding of it reaches to the 
extent that it gives the person who knows these ahkam a mastery over them. Acquiring 
such a mastery suffices one to be considered a faqih, even if he does not know all the 
ahkam. However it is necessary to know a collection of the branchial legal rulings 
through deliberation [ nadhar] and deduction/evidencing [istidldl]; knowing one or two 
rules is not called fiqh. Nor is knowledge of forming different types of evidences into 
proofs called fiqh. The word fiqh then is refers to the collection of the practical 
branchial rules, derived from the detailed evidences. Thus when it is said that 'this is a 
book of fiqh', it means that this book contains branchial practical rules; when fiqh is 
mentioned, the intent is a collection of practical branchial rulings. Importantly this is 
exclusive to the practical rules, because by the conventional definition, rules to do with 
belief [ahkam al-i’tiqadi] are not part of fiqh, because fiqh is particular to the branchial 
practical ahkam, that is, the rules which establish the actions, not beliefs. 

Therefore the meaning of usul al-fiqh is the principles [qawa’id] upon which the 
acquisition of the mastery of the practical rules (derived) from the detailed evidences is 
built. Hence usul al-fiqh is defined conventionally as the knowledge of the principles 
whereby the derivation [istinbdt] of the shar’i rulings from the detailed evidences is 
attained; and these principles themselves are also termed usul al-fiqh. A book of usul al- 
fiqh is a book which contains these principles. 

The study of usul al-fiqh is a study of the principles and of the evidences, that is, of the 
ruling [hukm], the sources of the ruling, and the methodology of deriving the ruling 
from these sources. Usul al-fiqh includes the general evidences [adillah ijmaliyyah ] and 
the ways in which these indicate upon the shar’i rules, as it includes, generally, the state 
of the one doing the deduction [mustadil\-, that is, (it includes) the knowledge of ijtihad. 
It also includes the methodology of derivation: weighing [ta’adul\ and giving preference 



[tarjlh] between evidences. Indeed, ijtihad and tarjih depend upon knowledge of the 
evidences and the ways in which these indicate upon the rulings. Therefore the 
evidences and the way in which they indicate upon the rulings are the two foundations 
of usul al-fiqh, together with the study of the ruling itself and matters related to it. 

Thus usul al-fiqh is the unspecified general indications for fiqh, like the absolute 
command [mutlaq al-'amr ], absolute prohibition [mutlaq al-nahy], the action of the 
Prophet (saw), ijma' al-sahaba and qiyas. This excludes the detailed specific indications 
like "Establish prayer", "And do not come near fornication", the prayer of the Messenger 
(saw) inside the Ka’bah, the establishment of guardianship [wilayah] over the one 
incapable of looking after his own affairs [mahjur], the deserving of the representative 
to wages when hired on the basis of payment on analogy to an employee. All these are 
not part of usul al-fiqh because they are specific detailed evidences. Finding them used 
as examples in the study of usul al-fiqh does not mean they are a part of it. Nay, usul al- 
fiqh is the general evidences, the way in which these indicate (upon the ruling), the 
state of the one evidencing, and the methodology of evidencing [, istidlal ]. 

Usul al-fiqh differs from fiqh in that the subject of fiqh is the actions of the servants with 
regards to them being permissible, prohibited, valid, invalid and void. As for usul al- 
fiqh, its subject is the textual evidences with regards to the shar’i ahkam being derived 
from them, that is, with regards to how they establish the shar’i ahkam. Thus it is 
necessary (in studying usul al-fiqh ) to study the hukm and that which is related to it 
with regards to the explanation of who is it that issues the hukm, that is, who has the 
right to issue the hukm : who is the legislator, and with regards to upon whom does the 
hukm apply, that is, who is responsible for executing the hukm, meaning, the one upon 
whom the hukm is obligated [mahkum 'alayh ], and with regards to the hukm itself: what 
is it, and what is its reality? After this comes the explanation of the evidences and the 
ways in which they indicate upon the ruling. 



Al-Hakim 


Among the most important of inquiries related to the hukm, one of priority and 
requiring explanation, is the knowledge of who it is the issuing of the hukm returns to, 
that is, who is the hakim ? Upon the knowledge of this rests the knowledge of the hukm 
and its types. The intent of 'hakim' here is not the executive authority who executes all 
the affairs with the authority it possesses. Rather, the intent of hakim is the one who 
possesses the right of issuing the hukm upon actions and things, because all that exists 
of the sensorially perceivable comprises either of the actions of the human or of the 
things which are other than the actions of the human. The human, by his description of 
being alive in this universe, is the subject of the study, and the issuing of the hukm is 
only because of him and is related to him. Therefore the hukm upon the actions of the 
human and upon the things related to these actions is necessary. Who then is the one 
who alone has the right to issue the hukm upon that: it is Allah, or the human himself? 
In other words, is it the shar' or the intellect ['aql]? That which allows us to know the 
hukm of Allah is the shar', and that which the human judges by is the intellect. So what 
judges (upon the actions and things), the shar' or the intellect? 

As for the result of this hukm, that is, the thing issued as a judgment upon the actions 
and the things, it is the husn [beauty] and the qubh [ugliness], because the intent of 
'issuing the hukm' is the specifying of the stance of the human towards an action: 
should he do it or leave it, or choose between doing it and leaving it, and the specifying 
of his stance towards the things related to his actions: should he use them, or leave 
them, or choose between using and leaving. The specifying of this stance of his depends 
on his view about the thing: is it hasan or qablh or neither. Thus the result of the sought 
hukm is the husn and qubh. So is the judgment of husn and qubh for the intellect or the 
shar'? There is no third option with regards to the issuing of this hukm. 

The answer to that is that the hukm on the actions and things can be from a number of 
perspectives. It can be from the perspective of its reality, or from the perspective of its 
accordance or discordance with the nature of the human being and his innate [fitri] 
inclinations, or from the perspective of its commission being praiseworthy and its 
omission being blameworthy or it being neither praiseworthy or blameworthy, that is, 
from the perspective of reward and punishment for its commission or omission or the 
lack of reward or punishment. Thus these are the three perspectives of the hukm upon 
the actions and things: one, their reality, what is it; two, their harmony, or the lack 
thereof, with the nature of the human; and three, with regards to reward or 
punishment and praise or reproach. 

As for the hukm upon things from the first perspective, their reality, and the second 
perspective, their harmony or discord with the nature of the human, then there is no 
doubt that all of this is for the human himself, that is, for the intellect and not the shar’. 



The intellect is what judges upon the actions and the things with regards to these two 
perspectives. The shar' does not judge upon either of them, because the shar' has no 
role in them. For example that knowledge is hasan and ignorance is qablh ; the reality of 
the two is apparent in their excellence and deficiency respectively. Similarly that 
affluence is hasan and poverty is qablh, and so forth. Also that the rescuing of those 
drowning is hasan and the unjust taking of wealth is qablh. Human nature inclines 
away from oppression and inclines towards the saving the one on the brink of 
destruction. All of these return to the reality of the thing which man can sensorially 
perceive and which his intellect can comprehend, or they return to the innate nature of 
man by which he feels and which his intellect comprehends. Therefore it is the intellect 
which judges with regards to husn and qubh, and not the shar', that is, the issuing of the 
hukm upon actions and things from these two perspectives is for the human; the hakim 
in them is man. 

As for the judgment upon the actions and things from the perspective of praise and 
reproach in the world, and reward and punishment in the hereafter, then without 
doubt it is for Allah alone, and not for the human, that is, it is for the shar', not for the 
intellect. For example the husn of iman, the qubh of kufr, the husn of obedience, the 
qubh of disobedience, the husn of lying during war, and its qubh with the kafir ruler in 
other than war, and so forth. This is because the reality of the intellect (thinking) is 
(that it requires) sense-perception [ ihsas], the reality, previous information and the 
mind. Sense-perception is an essential part of the elements of the intellect such that if 
the human being cannot perceive a thing it is not possible for his intellect to issue 
judgment upon it, because the judgment of the intellect is restricted to that which is 
sensorially-perceivable and it is not possible for it to issue judgment on that which is 
not sensorially-perceivable. The nature of oppression as to whether it is worthy of 
praise or reproach is not from that which man can sensorially perceive, because it is 
not something sensorially-perceivable, so the intellect understanding it and giving 
judgment on it is not possible. This even though man may feel, through his innate 
nature, an inclination towards or away from it, but feeling alone does not benefit the 
issuing by the intellect of the hukm upon a thing; nay, sense-perception is a must. 
Therefore, it is not possible for the intellect to issue judgment of husn or qubh upon a 
thing or action. Thus, it is not permissible for the intellect to issue its judgment of 
praise or reproach upon actions or things. 

Nor is it permissible to place the issuing of the hukm of praise or reproach with the 
innate human inclinations because these inclinations issue the judgment of praise upon 
what is in accordance with them and of reproach on what goes against them, and it may 
be that that which accords with them is of that which is worthy of reproach, like 
fornication, homosexuality, and enslavement of people; and it be may that that which 
goes against them is praiseworthy, like fighting the enemies, patience upon disliked 
things and the speaking of the truth in situations where severe harm is bound to 



eventuate. Thus placing the (issuing) of the hukm with the inclinations and desires 
means placing them as a basis upon which praise and reproach (of things and actions) 
is considered. They are definitely an erroneous basis of consideration, and therefore 
judging by them is erroneous, because they make erroneous judgments that contradict 
the reality, over and above the fact that they judge praise and blame on the basis of 
whims and desires not on the basis of what it should be. Therefore it is not permissible 
for the innate inclinations to issue judgment of praise or reproach, nor is it permissible 
for the intellect to do so. Thus is it not permissible to place the issuing of the hukm of 
praise or reproach with the human being. The one who issues His hukm of praise or 
reproach is indeed Allah, and not man; it is the shar', not the intellect. 

If man is left to judge upon actions and things with regards to praise and reproach, the 
judgment would differ with the difference in personalities and times. It is not in the 
capability of man to conclusively judge. Therefore the judgment in this regard is for 
Allah. It is evidently apparent that man judges things to be hasan today but then judges 
them to be qablh tomorrow, that he judges things to be qablh yesterday and judges the 
same things to be hasan today. Thus man is at variance in judgment upon the same 
thing and cannot conclusively judge. So his judgment is erroneous and therefore it is 
not permissible to place the judgment of praise or reproach with the intellect or with 
man. 

Thus it is from necessity that the Judge upon the actions of the servants and upon the 
things related to them from the perspective of praise and reproach is Allah the Exalted 
and not man, that is, it is the shar' and not the intellect. 

This is the rational evidence of husn and qubh; as for the shar'i evidence, then the shar’ 
has tied tahsln and taqblh with its command to follow the Messenger and its reproach 
of the whims. Thus it is definitively established by the shari'ah that husn is what the 
shar’ has made husn and qablh is what the shar' has made qablh, from the perspective 
of reproach and praise. 

The hukm, of praise or reproach, upon the actions and things is for the specifying of the 
stance of the human with regards to them. In terms of the things, it clarifies whether his 
using them is permissible or prohibited, there being no third possibility. In terms of the 
actions of man, it clarifies whether his establishing or leaving them is required, or 
whether the choice between doing and leaving is his. Because the hukm from this 
perspective is not but for the shar' it is of necessity that the ahkam upon the actions and 
things related to them return to the shar’ and not the intellect and it is of necessity that 
the shar’ alone judge upon them. 

Further, the hukm upon the things, of halal [permissible] or haram [prohibited], upon 
the actions of the servants of wajib [obligatory], haram, mandub [recommended], 



makruh [reprehensible] or mubah [permissible], and upon the matters [' umur ] and 
contracts [' uqud] of (them being) asbab [causes], shurut [conditions], or mawan’i 
[preventions], or sahib [valid], batil [invalid], or fasid [void], or (them being) azimah 
[original rule] or a rukhsah [concession], all of this is not judged on the basis of the 
things or actions being in accordance or discordance with the natural human 
disposition or on the basis of their reality, but are judged on the basis of whether they 
merit praise or reproach in this world and reward or punishment in the hereafter. 
Therefore the hukm by its nature is for the shar' alone and not for the intellect. Thus the 
hakim in reality upon the actions and the things related to them and upon the matters 
and contracts is not but the shar’ alone. The intellect has absolutely no judgment in this. 



There is No Hukm Prior to the Coming of the Revelation 

It is not permissible that a hukm be given upon things and actions except if there is a 
shar’i evidence for that hukm, because there is no hukm for things and for actions of the 
sane, before the coming of the shar'; the Exalted says, 
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"And We do not punish until We send a messenger" (al-Isrd’\ 15); and He says, the 
Exalted, 
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"So that people should not have a plea against Allah after the (coming of) messengers" 
(al-Nisd’\ 165); and because the hukm is not established except by one of two: the shar' 
or the intellect. As for the intellect, it has no place here because the matter is one of 
obligation and prohibition, and it is not permissible for the intellect to obligate or 
prohibit, for this is not its realm. Rather this is the realm of the shar’, thus the hukm 
depends on the shar’. Because there is no shar’ before the coming of the shar', the hukm 
thus depends on the coming of the shar’ from Allah, that is, on the coming of a 
messenger with regards to a whole shari'ah, and the shar'i evidence with regards to a 
given issue for which evidence is sought. With respect to (the coming of) a messenger, 
then this is clear from the explicit meaning [sarlh] of the ayah, because the negation of 
punishment on the people prior to the advent of a messenger indicates upon their not 
having responsibility [takllf] for any rules or beliefs, that is, their not having 
responsibility for anything. This means naught but a complete negation of the hukm for 
the people prior to Allah raising for them a messenger. Thus the ahl al-fatrah - those 
who lived between the loss of a message and the advent of a message, like those who 
lived before the advent of Muhammad (saw) (and after the corruption of the message 
of Isa (as)) - are saved from punishment and their judgment is the judgment of those to 
whom the message does not reach. Similarly those to whom the message of Muhammad 
(saw) does not reach in its correct form, are saved from punishment like the ahl al- 
fatrah, because the ayah applies to them and they are considered as if no messenger 
was sent to them, because the message did not reach them and the sin of it not reaching 
them is upon those who were able to take it to them but did not. 

Therefore, prior to the advent of the Messenger it is not said that the hukm of things is 
halal or haram, because they had no hukm-, the same with the actions. Rather, until 
Allah does not send a messenger, man is free to act as he wishes, without being under 
any hukm, and nothing is upon him from Allah. When a messenger is sent then man is 
obliged by the ahkam of Allah which the messenger communicates to him, as 
communicated to him (the messenger) from Allah. 



After the advent of a messenger and his deliverance of his message, the matter is 
considered: if the message came with specific things and commanded the following of a 
different message (of another messenger) for other things, as in the case with our 
master 'Isa (as) then until this message is abrogated the people are responsible for the 
ahkam communicated to them and are obligated to follow them and will be punished 
for not living by them. If the message of the messenger came with some things and not 
others, then the people are obligated only by what came and are not punished for what 
did not come. On the other hand, if the message covers all things and came explaining 
all things, then the people are obligated with everything in this message, as is the case 
with our master Muhammad (saw); his message covers all things and came explaining 
all things; therefore there is no hukm except what came in it. This is because the 
mafhum [implied meaning] of His saying, 


"And We do not punish until We send a messenger" [al-Isrd’\ 15) is that We punish those 
for whom we raise a messenger and they go against his message. Anyone who goes 
against even one hukm, whatever it be, from the message of the Messenger which is 
communicated is punishable. Therefore there is no hukm upon a thing or an action 
before an evidence is established for it. 

It should not be said then that the 'asl [original state] of things and actions is 
prohibition [ tahrim ], by the argument that it is free disposal [tasarruf] in the dominion 
of Allah the Exalted without his permission so it is prohibited, drawing analogy upon 
the created beings, because the explicit meaning of the ayah is that Allah does not 
punish until he raises a messenger, so He does not account until he clarifies the hukm. 
Further the creation is able to be harmed, but Allah the Exalted is above being 
benefited or harmed. 

Similarly it should not be said that the 'asl of actions and things is permissibility, by the 
argument that it is utilisation that is free from any sign of corruption or harm to the 
owner and so it is permissible. This should not be said because the implied meaning 
[mafhum] of the ayah is that man is obligated with what the messenger comes with; he 
is punished for contravening this; thus the ' asl becomes following [ ittiba ] the 
messenger and being bound by the ahkam of his message; the ‘asl is not permissibility, 
which is the absence of being bound. Since the generality of the verses of ahkam 
indicate upon the necessity of referring back to the shar’ and the necessity of being 
bound by its ahkam ; the Exalted says, 




Whatever it he wherein you differ, the decision thereof is with Allah" ( al-Shura : 10); and 
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",So if you dispute in a thing, then refer it back to Allah and the Messenger" (al-Nisa': 59); 
and 
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"And we sent down to you the book explaining all things" ( al-Nahh 89); and because the 
Messenger (saw) said in what was narrated by al-Daraqutni, "Any matter upon which 
is not our command, then it is rejected", this indicates upon the ‘asl being following 
the shar’ and being bound by it. 

Further utilisation that is free from any sign of corruption or bringing harm to the 
owner is not a proof for permissibility. It is not evident that adultery with an unmarried 
female who has no relatives constitutes utilisation that is free from any sign of 
corruption or harm to the owner, yet it is prohibited. Similarly lying in jest to make 
someone laugh is free from any indication of corruption or harm with regards to both 
the one who lies and the one who is lied to, yet it is prohibited. Therefore the things and 
actions have a hukm after the coming of the shar) so the 'asl is to search in the Shari’ah 
for the things and actions: has a hukm come for them or not? The 'asl is not 
permissibility by assumption nor should the hukm of permissibility by given by the 
intellect straight away in the presence of the shar) 

Similarly it should be said that the 'asl of things is cessation [tawaqquf] and the absence 
of the hukm. Since cessation means the action is suspended or the hukm is suspended 
and this is impermissible, because the established (rule) in the Qur’an and Hadith for 
the lack of knowledge is inquiring about the hukm and not the cessation and absence of 
the hukm. The Exalted says, 


"Ask those of Knowledge if you know not" ( al-Anbiya) 7); and the saying of the 
Messenger (saw) in the hadith of tayammum, narrated by Abu Dawud from Jabir, 

"Don’t they ask when they do not know, for the only cure of ignorance is to ask"; 

this indicates that the 'asl is not cessation and the absence of the hukm. 

Therefore it is after the advent of a Messenger that it that the hukm becomes for the 
shar' and there is no hukm prior to the coming of the shar) so the hukm depends on the 
coming of the shar) that is, on the presence of a shar'i evidence for a single issue. Thus 
no hukm can be given except on the basis of an evidence, just as no hukm can be given 
except after the coming of the shar) The 'asl, then, is to search for the hukm in the shar) 
that is, the 'asl is to search for the shar’i evidence for a shar'i hukm from the shar) 



One issue remains: does the Islamic Shari’ah encompass the rulings of all matters that 
have passed, all the present problems, as well as all those matters that may occur in the 
future? The answer to this is that there is no event which occurs, issue which arises, or 
incident which takes place but that it has a hukm. The Islamic Shari'ah has 
encompassed all the actions of man entirely. Nothing occurred in the past, nor is there 
anything in the present or possible thing occurring in the future except that all these 
have a hukm in the Shari'ah. Allah the Exalted says: 
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"And we sent down to you the book explaining all things" ( al-Nahh 89); and, 
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“Today I have perfected for you your deen and completed upon you my favour" ( al- 
Ma’idah : 3); thus the Shari’ah did not ignore anything from the actions of the servants 
whatever it be: it either gives it an evidence by an text of the Qur’an and Hadith or 
places an indication [ amarah ] in the Qur’an and Hadith drawing the attention of the 
mukallaf to the reason for its legislation [al-ba’ith ‘ala al-tashri'], so that it may be 
applied upon all that which contains this indication or cause. It is not legally [ shar’an\ 
possible that there be an action of the servant which does not have an evidence or 
indication which indicates upon its hukm due the generality of His saying, 
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"explaining all things" ( al-Nahh 89); and due to the explicit text that Allah has perfected 
and completed this deen. Thus if it is claimed that there are some realities which do not 
have a shar'i hukm, with the meaning that there are some actions from amongst the 
actions of the servants which the Shari'ah has completely ignored in that it has not 
given them an evidence or placed an indication drawing the attention of the mukallaf to 
the intent therein; if this is thought it means that there is a thing which the Book has 
not explained, and that this deen has not been perfected and completed by Allah the 
Exalted, because their exists an action whose hukm is not mentioned, so this deen is 
deficient. This contradicts the text of the Qur’an, thus it is an invalid claim. 


Even if there are solitary ahadith, whose narration from the Messenger (saw) is 
authenticated, which carry this meaning, namely, that there exists some actions of the 
servants for which the Shari’ah has not given a hukm ; the meaning [dirayah] of such 
ahadith is discarded because of its contradiction to a text of the Qur’an which is 
definitive [qat'i] in transmission [thubut] and meaning [ dalalah ], because the two 
above-mentioned ayat are definitive in transmission and meaning, so any solitary 
report which contradicts them, its meaning is discarded. 



Therefore is it not permissible, from any perspective, for a Muslim after understanding 
these two definitive ayat to say that there exists even one reality from the actions of 
man that the shar’ has not clarified for it a hukm. 

As for what was narrated by Ibn Majah and Tirmidhi from Salman al-Farisi that he said, 
"The Messenger of Allah (saw) was questioned about ghee, cheese and the fur, so he 
said, ‘The halal is that which Allah has made halal in his Book, and the haram is 
that which Allah has made haram in his Book, and on that which He remained 
silent, it has been conceded to you ['afa lakum ]'”, and what was related by al-Bazzar 
from Abu Darda’ from the Prophet (saw) that he said, "What Allah has made halal in 
his Book is halal, and what he has made haram is haram, and what he has 
remained silent about is a concession, so accept from Allah His concession for 
verily Allah does not forget anything - and he recited - 'And your Lord is not 
forgetful' (Maryam: 64)” and what was related by al-Baihaqi from the chain of 
Tha’labah from the Prophet (saw) that he said, "Allah has obligated the obligations 
so do not neglect them, and He has set the limits [hudud] so do not transgress 
them, and He has remained silent about things as a mercy to you, not out of 
forgetfulness, so do not ask about them”; then from one perspective these ahadith 
are solitary reports so they cannot contradict the definitive text. From another 
perspective, these ahadith do not indicate upon there being things which the Shari'ah 
has not expounded; they only indicate upon there being things which Allah has not 
prohibited out of mercy for you and has remained silent about their prohibition. Thus 
the subject of these ahadith is not silence on the legislation of rulings for these things; 
rather it is silence on their prohibition. The meaning of 'silence on (their) prohibition’ 
is not the legislating of permissibility [ ibaha] for everything which is not expounded; 
rather this silence is the silence of the legislator with regards to prohibition and His 
silence on prohibition is (the legislation of) permissibility [halal], included in the scope 
of which is the obligatory [wajib], the recommended [mandub], the permissible 
[mubah], and the reprehensible [makruh], and this applies only to that about which he 
is silent, not to everything which has not be expounded. 

The meaning of the ahadith of concession [ afwu ] is similar to His saying, 
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"Allah pardon you (0 Muhammad]..." ( al-Tawbah : 43) by the indication of the text of the 
hadith and by the indication of the context of the ahadith, namely, the prohibition of 
questioning about that which is not prohibited and then becomes so (because of the 
questioning). From Ibn 'Abbas (ra) that he said, "That which is not mentioned in the 
Qur’an is of that which Allah has pardoned”, narrated by al-Shatibi in al-Muwafaqat. Ibn 
Shaybah narrated in his Musannaf that Ibrahim ibn Sa’d asked Ibn 'Abbas, "What is 
taken from the wealth of the Ahl al-Dhimmah?” He replied, "The excess ( al-afwu )”. 



Al-Tabari narrates in his tafsir from Ubayd ibn Umayr, "Allah the exalted has permitted 
and prohibited (things and actions), so whatever He has permitted take it as permitted, 
and whatever he has prohibited refrain from it, and He has left from that some things 
which He has not permitted or prohibited (expressly); that is a concession ( afwu ) from 
Allah which He has conceded.” 

The Prophet (saw) disliked excessive questioning regarding that about which no hukm 
had been revealed, on the basis of the original concession [al-bara’ah al-asliyya ] since it 
returns to this meaning. Its meaning is that the related actions are conceded. And he 
(saw) said, "The worst of the Muslims amongst the Muslims is the one who asks 
about a thing which is not prohibited on them and consequently becomes 
prohibited upon them due to his questioning," related by Muslim; and he said, 
"Leave me with what I have left you. Verily those before you perished only on 
account of their excessive questioning and their disagreements with their 
prophets; what I have prohibited you from stay away from it, and what I have 
ordered you, do as much of it as you are able," narrated by Ahmad. 

Further, Muslim and Ahmad related from Abu Hurayra that he said, "The Messenger of 
Allah (saw) addressed us saying, ‘0 people, Allah has obligated the pilgrimage on 
you, so make the pilgrimage', so a man asked 'Every year 0 Messenger of Allah?’ He 
(the Messenger) remained silent until the man asked three times, so the Messenger of 
Allah (saw) replied, "If I said yes, it would be obligated, and you would not be able 
(to fulfill it)' then he said, ‘Leave me with what I have left you.' 

So all of this indicates that the intent of his saying, "and He was silent on things" is 
that He did not prohibit them, and it is similar to his saying, in another hadith, "leave 
me with what I have left you". This (meaning) is supported by another narration of 
this same hadith, "and He conceded you things", that is, he left them and did not 
prohibit them. Therefore the meaning of his saying, "and He was silent on things" or 
his saying, "and that about which He was silent, is conceded" is not that the hukm of 
some actions of the servants has not been expounded, rather their meaning is that 
(some) things have not been prohibited as a mercy to you; and that which is not 
prohibited of specific things comes under the hukm of silence, so it is not prohibited; its 
hukm is that it is halal. Thus the matter is connected to the silence of the Legislator 
about the prohibition of things. It is not connected to the absence of the expounding the 
rulings of things. 

This is from the perspective of the meaning of the hadith. As for the perspective of the 
position of the hadith as far as the hukm of the Shariah is concerned then the actions of 
the legally responsible ( mukallafeen ) with respect to their being legally responsible are 
either collectively under the address of legal responsibility ( khitab al-takleef) - namely 
the command ( iqtida' ) or the option ( takhyfr ) - or is not under this. If it is then there 



must be a hukm for it in the Shari’ah, as it comes under the address of legal 
responsibility. If it is not, this necessitates that some of the legally responsible are 
outside the hukm of the address of legal responsibility, even if at one time or under one 
situation, and this is invalid from its basis, because if we assume him to be legally 
responsible then he cannot be outside the address of legal responsibility, and if we 
assume him to not be legally responsible then this assumption is invalid in and of itself. 
This is because the legal responsibility is general because of the generality of the 
address of legal responsibility, so it includes all situations and times. Therefore it 
cannot be that the meaning of his (saw) saying, "and He was silent about some 
things" be that He did not expound their ruling, because this meaning implies the 
existence of an individual who in a given state or time is not legally responsible. Hence 
the meaning can only be that He remained silent about the prohibition of some things. 

Thus the hadith does not indicate upon there being any action of man not expounded 
by the Shari’ah, so using it as evidence for this point is incorrect. Consequently the legal 
maxim, “The original rule [asl] for the actions of man is being bound by the hukm of 
Allah" is confirmed. So it is not permissible for a Muslim to perform an action except 
after knowing the hukm of Allah about that action, from the address of the Legislator. 
Permissibility [ibaha] is a hukm from the ahkam of the Shari’ah, necessarily requiring 
an evidence. The absence of exposition by the revelation is not an evidence for 
permissibility; rather it is an indication (suggesting) the deficiency of the Shari’ah. The 
evidence for the permissibility of a thing is that the Legislator legislate (the ruling of) 
an option in it. 

This is with regards to actions. As for the things, which are related to the actions, the 
'asl with regards to them is permissibility so long as no text of prohibition is present. 
Therefore the original rule of a thing is permissibility; it is not prohibited except if 
there is a shar'i evidence for its prohibition. This is because the shar’i texts have 
declared all the things to be permissible, and these texts have come as general, covering 
all things; the Exalted says, 

“Do you not see that Allah has made subservient to you whatsoever is in the earth" (al- 
Hajj: 65); the meaning of subservience [taskhlr] by Allah for man of all that is on the 
Earth is the permissibility of all that is on it. He says, the Exalted, 
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“0 people! Eat of what is on earth, lawful and good" (al-Baqarah: 168); and He says, 
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“0 children of Adam, attend to your embellishments at every time of prayer, and eat and 
drink...” (al-A’raf: 31); and He says, 



«<S> <yt lP^" <«&$ i®> 


"He it is Who made the earth smooth for you, therefore go about in the spacious sides 
thereof and eat of His sustenance" ( al-MuIk\ 15). 


Thus have all the ayat which permit the things come in the general form, their 
generality indicating the permissibility of all things. Hence if a thing is prohibited there 
must exist a text specifying this generality, indicating that this thing is an exception to 
the permissibility of all things. From here, the 'asl of things is permissibility. 
Accordingly we find in the revelation, when things are prohibited, specific texts about 
these things specifically as an exception to the general texts; so the Exalted says: 
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"Forbidden to you is that which dies of itself and blood, and flesh of swine.." ( al-Ma’idah : 
3); and he (peace be upon him) said, "Khamr is forbidden in and of itself’, mentioned 
in al-Mabsut from Ibn 'Abbas; thus that which the revelation prohibits is an exception 
from the general texts and is contrary to the 'asl, which is permissibility. 


It should not be said that the thing is inseparable from the action of the servant, so its 
hukm comes from the hukm of the action, and it takes the hukm of the action. This 
should not be said because the things, notwithstanding that they are necessarily 
connected to the actions and that their evidence comes from the exposition of the hukm 
of the action, are different from the actions. The evidence of the action of the servant, 
when connected to a thing clarifies with respect to the thing two rulings alone, either 
permissibility or prohibition. It is not said about the hukm of a thing that it is obligatory 
or recommended. Thus the ruling of the things is confined to permissibility or 
prohibition, and in this respect the thing is different to the action of the servant, so it 
does not just take the hukm of the action, even if its hukm comes in the clarification of 
the hukm of the action. 


From another perspective the generality of the evidence of permissibility and the 
specification of the specific thing in the evidence of prohibition makes the 
permissibility general for all things and prohibition specific to alone those expressly 
prohibited. This too makes the hukm of the thing different, with respect to the original 
rule and the hukm with which it is described, to the hukm of the action. The original 
rule of things is permissibility as long as there is no evidence of prohibition, and the 
original rule for actions is being bound by the legal hukm. Further, things are not 
described except by permissibility or prohibition, contrary to the actions, with respect 
to which the address of the legislator is of two types: takleef and wad’. The former is of 
five types: the obligatory, the recommended, the prohibited, the reprehensible and the 
permissible. The latter is also of five types: the cause, the condition, the preventative 
factor, the valid, invalid and void, and the original rule and concession. 



The sum (of the above discussion) is that it is not permitted, after the advent of our 
Master Muhammad (saw) to all of mankind, to say that there is an action or thing which 
has no hukm. Nor is there any hukm of a thing or action without an evidence from the 
revelation, because a hukm is the address of the Legislator. Nor it is permissible to say 
that all that which the revelation has not expounded a hukm for is permissible, because 
the permissible is a legal hukm itself, as it is the address of the Legislator of conferring 
choice related to the actions of servants. The claim that there are things whose hukm 
has not been clarified by the Legislator means that there are things which the Qur’an 
has not clarified and that the Shari’ah is deficient. This is incorrect as it contradicts the 
definitive text, in transmission and meaning, of the Qur’an. 

Thus there is no action possible of being done by man, nor a thing connected to the 
action of man except that it has a hukm in the Shari’ah, and there is no hukm except 
after the presence of an evidence from the address of the Legislator indicating upon 
this specific hukm, because there is no hukm before the coming of the revelation. Thus 
there is no hukm before the coming of the Messenger, and there is no hukm after his 
coming except with an evidence from the revelation he came with indicating upon that 
hukm. 



The Legally Responsible with respect to the Shari'ah Rulings 

All the people are legally responsible [ mukallaf] with respect to the legal rulings 
[i ahkam ]; thus it is said about the legal ruling [hukm shar’i ] that it is the address of the 
legislator related to the actions of the servants. There is no distinction in this respect 
between the Muslim and the kafir; all of them are addressed by the address [khitab] of 
the legislator, and all of them are legally responsible in terms of the legal rule. The 
evidence for this is the totality of texts about this matter, all of which clearly indicate 
that the Islamic Shari’ah is addressed to all people, irrespective of their being Muslim 
or kafir. Allah (swt) says, 
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"And we have not sent you except as a giver of glad tidings and a warner to all mankind" 
(Saba': 28), and He (swt) says, 

"Say: 0 mankind! Verily, I am the messenger of Allah to you all" (al-A’raf: 158), and the 
Messenger of Allah (saw) said, "I was sent to every red and black", narrated by 
Muslim, that is, to all people. Hence this address is general to all people, including the 
believer and the disbeliever. 

It should not be said that the address is about Iman in Islam and not the legal rulings 
[ahkam al-furu’iyyah ] on grounds that it is an address about the message which is Iman 
in it not acting by the legal rulings. This is incorrect because the message is general in 
that is includes both Iman as well as the legal rulings with which it came. To specify the 
address to Iman alone is to specify without a specifying cause. Further if the intent was 
that all the people are addressed with respect to Iman in Islam and only the Muslims 
are addressed with the legal rules this effectively means the addressing of some people 
with only some of the rulings and their not being addressed with the rest. If it were 
permitted that some people were addressed with some rulings such that others were 
excluded from this address, this would be permitted in everything the Shari’ah came 
with, that is, the like of it would be permitted in the foundations of Islam related to 
Iman, because what is permitted in the legal rulings is permitted in other than them, 
and this is incorrect because the address is clear, 
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"I am the messenger of Allah to you", so believing in him is obviously included in the 
address, and the inclusion of the legal rulings is established by the clear text of the 
Qur’an. Allah (swt) says, 
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"And woe to the polytheists. Those who give not the zakat..." (Fussilat: 6-7), and He (swt) 
said, 
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"On that day, man will say: "Where is the refuge?" (al-Qiyamah: 10) up until He (swt) 
says, 

"So he (the disbeliever) neither believed, nor prayed" (al-Qiyamah: 31); and He (swt) 
says, 
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"Every soul is a pledge for what it earned" (al-Muddathir: 38), up until He (swt) says, 
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"What has brought you into Hell? They will say: "We were not of those who used to 
perform the prayers. Nor did we feed the poor..." (al-Muddathir: 42-44). 

Further, Allah (swt) has commanded all people with the ritual worships, thus the 
disbelievers are included. He (swt) says, 
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"0 mankind! Worship your Lord..." (al-Baqarah: 21), and He says, 
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"And pilgrimage to the House is a duty that mankind owes to Allah" (al-Imran: 97). These 
verses are explicit that Allah has made them responsible for the legal rulings, because 
they address the disbelievers with the legal rulings, so they are legally responsible with 
respect to them. Had they not been responsible for the legal rulings Allah would not 
have threatened them a severe punishment for not performing them, such as in His 
saying, 
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"And woe to the polytheists, those who give not the zakat" (Fussilat: 6-7). These verses 
affirm that Allah (swt) has addressed the disbelievers with some commands and some 
prohibitions of the specified legal rulings, so likewise they are addressed with the rest 
of the legal rulings. This clarifies then that the disbelievers are addressed with the 
entire Shari’ah, creed as well as jurisprudence, and that Allah (swt) will punish them 
for disbelief as well as nonperformance of the legal rulings. 

With respect to the (divine) address then there is no doubt that the disbelievers are 
addressed with the legal rulings. As for their actual performance of these legal rulings, 
the application of these legal rulings upon them by the state, and its forcing them to 
perform them, there are further details. 



As for their acting on the legal rulings by themselves without being forced, there are 
two scenarios. If Islam is a condition, by a legal text, in the performance of the legal 
rulings in question, like the prayer, fasting, Hajj, Zakat, other ritual worships and the 
like, then it is not permissible for them to perform them, and they are to be prevented 
from performing them, because Islam is a condition for these legal rulings, and thus 
they are not permissible with kufr. Examples of this include the testimony of the 
disbeliever on financial matters like the loan, and the disbelievers’ being a ruler or 
judge over Muslims. None of these, and the like of them of the legal rulings which a 
legal text has not permitted for the kafir by making Islam a condition for their 
performance, are allowed to be performed by the disbelievers. 

As for all those legal rulings in which Islam is not a condition of performance, like the 
disbelievers fighting with the Muslims and the legal testimony in contracts like trade 
and medicine, they are allowed to perform them if they choose to do so. 

This is with respect to their performing the actions of their own accord. As for their 
being forced by (the executive authority of) the state, then there are two scenarios. If 
the legal rulings are of the kind which can as a general address, unqualified by the 
condition of Iman, such that Islam is not a condition of performance or they are of 
those which the disbelievers were tacitly approved for not performing, then in these 
two cases they are not forced to perform them. Thus the Khalifah does not punish the 
disbelievers for their not adopting Islam - except if they are from the polytheists of 
Arabia other than the Ahl al-Kitab - due to the His (swt) saying, 

“There is no compulsion in the deen..." (al-Baqarah: 256), and his saying: 
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“...until they pay the jizyah with willing submission, and are subdued" (al-Tawbah: 29), 
and for the tacit approval ( iqrar ) of the Messenger (saw) for the disbelievers of Yemen 
to remain upon their religion. He sufficed with taking the Jizyah from them. Excepted 
from this general ruling are the polytheist Arabs other then the Ahl al-Kitab due to 
Allah’s (swt) saying: 

"You fight them or they shall submit...” (al-Fath: 16), which is specific to the Arab 
polytheists alone. Similarly the disbelievers are not to be ordered to pray or be 
prevented from their own prayer, due to the tacit approval of the Messenger (saw) for 
them to remain on their worship, and for their churches which existed in Yemen, 
Bahrain and Najran. He did not demolish the churches of those who did not become 
Muslim. This shows that they are to be left upon their belief and worship. Likewise the 
ruling of Jihad is not applied on them nor are they forced to perform it, because the 
sought fighting in the ayat of Jihad is fighting the kuffar as a genus, and it is not 



conceivable that a kafir fights himself. Equally they are not to be forced to abstain from 
alcohol, nor punished for its consumption, because there were Christians in Yemen 
who used to drink alcohol and were left to drink it, and because when the Sahabah 
opened lands they would not prevent the kuffar from drinking alcohol. Likewise are all 
the legal rulings in which Islam is a condition for their validity, or for which the 
Messenger (saw) approved the kuffar to continue them, or the Sahabah consented on 
leaving the kuffar to perform them. In all these cases, the disbelievers are not to be 
forced to perform them, nor are these rules applied on them by the Khalifah. 

However those legal rulings which are not as such, that is, Islam is not a condition in 
their validity, and no legal text came to show that they are not to applied upon the 
kuffar, then they are asked to perform them. These rules are to be applied on them and 
they are to be forced to perform them, and punished for leaving them. This is because 
in origin the disbelievers are addressed by the legal address, and in the case of there 
being not text to condition a ruling by the requirement of Iman or to allow them 
nonperformance, then the original general address remain upon its generality, thus 
including them. 

Therefore the disbelievers are made to comply with all the legal rulings except only 
that which a legal evidence makes an exception to the general rule. The evidence for 
this is the Messenger’s implementation of these legal rulings upon the kuffar. It is 
affirmed that the Messenger (saw) dealt with them according to the Islamic legal 
rulings in the matters of transactions [muamalat], and that he punished them for 
crimes (in line with the Islamic rulings for such crimes). From Anas, "that a Jew 
bruised the head of a slave girl between two stones, so she was asked ‘who did 
this to you, was it so-and-so or so-and-so?' until the Jew was named and she 
nodded her head. The Jew was brought and he acknowledged his act. The 
Prophet (saw) commanded that he be punished, so his head was bruised with 
stones," narrated by al-Bukhari. 

From Abu Salamah ibn Abd al-Rahman and Sulayman ibn Yasar, relating from some 

men of the Ansar, "that the Prophet (saw) said to the Jews, beginning with them, 
‘Let fifty men of you swear an oath.' They refused, so he said to the Ansar: ‘Do 
what makes you entitled to your claim'. They said: ‘Should we make an oath on a 
matter we have not witnessed 0 Messenger of Allah?' So the Messenger of Allah 
(saw) made the blood money on the Jews because he (the victim) was found 
amongst them," narrated by Abu Dawud. 

From Jabir ibn Abdullah that he said, "the Prophet (saw) stoned a man from (the 
tribe of) Aslam, as well as a Jewish man and his wife", narrated by Muslim. 



These ahadlth show that the Messenger (saw) used to punish the kuffar as he used to 
punish the Muslims, which indicates that they are to be forced to perform the legal 
rulings, and the legal rulings are to be implemented upon them as they are 
implemented upon the Muslims, and they are bound to them as the Muslims are bound 
in the legal rulings of transactions, punishments and other legal rulings; and nothing 
can be excluded from this except what the revelation has itself excepted in terms of 
implementation, not in terms of the legal address. These exceptions are those rules in 
which Islam is a condition for their validity, and what is textually established that they 
are not to be forced to perform them. 


It should not be said that Allah (swt) has made some legal rulings specifically for the 
believers like the prayer such that they alone are addressed by it, so any address which 
begins with, 
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"0you who believe," is specific for the Muslims, and what came general, like the trade 
and riba, is for the Muslims and the disbelievers. This is incorrect because the objective 
of that which begins with '0 you who believe’ is reminding [tadhklr] the believers of 
their Iman. It is not a specification for the believers alone. The evidence for this is Allah 
(swt)'s saying: 
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"0you who believe, qisas (equal retribution) has been prescribed on you..." (al-Baqarah: 
178), and it is established that the Messenger (saw) made the retribution for the killing 
upon the kuffar just as it is upon the Muslims without any difference, and also because 
the sayings of Allah (swt): 


"...for him who hopes for Allah and the Last Day", 

"Refer it back to Allah and the Messenger, if you believe in Allah and the Last Day...", and 
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"He who believes in Allah and the last day...", whose context indicate that they are a 
reminder to the believers about the (natural) requirement of Iman in Allah and the Last 
Day. The first verse is, 
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"Indeed in the Messenger of Allah, you have a good example for him who hopes for Allah 
and the Last Day." (al-Ahzab: 21) The second verse is, 





"And if differ you in a thing, refer it back to Allah and His Messenger if you believe in Allah 
and the Last Day." (al-Nisa’: 59) The third verse is, 

"That will be an admonition given to him who believes in Allah and the Last Day." (al- 
Talaq: 2) 

All these verses are a reminder (and not a specification). Likewise is the hadith of the 
Messenger (saw), "Whosoever believes in Allah and the Last, then let him speak 
good or keep silent", narrated by al-Bukhari, Muslim and others. All of this is a 
reminder of the Iman, and not a condition for legal responsibility with respect to the 
legal rulings. Therefore, the conjunction of the address with '0 you who believe’ does 
not specify it for the Muslims, but it is a reminder to them of their belief. Accordingly, 
the address of legal responsibility remains general, including both the disbelievers and 
the Muslims. Hence the kuffar are addressed with the entirety of the Shari'ah, 
foundations (creed) as well as branches (jurisprudence), and the Khalifah is 
commanded to implement all the legal rulings upon them. Excluded from the 
implementation, but not the address, are those legal rulings whose non¬ 
implementation on the kuffar or whose specificity to the Muslims is established by a 
text of the Qur’an or Hadith. All other legal rulings are implemented upon the kuffar as 
they are implemented on the Muslims. 



The Conditions of Legal Responsibility [Shurut al-TakIif\ 


Islam (being Muslim) is not a condition for legal responsibility [takllf] with respect to 
the legal rulings, except for a ruling about which a text specifies that it is for Muslims, 
either explicitly [ sarahatan ], like, 

«4Jl) 1 Ijii! ' U» 


"Oyou who believe, fear Allah..." [al-Imran: 102], and 
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"Strive against the disbelievers..." [al-Taubah: 73]; and 
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"And Allah will never allow the disbelievers to have authority over the believers" [al- 
Nisa’:141]; or by denotation [dalalatan], like the exemption of the kuffar from 
something, like the salat, thereby indicating that Islam is a condition in that act. 


Therefore Islam is one of the conditions of legal responsibility in that which it comes as 
a condition. However there more general conditions of legal responsibility, in which 
there is no distinction between Muslim or kafir. These conditions are physical maturity 
[bulugh], sanity or a sane intellect \‘aql\, and ability [qudrah]. Thus for a person to be 
legally responsible he must be physically mature, sane, and able to perform what he 
has been made responsible with. From Ali (may Allah ennoble his face) that the 
Messenger of Allah (saw) said, "The pen is lifted from three: the sleeping one until 
he wakes up, the insane until he regains his sanity, and the child until he 
matures", narrated by Imam Zayd in his Musnad. And Allah, the Exalted, says, 
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“Allah burdens not a soul beyond its ability..." ( al-Baqarah : 286) 


The meaning of 'lifting of the pen’ is 'lifting of the responsibility’ such that one is not 
legally responsible nor addressed by the legal rulings, and the meaning of "Allah 
burdens not...", although a negation, contains the meaning of prohibition, and this is 
supported by the his (saw) saying, "and if I command you with a matter fulfill it as 
much as you are able", narrated by al-Bukhari and Muslim. 


It should not be said here that Allah has obliged the z akat, provision [nafaqah], and 
liabilities [ damanat ] upon the child and the insane and so therefore they are legally 
responsible [ mukallaf] because they have been made responsible for some of the legal 
rulings. This is not correct because these obligations are not connected to the act of the 
child or the insane, rather they are connected to their wealth and liability [ dhimmah ]. 
Their wealth and liability are the subject of responsibility, not the child or insane 



themselves. This is clear by the fact that the lifting of the pen is specified by a clear 
limit, "until he becomes mature”, and "until he becomes sane", and this benefits the 
derivation of an effective cause, which is the physical immaturity, and the insanity, and 
these have no relevance to money and debt, hence they are not an exception to the rule. 

Nor should it be said that Allah, the Exalted, has made him who has no ability to fulfill a 
matter responsible with the fulfillment of that matter, as He commanded Abu Lahab to 
believe in what was revealed, whilst He (swt) informed that he will not believe, so He 
brought together two contradictory matters, thereby assigning responsibility of the 
impossible, that is, He made a person responsible for that which he cannot do. This is 
incorrect because Allah first made Abu Lahab responsible to believe in what He (swt) 
had revealed, and did not at that stage reveal that Abu Lahab will not believe. Only after 
this did Allah (swt) inform that he will not believe. Thus His (swt) informing that Abu 
Lahab will not believe did not come with His being made responsible with the belief, 
because the informing came after the evidence establishing the obligation of belief. 

This is in terms of the original conditions of legal responsibility with respect to the legal 
rulings. As for the lifting of the legal rulings from the one made responsible for them, 
these are not conditions of legal responsibility, rather they are reasons which make 
permissible the leaving of the ruling. These are like the one who is coerced, the one 
who makes a mistake, and the one who forgets; these matters (coercion, error, 
forgetfulness) lift the blame [haraj] of non-fulfillment from those made responsible for 
the relevant legal ruling. This is not a case of these people not been responsible in the 
first instance, hence these matters are not of the conditions of legal responsibility. 

The Messenger (saw) said, "Allah has removed from [wada'a 'an] my Ummah 
mistakes, forgetfulness, and that which one is coerced upon’’, narrated by Ibn 
Majah. Notice the difference between his (saw) saying, "The pen is lifted...”, and his 
saying, "removed from my Ummah", such that the former refers to the lifting of legal 
responsibility, such that one is not originally responsible, whilst the latter refers to the 
removal of accountability from the Ummah, and it does not necessitate the lifting of the 
legal responsibility. 

The legally-considered coercion is the coercion which forces an act to be performed in 
a manner that one could not leave it, and if it does not force the act in this manner it is 
not considered. Thus if the coercion reaches the level of necessity [ idtirar] then one is 
not accountable for the act. However if it does not reach level of necessity, then one still 
has the option of abstaining, so he is accountable. 



The Legal Ruling [al-Hukm al-Shar'i\ 


Allah addresses the legally responsible persons [ mukallafin ] with the entirety of the 
Islamic Shari’ah, comprising both its foundations and branches, that is, the beliefs and 
the rules related to actions. However the science of Usui al-Fiqh is not concerned with 
the foundations (beliefs). Rather it is concerned with the branches (legal rulings related 
to actions). Further it is concerned with the legal rulings related to actions from the 
perspective of the bases upon which the rulings are built, not from the perspective of 
the various rules and issues a rulings contains. Hence it is necessary to appreciate the 
reality of the legal ruling [hukm shar’i ] when studying the knowledge of the legal 
evidences. 

The scholars of usul have defined the legal ruling as 'the address of the legislator 
related to the actions of the servants in terms of compulsion [iqtidd'], choice [takhylr], 
or declaration [wad']. 

The legislator is Allah, the Exalted, and hence the 'address of the legislator’ means the 
address of Allah. Further, although the address of Allah directs the listener towards 
certain rules and principles, the address is the original meaning itself not what it 
directs towards. Thus the very meaning which the words and compounds denote is the 
address. 

The reason for using 'the address of the legislator’ instead of 'the address of Allah’ is to 
include the Sunnah and the Ijma’ al-Sahabah, both of which also signify the address of 
Allah. The use of 'the address of Allah’ may give the wrong impression that the Qur’an 
alone is intended; yet the Sunnah too is revelation and as such is the address of the 
legislator, and the Ijma’ al-Sahabah reveals an evidence from the Sunnah so it too is the 
address of the legislator. 

The reason for using actions of the 'servants’, instead of ‘mukallifin' is so as to include 
the rulings related to the child and the insane like the zakat due on their wealth. 

The meaning of the legal ruling being related to compulsion [iqtidd'] is its being related 
to a request [ talab ], because the meaning of the word iqtidd’ is talab. The request is of 
two types: the request to act, and the request to abstain. If the request to act is decisive 
[jazim ] then it denotes the obligation [Ijdb,fard], and if it is non-decisive then it denotes 
the recommendation [mandub, sunnah, nafilah]. If the request to abstain is decisive 
then it denotes the prohibition [tahrim, hadhr ], and if it is non-decisive then it denotes 
the reprehensibility [ karahah ]. As for choice [ takhylr ] it denotes the permissibility. 



As for the address of declaration [wad'], or the address related to the action of the 
servants in terms of declaration, then it is the making of a thing a cause [ sabab] or 
preventative factor [ mani ] etc. like the sunset being the necessitating factor for the 
presence of the prayer, and thereby being the cause [sabab] of prayer, and like the 
impurity being a preventative factor for prayer. Hence these things, whilst they are 
signs [' alamah] for the rulings, they are also rulings in their own right. Allah has made 
the moving of the Sun from its zenith [zawal] the sign for the presence of Dhuhr, and 
the presence of impurity a sign for the invalidity of prayer. There is no meaning to the 
zawal being necessitating except its being a request to perform the prayer, nor is there 
a meaning to the impurity invalidating except its being a request to abstain from 
impurity. As such these things in their reality are an address from the Legislator. 

Hence the definition of the hukm shar’i as 'the address of the legislator related to the 
actions of the servants’ is both comprehensive and exclusive [jami mani']. With its 
reference to the relation to compulsion or choice it covers the five rulings: wajib, 
mandub, haram, makruh, mubah, and by its reference to the declaration it covers the 
sabab, shart, mani’, sahib, batil,fasid, rukhsah and azimah. On the basis of this definition 
the address of the Legislator is of two types: the address of responsibility [khitab al- 
takllf] and the address of declaration [khitab al-wad']. 



The Address of Legal Responsibility [Khitab al-Taklif ] 


The address of legal responsibility [takllf] is the address of the legislator related to 
compulsion or choice, that is, it is related to the request to perform an action or to 
abstain from an action, or to the option of choosing between commission and omission. 

If the address is related to a decisive request to perform an action, that action is wajib 
[obligatory] or fard, the two being synonymous. The wajib action is that which the 
person who leaves it intentionally and absolutely is legally blameworthy. The meaning 
of the leaver being legally blameworthy is that the Book of Allah, the Sunnah of His 
Messenger (saw) or the Ijma’ al-Sahabah indicate that if a person leaves such an action 
he has acted deficiently and is blameworthy. There is no consideration given to the 
blame of the people on the omission of an action. Rather what is considered is the 
blame of the revelation. There is no difference, from the perspective of obligation, 
between the action which is individually obligatory [wajib al-'ayn ] and the obligation of 
sufficiency [wajib 'ala al-kifayah ]. 

If the address of the legislator is related to a non-decisive request to perform an action 
then that action is mandub [recommended]. In the ritual worships ['ibadat] the word 
'sunnah' is also synonymously used. The mandub action is that which the performance 
of is legally praiseworthy, whilst its non-performance is not legally blameworthy. It is 
also referred to as nafilah [supererogatory]. 

If the address of the legislator is related to a decisive request to abstain from an action 
then that action is haram [prohibited] or mahdhur, the two being synonymous. The 
haram action is that which the performance of it legally blameworthy. If the address of 
the legislator is related to a non-decisive request to abstain from an action then that 
action is makruh [reprehensible]. The makruh action is that which the abstention of is 
legally praiseworthy, whilst its performance is not legally blameworthy. 

If the address of the legislator is related to the granting of an option to either perform 
an action or abstain therefrom then that action is mubah [permissible]. This is in both 
the case that the option is given explicitly in the text or that it is understood from the 
text from the form [ seegah ] of the request, such as when a request to perform comes 
after a prohibition in the same matter but in two different contexts or situations, even if 
the request to perform comes in the imperative tense. 

The legal rulings related to the address of legal responsibility are restricted to the 
above five [wajib, mandub, mubah, makruh, haram). 



The Obligatory [al-Wajib] 


The wajib and th efard have one meaning, without distinction; the two are synonymous. 
As for what some of the mujtahideen held that if the ruling is established by a definite 
evidence such as the Qur’an and the mutawatir hadith then it is fard, and if it is 
established by a preponderant [ dhanni ] evidence like the solitary report [khabr al- 
wahid | or legal analogy [ qiyas ] then it is wajib, then this position is arbitrary and 
without evidence. There is nothing in the language or the revelation to establish it, nor 
is it correct for this to be a conventional position for those who hold it, because 
convention [istilah] is the application of names upon referents [musammayat], and this 
issue is not of this sort, rather this matter is of the definition of a specific referent and 
thus it must be in accordance with the reality. The reality of this referent is that which 
the legislator decisively requested, regardless of whether that request was established 
by a definite or indefinite evidence. The issue is related to the indication of the address, 
not to its establishment. 

The obligation is of two types with respect to its fulfillment [a’da']\ the expanded 
obligation [fard muwassa'] like the salat and the confined obligation [fard mudayyaq ] 
like the sawm. If the time granted for the performance of the obligation is greater than 
that required to perform it, like the duhr salat for example, then it is an expanded 
obligation. All the parts of that time comprise the time for the performance of that 
obligation, whereby the obligation is fulfilled and its benefit acquired. 

An evidence for the expanded obligation is that the command to pray Dhuhr - his (saw) 
saying in the hadith related by Abu Dawud that, "Jibril led me in prayer twice near 
the House. He led me in Dhuhr when the Sun moved from its zenith by the size of 
a shoe lace..." until he said, "and he led me in ‘Asr when the shadow of a thing was 
twice its size." This includes all the parts of the mentioned time. The intent of this 
hadith is not the implementation of the first act of the salat in the first time and the last 
at its last, nor is it the performance of the salat in every part of the mentioned time such 
that no part of it is without salat, nor is it the specification of a particular part of the 
time in which the obligation is fulfilled. This is because there is no indication in the 
expression for any of these meanings. Hence there remains no meaning except that 
each part of the time is acceptable for the performance of the obligation, and that the 
mukallafhas the choice of performing it in any of these parts. 

Thus the obligation is upon the mukallaf in all the parts of the time, and his 
performance of it in any part thereof fulfills the obligation, and he gains the benefit of 
the obligation. However the mukallaf must intend to perform the obligation in the first 
part of its time. If he delays the prayer from its beginning but with the intention of 
praying it within its time and then dies before the time is over he does not meet Allah 
as a sinner. As for if he preponderantly thinks that he will die before the time is over, he 



is sinful in delaying the performance of the prayer from its beginning even if he does 
not die. This is because in the case of the expanded obligation the mukallaf must know 
that he is able to perform it within its allotted time. If he believes that this will not be 
possible then it delaying is not permissible. 

Upon this understanding the Hajj is an expanded obligation upon the person having the 
means to perform it. He can perform it any time after attaining capability [ istita'ah ]. 
However if he preponderantly believes that he will lose this capability before he has 
performed the Hajj, then he must perform it immediately upon releasing that he will 
lose the capability. 

All of this is in the case that the time for the obligation is more than what is needed to 
perform it. As for if the time is not so, like with the sawn, then its immediate 
performance is obligatory, and delaying it is not permissible. The one who delays it is 
sinful, and he must make up for it. 

As for the obligation with respect to its performance [qiyam], it is of two types: the 
individual obligation \fard ‘ayn\ and the collective obligation \fard kifayah ], and there is 
no distinction between the two in terms of obligation. The obligation is the same is 
both, and both are equally the decisive request for the performance of an action. The 
difference between the two is that the individual obligation is sought from each 
individual as an individual, whereas the collective obligation is sought from all the 
Muslims as a collective. If the action is established, the obligation is performed, 
regardless of it is performed by everyone or only some. If it is not established it 
remains an obligation on everyone until it is established. 

This is the obligation with respect to the subject (the doer). As for with respect to the 
object, the obligation is of two types: wajib mukhayyar [obligation with options] and 
wajib muhattam [obligation without options]. The mukhayyar obligation is the one in 
which the mukallaf is given the choice between performing one of a number of actions. 
For example Allah says, 


°jA Uj ^ V» 

l3l 


"Allah does not take you to account for what is unintentional in your oaths, but He 
accounts you for your deliberate oaths; for its expiation, feed ten destitute persons, on a 
scale of the average of what you feed your families, or clothe them, or manumit a slave. 
But whosoever cannot afford such, he should fast for three days. That is the expiation for 
your oaths when you have sworn..." (al-Ma’idah: 89). Here the mukallaf is given the 



choice of feeding ten poor people or clothing them or freeing a slave, so the obligation 
upon him is not specifically determined, it is specified by the action of the mukallaf. As 
for the muhattam obligation it is what is imposed upon the mukallaf to perform 
without giving him the option to choose between various acts, such as the salat, which 
is imposed upon him to perform without any option between it and something else. 



That which is required to fulfill a Wajib is itself Wajib 


A thing required to fulfill a wajib can be of two types: i) it can be such that the 
obligation is conditional upon it, or ii) it can such that the obligation is not conditional 
upon it. If the obligation is conditional upon it than there is no difference in that 
fulfilling that condition is not a wajib. Rather the wajib is that whose obligation is 
established by the evidence. An example of this is the obligation of a specific salat, 
which is conditional upon the attainment of purity. Yet the purity is not an obligation 
from the perspective of the address which establishes the obligation of the salat. Rather 
it is a condition for the performance of that obligation, and that obligation in the 
address of salat is but that salat if the condition exists. 

As for the thing required to fulfill a wajib but not as a (legal) condition, rather as a 
condition of reality, then this is of two types: i) that which is within the ability of the 
mukallaf and ii) that which is not within the ability of the mukallaf. As for the former, 
than it is wajib by the same address which establishes the original required wajib, and 
its obligation is entirely like the obligation of the matter brought by the address of the 
Legislator. 

An example of this is washing the elbows [ mirfaqayn ], without which the wajib of 
washing the arms up to the elbows cannot be accomplished. Accomplishing it depends 
on washing at least a part of the elbows; hence washing a part of the elbows is wajib, 
even though the address did not expressly state this. This is because the address came 
with that whose accomplishment depends on this, hence that address includes the 
original wajib as well as that which its performance depends upon. The indication of 
the address upon this later obligation is an implicative indication [dalalat al-iltizam ]. 

Another example is the establishing of a political structure in order to establish the 
Khallfah when one does not exist, or to account the rulers. Establishing the Khallfah is 
an obligation, as is accounting the rulers. Fulfilling these obligations properly is not 
possible by individuals alone, and hence requires the structuring of a group of the 
Muslims who as a collective are able to fulfill them. Thus it becomes wajib upon the 
Muslims to establish a group able to establish the Khallfah or account the rulers. If they 
do not do this they are all sinful, because they did not fulfill that which was required for 
the fulfillment of a wajib. And if they establish a group but one unable to fulfill the 
required tasks they are still sinful and have not fulfilled the obligation. This is because 
the obligation is not to merely establish a group, but to establish a group able to fulfill 
the required obligation. 

As for that which is not within the ability of the mukallaf, then it is not wajib, because of 
the saying of Allah, 
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"Allah does not burden a soul with more than it can bear..." (al-Baqarah: 286); and his 
(saw) saying, "...and if I command you to do a thing than do of it as much as you 
are able" (Bukhari, Muslim), and because it is not permissible to make one responsible 
for that which is beyond their ability, as this necessitates the attribution of oppression 
to Allah, and this is not permissible. 

In sum, the thing required to fulfill a wajib is itself wajib, either by the same address 
which establishes the original wajib or by another address. This is irrespective of 
whether this thing is a sabab [legal cause] - that whose presence necessitates the 
presence (of the hukm ) and whose absence necessitates its absence - or a shart [legal 
condition] - that whose absence necessitates the absence (of the hukm ) but whose 
presence necessitates neither its presence nor absence. It is also irrespective of 
whether the sabab is legal [shar'd like the required tense in relation to the obligatory 
emancipation (of a slave), rational, like the (intellectual) assessment which leads to 
obligatory knowledge, or normal ['ac?d like the incision of the neck in the obligatory 
slaughtering. Similarly it is irrespective of where the shart is legal, like the wudu, 
rational - that which is a rational necessity for what is commanded - like leaving the 
opposite of what is commanded, or normal - that which is required as a matter of usual 
occurrence - like washing a part of the head in wudu. 

Hence the obligation of a thing obligates that which it cannot be fulfilled without, that 
is, legal responsibility to fulfill a thing necessitates the legal responsibility of that which 
it cannot be fulfilled without. And thus we arrive at the principle, "that which is 
required to fulfill a wajib is itself wajib.” 



The Prohibition [ al-Haram ] 


The prohibition is that which textual evidence indicates upon as being the address of 
the legislator with a decisive request to abstain from an action. The one who performs 
it is legally blameworthy, and it is synonymous with al-mahdhur. 



The Permissible [ al-Mubah ] 


The permissible is that which textual evidence indicates upon as being the address of 
the legislator with a choice given in it between performance and abstention, without 
one being preferred over the other. The permissibility [ibahah] is from the legal rulings, 
because it is ascertained from the legislator’s address, and cannot otherwise be 
established. The ibahah is not the removal of harm from the commission of an action or 
its omission. If this were the case then its legislation would be established before the 
advent of the revelation, whilst there is no revelation prior to its coming. Rather the 
ibahah is that which the address of the legislator came with of choice between 
performance and abstention. It is established from the revelation and after its advent; 
hence it is from the ahkam shari'ah. 

The legal rulings in which permissibility has been established must each be based on 
the revelation. These rulings are not that about which the revelation is silent, such that 
it neither prohibits nor allows them. As for what was narrated by al-Tirmidhi from 
Salman al-Farisi (ra) that he said, "The Messenger of Allah (saw) was questioned about 
ghee, cheese and fur, so he said, ‘The halal is that which Allah has made halal in his 
Book, and the haram is that which Allah has made haram in his Book, and on that 
which He remained silent, it is from that which He has conceded ['afa 'anhu]’”, this 
does not indicate that that which the Qur’an is silent on is mubah. This is because there 
are things prohibited and permitted in the Hadith, and it is authenticated from the 
Prophet (saw) that he said, "Indeed I have been given the Qur'an and its like with 
it" (Ahmad). Hence the meaning in the above Hadith is that which the revelation 
remained silent on. 

Yet the revelation remaining silent about something does not mean that it is 
permissible because his (saw) saying in the hadith, "The halal is that which Allah has 
made halal” includes everything that is not prohibited, so it includes the wajib, the 
mandub, the mubah, and the makruh, since it is true of all of these that they are 
permissible in the sense that they are not prohibited. Therefore ‘that which He 
remained silent on’ does not mean that it is mubah. 

As for his (saw) saying, "on that which He remained silent, it is from that which He 
has conceded", and his (saw) saying in another hadith, "and that which He remained 
silent on, then it is a concession" (Bayhaqi), and his saying in another hadith, "and 
He has remained silent about things as a concession to you, not out of 
forgetfulness, so do not ask about them" (Bayhaqi), the meaning of His silence on 
things is His making them halal, such that His making them halal is considered a 
concession from Allah, and a mercy to the people. This is by the evidence of the saying 
of the Messenger (saw) narrated in the hadith of Sa’d ibn Abi Waqqas, "The worst of 
the Muslims amongst the Muslims is the one who asks about a thing which is not 



prohibited on them and consequently becomes prohibited upon them due to his 
questioning,” (Muslim), referring to the one who asks about a thing about the 
prohibition of which the revelation is silent. 

Thus silence in this ahadith is silence from prohibition, not silence from clarifying the 
hukm shar'i. The later interpretation is not tenable since Allah has not remained silent 
from clarifying the hukm shar'i. To the contrary He has clarified it in all things, as He 
(swt) says, 
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"And we sent down to you the book explaining all things" ( al-Nahl: 89); thus the mubah is 
not that which the revelation is silent on, rather it is that which the revelation 
expounds as being mubah. Further, the rulings of permissibility all come with their 
specific evidence. Thus the permissibility of hunting is clear in His (swt) saying, 
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"And when you remove the ihram then go forth and hunt" (al-Ma’idah: 2); and the 
permissibility of spreading out after salat al-jumu’a is clear in His (swt) saying, 
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“Then when the prayer is completed, disperse..." (al-Jumu’a: 10); and the permissibility of 
trade is clear in His (swt) saying, 
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"And Allah has permitted trade" (al-Baqarah: 275); and the permissibility of leasing 
[ijarah], agency [wakalah], mortgaging [rahan] and the like are all clear in their 
evidences. Therefore ibahah is a legal ruling the establishment of which requires legal 
evidence. 



The Declaratory Address [Khitab al-Wad'] 


The legislator’s address clarifies the rulings, of obligation and choice, of the actions 
which exist in reality. This address also enacts for these rulings that which they require 
for their fulfillment [tahaqquq] or their completion [ikmal]. That is, they are enacted for 
that which the hukm shar’i requires. 

Thus the address of the legislator comprises of both the compulsion [ iqtida ] and choice 
[takhylr], as well as that which the compulsion and choice require. The latter is by the 
making of a thing the a cause [ sabab ], a condition [ shart ], a preventative factor [mani'], 
valid [sahlh], invalid [batil\, void [ fasid ], an original rule [ azimah ] or a concession 
[rukhsah\. Further, as the address of compulsion of choice (the address of takllf) 
comprises of rules which deal with the actions of man, so too does the address of 
declaration comprise of rules which deal with these rules and what is related to them. 

Hence the address of compulsion and choice are rulings for the actions of man, and the 
address of declaration are rulings for those rulings, giving them specific attributes. 
Their being such however does not make them unrelated to the actions of man, because 
that which is related to that which is related to a thing is also related to that thing. Thus 
dire necessity [idtirar] is the sabab for the permissibility of consuming carrion, the fear 
of afflication is the sabab for the permissibility of marrying the slave women, 
incontinence is the sabab for the obligation of making wudu upon excrement for prayer 
being dropped (such that one wudu suffices for every salat even if one excretes during 
the salat), the zawal of the sun or it setting, or the rise of dawn is the sabab for the 
obligation of prayers, and the like - all of these are an address from the legislator 
related to the hukm, such as the permissibility of consuming carrion, the permissibility 
of marrying the slave women, the obligation of doing wudu upon excrement for the 
salat being dropped, and the obligation of the presence of the salat. Thus the sabab is 
from the khitab al-wad’. 

The hawl being a shart in the sabab of the obligation of zakat, physical maturity 
[bulugh] being a shart for legal responsibility across the board, the sending of 
messengers being a condition for reward and punishment, ability to deliver the good 
being a condition for a valid trade, and the sound perception [ rushcf] being a condition 
for returning the wealth of the orphan to him are all examples of the address of the 
legislator related to the hukm, and hence the shart is from the khitab al-wad’. 

Menstruation being a mani’ for sexual intercourse, tawaf of the ka’bah, the obligation of 
the prayers, and the performance of fasting, and the insanity being a mani’ from 
performing the ibadat and freedom of disposal, and the like, are all examples of the 



address of the legislator related to the hukm, and hence the mani' is from the khitab al- 
wad’. 

The sick person who is unable to stand in prayer being allowed to pray sitting, the 
traveller having the concession to not fast, and the person coerced with the threat of 
death having the concession to utter kufr are examples of the address of the legislator 
related to the hukm, and hence the rukhsah is from the khitab al-wad’. 

In these four ( sabab, shart, mani’, rukhsah ) there is no ambiguity in that the address of 
the legislator has come with a hukm and with matter relation to that hukm. As for what 
came of the rulings as a general legislation, compelling the servants to act by it, such as 
the salat, sawm and jihad, as they are in their most basic essence, then the khitab al- 
wad’ in this ruling is their attribute of being general legislation, and of the servants 
being compelled to observe them. This general legislation and its original compulsion is 
what is referred to as the azlmah. Hence the azimah is from the wad’i rulings, and 
together with the rukhsah is considered one category, because the aza'im are the 
original rulings from which the concession branch. Hence both, as one category, are 
from the khitab al-wad’. 

As for what is related to the effects of acts in this world, the declaratory address 
appears in these effects. For example we say that the salat is valid [sahlh] if all its arkan 
are fulfilled, that trade is valid is all its conditions are met, that the partnership is valid 
if all its legal conditions are met. This is a description of the ruling in terms of its 
performance, not its legislation, and it is the Legislator who has established these 
descriptions. Similarly if the trade does not include the offer, or the salat does not 
include the rukii’, or the partnership does not include the acceptance, it will then be 
invalid [batil\. Its being invalid is a description of the ruling in terms of its performance, 
not its legislation, yet it is the Legislator who established the description and 
considered it invalid. Thus the validity [sihhah\ and invalidity [butlan] are one category, 
because the address of the legislator in them is relation to one hukm, either valid or 
invalid, and because the validity is the orgin and the invalidity depends on the rules of 
validity. 

This is the declaratory law [khitab al-wad’] and it is related to a matter required by the 
ruling, and is of five categories: the sabab, the shart, the mani’, the sihhah, butlan and 
fasad, and the aza’im and rukhas. 
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THE CAUSE 


Al-sabab in the jurisprudents terminology is every apparent precise 
quality, which the auditory evidence shows that it is an indication sign for the 
existence of the verdict (hukm) not the legislation of it, like making the traverse 
of the sun from the zenith of the sky a sign that indicates the existence of the 
prayer in the saying of Allah Ta’ala: e*'} (Perform the 

salaat since the traverse of the sun till the darkness of the night...), 78 surat Al- 
Israa’, and in the saying of the Messenger of Allah (SAW): pi' j lil" 

“if the sun traverses from the zenith of the sky, then do pray”, narrated by Al- 
Bayhaqi. It is not a sign for the obligation (wujoub) of the salaat, and like 
making the appearance of the crescent of Ramadhan an indication sign for the 
existence of the fasting of Ramadhan in the saying of Allah Ta’ala: ^ oA..} 
fjLu, (...so whosoever from among you witnesses the month; 
must then fast it...), 185 SURAT Al-Baqarah, and His (SAW) saying: 

"..Ayjj) “Do fast for the sight of it (the crescent...)”, narrated by Ahmad, and 
thus the sabab (cause) is not a reason for obliging the verdict, but an indicator 
for its existence. And the reality of the sabab is that, it is set by the shari'ah for 
the shari'ahi verdict, for a wisdom necessitated by that verdict. So the 
occurrence of the nisaab (specified amount) is a sabab for the existence of the 
zakaat, and the shari'ahi agreements are sabab for permitting (ibahah) the 
utilization or transition of the ownership of the properties, so the (hukm) 
verdict is the obligation of the zakaat and the occurrence of the nisaab is set by 
the shari'ah for this hukm to indicate the obligation of its existence. And the 
ibaha of the disposal or the transition of the property is the hukm, and the 
agreements are set by the shari'ah for this hukm to indicate it existence. So the 
asbab (causes) are signs, set by the legislator to inform the mukallaf about the 
existence of the hukm. So the legislator had legislated the hukm for the 
mukallaf, and assigned him with it, and set signs that indicate the existence of 
that hukm. So these signs are the shari'ahi asbaab. So the sabab is a notification 
and an indicator for the existence of the hukm, it is not a definer of the reality 
or the quality of the hukm, but it indicates its existence only, because what 
obliges the hukm is the daleel (evidence ) which included it, and what 
indicates its existence is the sabab. And this is contrary to the illah, which is the 
thing for which the hukm was legislated, so the hukm was legislated by it, so it 
is the inducement, and the reason for its legislation, not the cause of its 
existence. So the illah is one of the evidences for the hukm, similar to the text 
in the legislation of the hukm, it is not a sign for the existence, but an 
informative sign for the legislation of the hukm, like the distraction from the 
prayer which is derived from His Ta’ala‘s saying: lil Ijid 4)' Ij} 

'jjU <A) kxkU' Of (O you who believe (Muslims) when it 

is called for the Salaat (Al-Jumu’ah) on Friday, come to the remembrance of 



Allah and leave off the business...), 9 Surat Al-Jumu’ah, and His saying: 
{...(jAjV! e~in^ (Then when the Salaat is ended, do disperse 

through the land...),10 Surat Al-Jumu’ah, so the distraction is the reason for 
which the hukm is legislated, that is the forbiddance of the trade at the 
(adthaan) call of the Jumu’ah prayer, therefore it is a illah (reason for the 
legislation not a sabab, contrary to the (dulouk) traverse of the sun, it is not a 
illah, because the dthuhr prayer was not legislated for it but the zawal is a sign 
that the existence of the dthuhr prayer becomes a wajib. 

LjSil! 

THE CONDITION 

The shart is an accomplishment quality for its (mashrout) conditioned 
matter in what that matter requires or in what the rule (hukm) of that 
conditioned matter requires. The hawl (elapsing of one year) in the money 
zakaat accomplishes the ownership of the nisaab, so the hawl is a shart in the 
ownership of the nisaab to oblige the zakaat in it, so it is of what the mashrout 
requires, and the marriage (ihsaan) accomplishes the quality for the fornicator 
in stoning the married (muhsan) adulterer, so it is a condition for the adulterer 
to oblige his stoning, so it is of what the mashrout requires. The wudu’ 
(ablution) accomplishes the performance of the prayer in what the hukm 
requires in it, so it is a condition for performing the prayer, and it is of what the 
hukm requires in that mashrout, and covering the awrah is a condition for 
performing the prayer, and of what the hukm requires in it, so it is a shart and 
of what the hukm of the mashrout requires, and like such are all the conditions 
(shurout). The shart is different to the mashrout (conditioned matter) because it 
is an accomplishment quality for it, not one of its parts, therefore it is different 
to the pillar, because the pillar is a part of the thing not separated from it, and it 
is not right to say: the pillar is different to the thing or similar to it because it is 
one of its parts, whereas the shart must be different to the thing and an 
accomplishment for it at the same time. The shart is defined as which’s absence 
necessitates the absence, and its existence does not necessitate the existence, 
and this is a clarification for it with regard to its effect. The shart (condition) 
with the mashrout (conditioned matter) is like the quality with the described 
matter, so nothing can be described without the existence of the quality, but the 
quality may exist without the existence of the described one, and so is the shart, 
the salaat does not exist without the existence of the purity, but the purity may 
exist without the existence of the salaat. The shart does not come specifically 
for the assignment verdict, but it may also be for the circumstantial verdict. So 
there are shurout (conditions) related to the assignment address, like the purity, 
covering the awrah, and the purity of the dress, every one of them is a shart for 
praying. And there are shurout related to the circumstantial address like the 
hawl (elapsing of one year) with the nisaab of the money zakaat, the ihsaan 
(marriage) in the issue of the adultery, and the protection (al-hirz) in the 



stealing (taking the stolen thing from its storage or fortified and walking away 
with it), they are all shurout for the sabab (cause). And they are all considered 
as sharout upon which applies the definition of the shart, and they are all 
shari'ahi sharout for their arrival in the evidence, except that the first type are 
shurout for the hukm and the second type are shurout for what is set for the 
hukm of matters it necessitates . 


The agreements shurout are included in the shari'ahi shurout, like the 
shurout of the sale, the partnership, the entailment (waqf), and the like, but they 
are not like the assignment verdicts and circumstantial verdicts shurout 
(conditions) with regard to the need of a shari'ahi evidence that shows the shart 
to make it considered as a shart, but it is conditional for these shurout that they 
don’t contradict the shari'ah. Which means that, the shurout of the assignment 
or circumstantial verdicts need a shari'ahi evidence to be considered as shurout, 
contrary to the agreements shurout, they don’t need to be included in the 
shari'ahi daleel, but it is permissible for the two parties of the agreement to set 
the shurout they want, however it is not permissible for them or any of them to 
set shurout which contradict the shari'ahi text. So the agreement shurout must 
not contradict the shari'ah and it is not conditional for them to come through a 
shari'ahi daleel, that is for the saying of the Messenger of Allah (SAW) l)W 


dil <•. A A (_ s -S (jjilJ (j-a JS taSil i— lllS diuni llajjd 

...“ "<Jh j' A' ‘(JH A da jA <%>what is the matter with some men, they 


set conditions that are not in the book of Allah, what so ever of a condition that 
is not in the book of Allah; is invalid (baatel), even if it is a hundred shart, the 
decree of Allah is greater in the right, and the condition of Allah is more 
binding”, narrated by Al-Bukhari. And the meaning of “not in the book of 
Allah” is contrary to what is in the book of Allah, means it is not in His ruling 
nor is it in accordance with His decree; that is because the Messenger of Allah 
(SAW) has permitted the setting of the shurout (conditions) without 
restrictions, and clarified that whatever contradicts the hukm of Allah Ta’ala is 
baatel (invalid), so He did not forbid the setting of the shurout, and since He 
(SAW) negated (that the meaning is) the consideration of what is from within 
the book of Allah (of shurout), then the meaning of it is negating the 
consideration of what contradicts the book of Allah. The hadeeth in Al- 


Bukhari is cs-3 $ji (j-ic. <^1 ddl£ ;ddlia ojjjj ;ddta Igic. j (j&"; 

“j-Aw ciu&ii y i (jykij Ia3c.S ,jS lili&i iliaJ (j) ;dilaa imc-li t^day ^Ic. 

^gjl ;ddlia tjjdLa. ^Lujj -die. A\ dll (j-a dle-lakS tig jlc. tillj Ijjli t^agJ dlllia tlgJAl 

t^Luij 4_Jc. dil ^ \ yy 1 .^gJ ?Aj]l (jjfL <ji V) tljjli jlc. tilli dda jc. di 

dll (Jjjjjj .4—uijIc. dll»aa t^i (j-d L-aili t?AjJI ^gJ ^^fajdailj tlgjii. ^gill 

“ "...JW-j 3-i L-i 1 *j Ld ; Jli p tA_ik. j tiiil lAad pddilA’ishah may Allah be 
pleased with her said: Burayrah came to me and said: I have made an 
agreement with my people (my master to free me) over nine ounces, one ounce 
a year, so help me please, I said: if your people like it I count it to them and 
your loyalty will be to me, then I will do. Then Burayrah went the her people 



with the offer, and they refused it, so she came back while the Messenger of 
Allah (SAW) was sitting, she said I offered them that, but they refused, they 
want the loyalty for themselves, so the Messenger of Allah heard that, then 
A’ishah told Him, and He said: take her and set the loyalty as a shart, as the 
loyalty belongs to whoever sets the slave free, so A’ishah did. Then the 
Messenger of Allah (SAW) stood up addressing the people: He thanked Allah 
and praised Him, then he said “what is the matter with some men...”, the 
hadeeth. This shows that what is prohibited is the condition that contradicts the 
book of Allah and the Sunnah of His Messenger, and does not show that the 
shart must be in the book of Allah and in the Sunnah. Accordingly the shurout 
in the agreement must be set so they do not violate the shari'ah, that is by not 
contradicting any of the shari'ah texts, or any shari’ahi verdicts which has a 
shari’ahi evidence. For example, the shari'ah has made the loyalty to whoever 
sets the slave free from his master, so it is not right to sell the slave and setting 
the shart of keeping his loyalty, so the shart is cancelled and the sale is valid. 
Another example, it is not right to say: I sold this to you for one thousand in 
cash (naqdan) or for two thousands as credit (nasi’ah). So this is one sale 
consists of two conditions, the aim of it differs in accordance with their 
differences; so this is an invalid shart, for which the sale becomes invalid 
because of His (SAW) saying“ ^":credit and sale 

is not permissible, nor is it permissible to make two sharts in one sale”, 
narrated by Abu-Dawood. And as an example, if a man sells a good to another 
one and sets a condition for him that he does not sell it to anyone; the shart is 
cancelled and the sale is valid (sahih), because this shart contradicts the 
requirement (muqtada) of the agreement, which is the ownership of the sold 
good and having the right of its disposal, so that contradicts the shari'ahi 
verdict. And thus the conditions that contradict the shari'ah are not considered 
at all, whether they violate a shari'ahi text or a verdict which the shari'ah 
brought it. Has it been a shari'ahi assignment verdict or one of the 
circumstantial verdicts. 

And what affirms that the shari'ah has permitted the Muslim to set the 
shurout he wants in the agreement except what violates the book of Allah or the 
shari'ahi verdict; is what came in the hadeeth of A’ishah about Burayrah in one 
narration of Al-Bukhari, that He (SAW) said to A’ishah may Allah be pleased 
with her“"'j :bye her then free her and let them set 

the shart they want”, so this is clear that the saying of the Messenger (SAW): 
“... Let them set the condition they want”, is the (ibahah) permissibility for the 
human to set the conditions they want, and that is supported by the saying of 
the prophet (SAW)“ jLc- ;the Muslims are at their conditions”: 

narrated by Al-Haakem, means they are adherents to the conditions they set, so 
He referred the conditions to them. Also the prophet (SAW) acknowledged the 
setting of conditions that are not mentioned in the book of Allah, in the 
agreements, Muslim narrated on the authority of Jaber cs-L. : 



IjJjuj jLuiS Ic-JIS ^lujj 4_iic. Zul ^ \>^-i Zul ^ la ;djUi t^-lluiJ (ji jljli tLiC-i ^5 4j (_1 a2>. 

"^JaI ^J) 4_£La^. 4_ilc. CimLuilj 4.*i»..rt ;Jl3 p tV ;Cii3 :<Jl-3 t<lLa j^jjj p 

“that he was riding his weak camel, so he wanted to leave it, he said: the 
prophet (SAW) followed me and made supplication for me and patted on it 
then it walked actively in a way it never walked like it before, He said: sell it to 
me for one ounce, I said no, He said: sell it to me, then I sold it to him for one 
ounce, and I excluded its load for my family”, narrated by Muslim. Excluding 
its load is a shart he set in the sale. On the authority of Sufaynah Abi Abd- 
Arrahman said "p-u >j u' LP^ t -^ a J p l s 

“Ummu- Salamah set me free and set a condition on me that I serve the prophet 
(SAW)”, narrated by Ahmad, and in a narration tAkl&l ; calia pj ISjLu> du£" ; 

CliSjli l-a p (j)j ;Cllia3 W uliC- La ^Luij <ilc- iul Zul y (jl Lklc. JajLuiij 

“ CjL,> i!j U <uk. ill (^L-a ill LJj^jI was a slave for Ummu- 

Salamah, she said: I free you under the condition that you serve the Messenger 
of Allah as long as you live, I said: even if you don’t set this condition on me I 
will not leave the Messenger of Allah as long as I live, then she set me free”, 
narrated Abu Dawood. And thus many incidents in which conditions are set, 
not taken from the shari'ah, but set by every human as he wants. And all what 
came in this matter is that the shart is restricted by not violating the book of 
Allah or any verdict of the shari'ah. But it is conditional that the set condition 
does not permit a haram or forbid a halal; because of the saying of the 
Messenger of Allah (SAW) cM j' VLU. VI Sic. ; 

“The Muslims are at their shurout except a shart that forbids a halal or allows a 
haram”, narrated by Al-Tirmithi. 


THE PROHIBITIVE 


The prohibitive can be a prohibitive (mani’) of the rule (hukm) or a 
prohibitive of the cause (sabab). As for the prohibitive of the rule, it is an 
apparent specified quality whose existence necessitates the opposite of what the 
rule necessitates, like the deliberately offensive killing; it is a mani’ for the son 
who killed from the inheritance of his father. 

As for the mani’ of the sabab, it is a apparent specified quality which’s 
existence necessitates the opposite of what the sabab necessitates like the 
existence of the debt, it is a mani’ of the obligatory of the zakaat for whoever 
has the nisaab and the hawl elapsed on it, because the debt is a mani’ from the 
remaining of the nisaab which is the complete sabab. So the nisaab (the sabab 
of he zakaat) necessitates the obligatory of the zakaat by the elapsing of the 
hawl (year), and the debt which is the mani’ of the sabab is the big debt that 
when it exists; the nisaab decreases. 



The prohibitives are two types: one of them prohibits the request and the 
performance. The other prohibits the request but does not prohibit the 
performance. As for the first type which prohibits the request and the 
performance, it is like the absence of the mind by the sleep or insanity, it 
prohibits the request of the salaat, the sawm, the selling and other rules and it 
prohibits their performance. So it prohibits the original requests; because the 
existence of the mind is a condition to link the address with the actions of the 
mukallaf; as the mind is the (manaat) depending basis of the responsibility, and 
like the menses (al-haydh) and confinement (nifaas), they prohibit the salaat, 
the sawm and the entry to the masjid, and they prohibit their performances, so 
they are prohibitives of the initial request, because the purity from the haydh 
and the nifaas is a condition in the salaat, the sawm and the entry to the masjid, 
so the absence of the mind and the existence of the haydh and nifaas, every one 
of them is a mani’ of the request and of the performance. 

As for what prohibits the request and does not prohibit the performance, 
this is like the femininity with regard to the Jumu’ah prayer, and the maturity 
with regard to the fasting. The femininity is a prohibitive of the request of the 
Jumu’ah prayer, and the immaturity is a prohibitive of the request of fasting, 
because the Jumu’ah prayer is not obligatory upon women, and the prayer and 
the fasting are not obligatory upon the boy, but if the women performed the 
Jumu’ah prayer, and the boy performed the prayer and the fasting, they are 
valid, because this prohibitive is a mani’ of the request not a mani’ form the 
performance. And like this is the traveling, it is a mani’ of the fasting request 
and of the request of completing the salaat, but if the traveler fasts, and 
completes and does not shorten the salaat it is valid, because this prohibitive is 
a request mani’ not a performance mani’, and thus are all the causes of the 
concessions, they are prohibitives of the request not of the performance. 

THE VALIDITY, THE INVALIDITY, 

AND THE CORRUPTION 

The validity is the compatibility with the legislator’s command. When it is said 
it means the consideration of the result of the action in the herelife, and it also 
means grading the result of the action in the lifeafter, so the fulfillment of the 
pillars and conditions of the salaat makes the salaat valid for the prayer and in 
reality. So we say the prayer is valid, means it is rewardable and it acquits 
one’s liability, and it drops the request for the (qadha’) making up for it. And 
the fulfillment of all the conditions of the sale makes the sale valid, so we say: 
the sale is sahih, means it is a shari'ahi way for possessing something, and 
allowing the benefit and the disposal of the possessed thing. This is with regard 



to the consequences of the result of the action in the herelife. As for grading the 
result of the action in the lifeafter, we say: this salaat is valid, meaning we hope 
that it is rewardable in the lifeafter, and we say: the sale is valid, meaning that 
the intention to comply with the command of the legislator and directing the 
sale according to the command and prohibition makes it rewardable, so we 
hope to get the reward in the lifeafter for the action with this intention and this 
direction, for the compliance with the law of Allah Ta’ala and the adherence to 
Him. However the grade of the result of the action in the lifeafter is not noticed 
except in the worships. As it is seen, its appearance is usually limited to the 
worships like the prayer, the sawm, the hajj, and the similar. In most cases it is 
not noticed in transactions, or in the rules of morals like the truth, or in the 
penalties; therefore the discussion of validity is mostly around considering the 
result of the action in the herelife with respect to: whether it is rewardable and 
acquitable of the liability. In issues other than worships, what is meant by the 
validity (sihhah) is halal, and what is meant by the invalidity (botlaan) is 
haraam, so the validity in transactions means lawfulness, i.e. the benefiting 
permissibility, and the meaning of the invalidity (botlaan) is the unlawfulness, 
i.e. the benefiting prohibition, which necessitates punishment in the herelife 
and in the lifeafter. So whoever possesses money by an invalid contract, that 
money is considered haraam, and its perpetrator deserves punishment in the 
lifeafter. 

As for the invalidity (botlaan), it is the opposite of the validity (sihhah), and 
that is the non compatibility with the legislator’s command, which means the 
non consideration of the result of the action in the herelife, and the punishment 
for it in the lifeafter, which means that the action is not rewardable and not 
acquitable of the liability, and does not drop the necessity of the (qadha’) 
making up for it. If one pillar of the salaat is skipped; the salaat becomes 
invalid (baatilah) and if one of the validity’s conditions of the partnership is 
void; the partnership is invalid, for example, if two people deposit money in a 
bank as (mudhaarib) partners, then they entrust a person to invest the money on 
their behalf by buying and selling, and they share the profit equally. This 
company is invalid, because it did not get established, since there was no offer 
and acceptance with a body (badan) partner. The offer and acceptance with a 
body partner is a condition for the partnership to get established, therefore it is 
invalid. And the disposal of the agent they entrusted is invalid, because the 
(mudhaarib) partner, if he is supposed to be a partner hasn’t got the right of 
disposal, so he has no right to assign an agent, so it is an invalid agreement. 
Another example, if the kind of sale is prohibited like selling the (malaaqeeh) 
impregnated, that are in the mothers womb. The consequence of the invalidity 
is the prohibition of the benefit, and one will deserve punishment for it in the 
life-after, therefore the invalidity has consequences in the here-life and in the 
life-after. 



As for the corruption (fasaad), it is different to the botlaan, because the botlaan 
is basically non compatibility with the legislator’s commands, i.e. it is 
originally forbidden like selling the impregnated (fetus animals). Or that the 
unfulfilled condition violates the basis of the action. Contrary to the fasaad, 
where the basis of the action is compatible with the legislator’s command, but 
its non violating quality of its basis is contrary to the legislator’s command. 
The fasaad (corruption) can not be imagined in worships, because whoever 
follows their conditions and pillars; finds that they are all related to their basis. 
But the fasaad can possibly exist in the agreements. As for the example of 
selling the impregnated; it is baatil (invalid) from the basis, because it is 
forbidden originally, contrary to the selling of the townsmen to the Bedouin, it 
is a corrupted sale, because of the ignorance of the Bedouin about the price, and 
after he sees the market, he has the option to keep the sale or to revoke it. And 
for example, the sharing company, its basis is invalid because it misses the 
acceptance of the body partner, so it misses a condition related to the basis, 
contrary to the agreement of the partnership with ignorance about the money of 
the partners, that is a corrupted one, but if the money becomes known the 
partnership becomes valid or they must clarify the money so the partnership 
will be completed, and thus. 


j ^ 


THE DETERMINATION 
AND THE CONSESSION 


The determination (al-azeemah) is (a quality of) what was legislated of 
rules as a general legislation, and the servants are obliged by it. And the 
concession (al-rokhsah) is what was legislated of rules to lighten the 
determination because of an excuse, without obliging the servants to act upon 
it, with the remaining of the determination rule. As an example, the sawm is 
azeemah (determination) and the fitr (fast breaking) for the sick person is 
rokhsah (concession). Washing the organ in the wudhoo' is azeemah, and 
wiping the wounded or broken organ is rokhsah. Praying standing up is 
azeemah, and sitting down in the prayer in case of weakness is rokhsah, and as 
such. So the azeemah is what was generally legislated, it is not specific for 
some mukallafeen without the others, and it does not enable to choose between 
acting according to it or according to something else, but it obliges to act 
according to it solely. And the rokhsah is what was legislated for an unusual 
excuse, so its legislation is considered as long as the excuse exists, and it is not 
considered if the excuse vanishes, and it is especially for the mukallafeen that 
are characterized by this excuse. Accordingly, the rule that is an exception from 
a general text is not rokhsah, but it is azeemah, also the rule that is special for 



some situations is not rokhsah, but it is azeemah, because these are situations 
not excuses. An example for that is: the iddah of the women (period a widow 
should not remarry in it) that her husband died is four months and ten days, and 
the iddah of the pregnant women that her husband died is until she gives birth 
to her baby. This rule is an exception from the general rule so it is not a 
rokhsah. And also the sale, if its conditions are fulfilled and it is not forbidden; 
it is sahih (valid), and if the sale happened at al-ghobn al-faahish (excessive 
price), even if all its conditions are fulfilled and it is not forbidden; it is 
corrupted. Its buyer has the option about it (to return it), but it is not a rokhsah. 
Selling what is not received is baatil (invalid), and selling the animal that is not 
received is sahih (valid) and that is not a rokhsah. Accordingly the salam sale 
(forwarding the price and delaying the good), the araaya (palm trees given to 
the needy who could not wait until they are ripen so he is allowed to sell them 
by dates), the musaaqaat (a man allows a worker to water the trees and serve 
them for a known portion of the fruit), and the likes of the agreements are 
azeemah not rokhsah. And thus all the permissibles are determinations not 
concessions. And what is meant by obliging the servants to act according to it; 
is according to the rule, whether it is waajib or mandoub, mubaah, haraam or 
makrouh. Can you see that eating the maytah (dead not slaughtered meat) is 
haraam, but for the compelled one it is allowed, so it is a rokhsah, so what is 
considered is the action according to the rule, not the action itself. And as for 
the saying of the prophet (SAW) about the araaya ..." “He 

allowed the sale of the araaya as a rokhsah” narrated by maalik. What is meant 
is the linguistic meaning (of arkhasa) and that is He made it easy for you. And 
similar to that, all the agreements which Allah Ta’ala made easy for the people 
are determinations, because they are not exception from a rule that is originally 
forbidden for an excuse, so theire exception vanishes when the excuse 
vanishes, but these rules are legislated as facilitation for the servants, and their 
legislation is general and permanent. And there is difference in the case when 
someone could not stand up in the prayer, or he could with hardship so he prays 
sitting down, even though he violates one of the salaat’s pillars; it is not 
obligatory upon him to stand up, and that is a concession, and in the case when 
a man sells the estimated fruits of the palm trees to feed his family dates for the 
price of the estimated fruits of the palm trees, this is not a concession, because 
it is not an exception for an excuse, but it is a situation in which it is permitted 
to sell the ripe by the solid, even though it is an exception, but it was not 
legislated for an excuse to be considered as a concession, but it was legislated 
as a facilitation for the people, so it is of the facilitations of the shari'ah and not 
because of the excuses, so it is not a rokhsah. 

It is inevitable that the rokhsah is shown in a shari'ahi daleel to consider 
it as a shari'ahi concession. It is a rule Allah Ta’ala had legislated it for an 
excuse so the excuse is the cause for considering the rule as shari'ahi. However, 
the rokhsah is considered to be from the shari'ahi causes, and it is one of the 



circumstantial rules, and it is the legislators address related to the actions of the 
servants about the circumstance, and since it is a legislator’s address; it is 
inevitable to have a shari'ahi daleel for it. so the blindness, the limping and the 
illness are excuses for the sitting down (absence) from the jihaad, Allah Ta’ala 
said: £jcA' ^ l>^} (No blame is 

there on the blind, nor is there blame on the lame, nor on the ill one (if he joins 
not the war)...), 17 Surat Al-Fath, and the traveling is an excuse for the fast 
breaking in ramadhaan, Allah Ta’ala said: c> ^ c>j...} 

(but if any one of you is ill, or on a travel, the prescribed period (should 
be made up) by days later...), 185 Surat Al-Baqarah, and the forgetfulness, the 
mistake and the compulsion are excuses which lift up the sin of the involved 
person that falls into a forbidden. The messenger (SAW) said: Cp ^j 0)" 

I ja Uj ?( jliuu]lj 3 lkaJI ^'“verily Allah had put down the blame of my 

Ummah for the mistake, the forgetfulness, and that which they are compelled to 
do” narrated by Ibn Maajah, and the ignorance about what can be ignored by 
some people is an excuse, because Rasoul Allah (SAW) heard Mu’awiah Ibn 
Al-Hakam saying the tashmeet (saying may Allah bless you) to a person that 
sneezed while in the prayer, so after they finished the prayer, the Messenger 
(SAW) taught him that speaking in the prayer invalidates it, by saying to him as 
narrated by Muslim: “verily nothing of the people’s talk is allowed in this 
prayer, it is but glorifying, praising Allah, and reciting the Quran”, and He did 
not command him to repeat the prayer. So these are excuses that came in the 
Shari'ahi daleel so they are considered excuses, and thus whatever came in the 
adillah (evidences) as specific excuses for specific rules will be considered as 
excuses, and whatever does not come in the daleel has no value, and will not be 
considered as a shari'ahi excuse at all. These excuses are considered for them 
selves, not because of the illah (reason in them), that is because the shari'ahi 
daleel which showed that they are excuses did not set reasoning (ta’leel) for 
considering them as excuses, but left them without reasons, so we don’t make 
ilal (reasons) for them, because the shari'ah did not set reasons for them, and 
made every excuse of them an excuse for the rule which it came for it, not for 
other rules, so it is considered as a special excuse for the rule which it came for 
it, not a general excuse for every rule, therefore, the blindness is an excuse to 
leave the jihaad, not an excuse to leave the salaat. Moreover, these excuses: the 
illness, he limping, the traveling, the forgetfulness, the compulsion and the 
mistake, even though they are qualitys; they are a kind of quality which does 
not indicate that it can be used for setting reasons (ta’leel), and does not show 
an indication for reasoning, therefore, we don’t measure other excuses to it, and 
we don’t seek a cause to set a reason for it, i.e. a reason to consider it as a illah 
for applying the illah rule on it, therefore, we don’t say that traveling is a illah 
because of its hardship but the travel itself is the illah because Allah Ta’ala 
considered it as a illah not because of its hardship, i.e. it is an insufficient illah, 
therefore, the traveler is allowed to shorten the salaat for the distance of the 
shortening (qasr), even if he travels by plane, and does not shorten for less then 



the shortening distance even if he travels in the desert while it is very hot, 
because the hardship is not the excuse that allowed the shortening, but the 
excuse that made the roukhsa (concession) to shorten the salaat is the travel, for 
it is a travel regardless of the hardship, and thus are all the excuses because of 
which the roukhas (concessions) are issued by the shari'ahi text. This is with 
regard to the reality, that the roukhsa and the azeemah are from the shari'ah 
perspectives. 


As for acting according to the rokhsah or the azeemah (determination); 
verily acting according to either one of them is a mubaah, so one can act 
according to the rokhsah or according to the azeemah, because this is shown in 
the texts of the concessions. Allah Ta’ala said: s ‘ ‘ jA'A yal±\ jia 

i* \ - ? 55 ? " " " " J 

jj*=- ^ iP (...But if any is forced by hunger, with no inclination to 
transgression, Allah is indeed Oft-Forgiving, Most Merciful) 3 Surat Al- 

Ma’idah, and He said: 6{^j ^ u] ^ p. Vy p "J±. cP...} 

(...But if one is forced by necessity, without willful disobedience, nor 
transgressing due limits, then is he guiltless. For Allah is Oft-Forgiving, Most 
Merciful) 173 Surat Al-Baqarah, so He Ta’ala showed the rokhsah by lifting up 
the guilt of the eating and this is the ibahah (permissibility), and forgave the sin 
of his action and it is the ibahah. He Ta’ala said: 6? 'u' j} 

(When ye travel through the earth, there is no blame on you if ye 
shorten your prayers, for fear the Unbelievers may attack you: for the 
Unbelievers are unto you open enemies) 101 Surat Al-Nisaa’, and lifting up the 
blame means the ibahah. Allah Ta’ala said: 0? j' CP* j...} 

{...P (...but if any one is ill, or on a travel, the prescribed period (should be 
made up) by days later...) 185 Surat Al-Baqarah, and this is the ibahah, so the 
evidences of the rokhas themselves give the ibahah (permissibility) to act 
according to the rokhsah not the wujoub (obligation), nor the nadb (preference). 
Also Muslim narrated on the authority of Hamzah Ibn Amrou that he said: V 

iSil 1c- (3^3 ^Ll3aJ! ‘‘P ,«&l 

"P- j' 4^' lPj “Oh Rasoul Allah, I 

find strength in myself for fasting while traveling, is it an offence I commit? 
Rasoul Allah (SAW) said: it is a rokhsah from Allah Ta’ala, whoever takes it, it 
is well done. And whoever likes to fast, there is no sin on him”, and on the 
authority of Abu Sa’ied that he said: f j <4° 

"lA »■) P^ pP=P 'P “ W e traveled with Rasoul Allah 

(SAW) the faster would fast and the fast breaker would break the fast, and non 
of them blame the others, narrated by Muslim. These texts indicate explicitly 
that the rokhsah and the azeemah are mubaah (when the choice is given), so 
one is free to opt either one of them he wills. 


It could be said that the Messenger of Allah (SAW) said: " ls<:PP <j' 




jc. jl 




A 


■J 


“Verily, Allah loves that His concessions are 



taken, as He loves that His determinations are taken”, narrated by Ibn Hibbaan, 
and this is a request, so it is a daleel that it is a mandoub. If the compelled one 
fears death; he must eat the dead meat, and it is forbidden for him to abstain 
from eating it. If the choked one could not find except the intoxicant; he must 
drink it to relief himself from the choke if he fears death, and it is forbidden 
that he abstain and die. If the fasting person becomes very fatigue to the extant 
of death; he must break his fast, and it is forbidden for him to remain fasting 
and die, and as such, which indicate that acting according to the rokhsah could 
be a fardh, a mandoub and could be a mubaah. The answer to that is: the talk 


(discussion) is about the rokhsah from the perspective that it is a concession; it 
is certainly a mubaah (permissible) because of the previous evidences. So the 
hukm of the concession with regard to its legislation is the mubaah. As for the 
saying of the Messenger (SAW): "kLAj 4 <ji 4-^ lj]..." “Verily, Allah 

loves that His concessions are taken...”, nothing in the hadeeth indicates the 
nadb (preference), but it indicates the ibaahah, because it clarifies that Allah 
Ta’ala loves that His rokhas (concessions) to be taken (practiced), and He loves 
that His azaa’im (determinations) to be taken, and non of the two request has a 
priority over the other, and this is in the text of the hadeeth: " u' b\ 

j! ^ ,4444/' “Verily, Allah loves that His concessions are 
taken, as He loves that His determinations are taken”, therefore there is no 
indication in the hadeeth that acting according to the rokhsah is a mandoub. As 
the issue of eating the dead (not slaughtered) meat; the modhttar (compelled 
one) does not mean the one which is ascertained of his death, but just for 
fearing the death; he is considered as a compelled one, but if death becomes 
ascertained if he doesn’t eat, then it becomes forbidden for him to refrain from 


eating, and becomes a must (waajib) upon him to eat, not because it is a 
rokhsah, but because eating becomes a waajib. That is because acting according 
to the azeemah, which is refraining from eating (in that situation) is a mubaah, 
but it definitely leads to the haraam which is the self perishing. So it becomes 
haraam to carry out the azeemah in that situation according to the shari'ahi 
principle: '4' j 4 e'4'" “the means to the forbidden is a forbidden” and 
carrying out the rokhsah becomes a waajib because of the emergency cause 
which is the death certainty, and this is not the rule of the rokhsah (as a 
concession), but one of the situations on which the principle: " J! 

“the means to the forbidden is a forbidden” is applicable. This 
application is not specially for the rokhsah, but it is general for every mubaah, 
and like that is the drinking of the intoxicant for the choked person, and the fast 
breaking for the ascertained of death person and others. Accordingly, the rule 
of the rokhsah as it is and with regard to its legislation is the mubaah 
(permissible), but if refraining from it and carrying out the azeemah lead 
certainly to the haraam, then carrying out the mubaah becomes haraam. 





THE SHARI AH EVIDENCES 


The linguistic meaning of the (word) daleel is the indicator (daleel), and 
the word daleel can be used for what has indication and guidance, and this is 
what is named daleel in the definition set by the jurisprudents, as they defined it 
by: which the correct scrutinize in it leads to an announced request (matloub 
khabari). As for the daleel of the usoul (principals); they defined it by: what 
leads to the knowledge about the announced request, in another word it is that 
which is taken as evidence, (to prove) that what is searched for is a shari'ahi 
verdict. 

Every shari'ahi daleel indicates the verdict decisively or indecisively. If 
the daleel indicates decisively, for it is decisively transmitted like the Qur’an 
and the motawaatir hadeeth, and its indication is also decisive; there is no 
dispute over its consideration, and if it indicates the verdict indecisively, but its 
origin (transmission) is decisive like the Qur’an and the motawaatir hadeeth; it 
is also considered. If its origin is indecisive like the ahaad (individually 
narrated) hadeeth, then it is a must to verify it, i.e. making sure of the 
authenticity of the hadeeth before deciding to accept it, and it is not right to 
accept it unrestrictedly. If the hadeeth is veritable (sahih); it must be accepted 
even if it is indecisive, because the individually narrated (khabar) that has an 
authentic issuance is considered as an evidence, even if its issuance is 
indecisive, and the verification is to know the authenticity and to be tranquilled 
that it is issued by the prophet (SAW). 

The shari'ahi evidences are of two types: one of them is related to the 
expressions (words) of the text and what is denoted by their literal meaning 
(mantouq) and their connotation (mafhoum). The second type is related to the 
reasoned meaning (ma’qoul) of the text, i.e. related to the shari'ahi illah (reason 
of the legislation). As for the first type of the evidences: that is the book (of 
Allah Ta’ala), the Sunnah and the Ijmaa’ of the Sahaabah (consensus of the 
Sahaabah). The second type is the (Qyas) scholarly measuring (analogy), which 
needs the shari'ahi illah that is showed in the shar,i text. 

The evidence is not considered to be shari'ahi unless it came from The 
Messenger (SAW) either through the text or what the text denotes, which is 
related to the text, otherwise it is not considered to be shari'ahi daleel. As for 
the text, it is certainly a daleel, whether it is recited which was revealed as text 
and meaning, and that is the Qur’an, or not recited, which was revealed as 
meaning, and The Messenger (SAW) expressed it by His words, action and 
approval, and that is the Sunnah. As for what the text denoted, that is 
considered to be a daleel if its denotation is related to the text itself (not to the 
ijtihaad), and that is the Ijmaa’ of the Sahaabah, and the Qyas. As for the Ijmaa’ 



of the Sahaabah, it is considered to be shari'ahi daleel because it discloses that 
there is a daleel of the text (the Sunnah), and its disclosure makes the evidence 
for it related to the text itself, and also the texts which came from The 
Messenger (SAW) denoted the consideration of their Ijmaa’ as a daleel. That is 
because there came in the Qur’an and in the Hadeeth what explicitly praised the 
Sahaabah and considered imitating them, and because they saw the Messenger 
(SAW) in the state of His speech, deed and silence (approval). So their 
consensus on a matter denotes that they had seen a daleel (for that matter), and 
it became famous to them, so they had an Ijmaa’ on the shari'ahi verdict 
without narrating the daleel of it. Upon that the Ijmaa’ of the Sahaabah 
Is considered to be shari'ahi evidence and a proof which can be based on, with 
regard to the denotation of the shari'ahi text on it, and with regard to that, it 
discloses that there is an evidence, so the evidence for the Ijmaa’ is related to 
the text itself. 

As for the Qyas; its evidence is related to the text itself, because the texts 
are either containing ilal (reasons of the legislation) or not containing ilal. If the 
text contains illah, then the illah is considered to be a proof where ever it exists, 
and the Qyas will be based on it, and this is the shari'ahi Qyas. If the text does 
not contain illah, then there is no Qyas (analogy). Also the texts which came 
from the Messenger (SAW) denoted the consideration of the Qyas as shari'ahi 
evidence; the Messenger (SAW) had guided to the Qyas and approved it. 
Accordingly the Qyas is considered to be a shari'ahi daleel and a proof on 
which verdicts can be based, with regard to the shari'ahi illah contained in the 
text. So the evidence on the Qyas is related to the text itself, because the 
shari'ahi text denoted it. 


1! aLvi 


THE SHARTAH EVIDENCES 
MUST BE DECISIVES 


The adillah of the shari’ah are the basis (usoul) of the shari'ahi verdicts, 
they are decisive similarly like the usoul of the religion (deen), so they are not 
indecisive (dthanniah). The usoul of the whole shari'ah whether they are the 
usoul of the deen or the usoul of the ahkaam which are the shari'ah evidences 
are inevitable to be decisive, and they are not allowed to be indecisive for the 
saying of Allah Ta’ala: {... ^ ^ U4 U Uai Vj...} (And pursue not that which 

you have no knowledge...) 36 Surat Al-Israa’, and His saying: lfiVyj Lj} 

{...Ui jjkJi y (jj (But most of them follow nothing but conjecture; 

truly conjecture can be of no avail against Truth. Verily Allah is well aware of 
all that they do) 36 Surat Younos. The masses of the scholars had mentioned 
that usoul al ahkaam must be decisive (qat’iyah), Al-Haafidth Al-Mujtahid Abu 



Ishaaq Ibraaheem Ibn Mussa Al-Lakhmy Al-Ghornaaty known by Al-Shaatiby 
said in his book Al-Mowaafaqaat: “verily the usoul of the fiqh of the deen are 
decisive, not indecisive, and the evidence on that is, because they are referred 
to the totalities of the shari'ah, and that which is as such; is decisive” and he 
said: “If the indecisive is related to the totalities of the shari’ah, then it is 
possible to be related to basis of shari’ah (The Aqeedah), because it is the first 
totality, and that is not allowed”, and he said: “If it is allowed to make the 
indecisive one of the basis of the fiqh, then it becomes allowed to make it basis 
of the deen, and it is unanimously not like that, and so is the case here, because 
usoul al-fiqh are of the same relation to the shari’ah like usoul al-deen”, and he 
also said: “ Some scholars said: there is no way to prove the basis of the 
shari’ah by the indecisive, because it is a legislation, and we don’t worship by 
the indecisive except in the branshes”, and he said: “ The basis however, must 
be decisive; because if it is indecisive; it would be a possibility of disparity and 
such thing could not be a basis in the deen”. Imaam Jamaal Al-Deen Abd Al- 
Raheem Al-Asnawy, in his book, Nihayat Al-Sou’l At the discussion of the 
denotation of the (imperative verb, do) with respect to that, the indecisive 
daleel is not considered he said: “And as for the Aahaad (individually narrated); 
it is invalid (baatil); because the individual narration avail the indecisive, and 
The Legislator allowed the indecisive in the branches only, which are the 
practical issues, without the knowledge issues like the basis of usoul al-deen, 
and also the basis of usoul al-fiqh, as Al-Anbaary (the explainer of Al-Borhaan 
book) transmitted from the scholars all together”. However, the verses of The 
Qur’aan are explicit about forbidding the indecisive in the usoul, and blaming 
whoever follows the indecisive, and these texts dictate that the basis (usoul) of 
the shari’ah in general whether they are usoul al-deen or usoul al-ahkaam 
(verdicts usoul); must be decisive, and it is not valid to be indecisive. Therefore 
there is nothing indecisive in the basis of the fiqh at all, because of the explicit 
forbiddance about that, but all basis of usoul al-fiqh are decisive. Accordingly, 
for the shari'ahi daleel to be considered as evidence; decisive evidence must be 
established for it, and unless decisive evidence is established for it; it is not 
considered as shari'ahi daleel. The adillah which the decisive evidence stood up 
to prove their validity are four only, they are: The Qur’aan, The Sunnah, The 
Consensus of The Sahaabah and The Qiyaas which has illah denoted by 
shari'ahi text, and anything other than these four is not considered as shari'ahi 
daleel, because there is no decisive evidence for them. Accordingly, the bases 
of the shari'ahi verdicts, i.e. the shari’ah evidences are confined to these four 
and nothing else is considered. 


The First Daleel 
The Book (Al-Kitaab) 



Al-Kitaab is The Qur’aan descended onto our Master Mohammad (SAW) 
which is transmitted to us between the two covers of the Moshaf by motawaatir 
transmission. The Prophet (SAW) was assigned to recite what was descended 
onto Him of The Qur’aan to a group of people by whom’s saying the decisive 
proof would establish, and those whom the decisive proof would establish for 
their saying; it can not be imagined (it is impossible) that they lie, as well as it 
is impossible to imagine their agreement to add to what they heard from Him 
(SAW), and as it is impossible to imagine their agreement to not transmitting 
what they heard from Him. 

The Qur’aan is an Arabic book, and has the styles of the speech of the Arabs, 
and made easy to understand. In it there is what Allah Ta’ala commanded, and 
what He forbade, He Ta’ala said: 6? cAj^l' '-Qly AT,} (And We 

have indeed made the Qur’aan easy to understand and remember; then is there 
any that will receive admonition?) 17 Surat Al-Qamar, and He Ta’ala said Akaj. 

: (ujj^ dljliuL sUj1ij('V erily, We have made this (Qur’aan) easy, in your 
tongue (language), in order that they may give heed.) 58 Surat Al-Dukhaan, 
and He said: ^ (A Book, its verses are explained in detail; a 

Qur’aan in Arabic, for people who understand) 3 Surat Fussilat, and He said: 

' j\ dljLl dhll aliijil AliSj. (A Book which We have sent 

down unto you, full of blessings, that they may meditate on its verses, and that 
men of understanding may receive admonition.) 29 Surat Saad, so this 
necessitates the possibility to ponder in The Qur’aan and understand it. 
Although The Qur’aan is miraculous (mu’jiz); its miraculous nature (I’jaaz) 
does not make it uneasy to understand. 


What Is Considered 
As a Proof (Hujjah) Of the Qur’aan 

What is transmitted to us of the Quaran as motawaatir transmission and 
we know that it is of the Qur’aan; is the hujjah (proof). As for what was 
transmitted to us by individuals like the mushaf of Ibn Mas’oud and others are 
not hujjah, that is because the Prophet (SAW) was assigned to recite what was 
revealed to Him of the Qur’aan onto a group of people a decisive proof would 
establish for their saying, and those whom the decisive hujjah would establish 
by their saying it could not be supposed that they agree not to transmit what 
they heard, so if anything of the Qur’aan exists not transmitted by a group 
who’s saying would establish a hujjah, but transmitted by individuals; is not 
considered because it came individually transmitted, contrary to what the 
Messenger (SAW) was assigned with, and contrary to the way the Qur’aan 



used to be recited by the Messenger (SAW) to a number of Muslims to 
memorize it, and they are of whom the proof is established by their saying, 
beside His order to write It. So it does not apply to this situation that one or a 
number of people that the decisive proof could not be established by their 
saying transmitted anything of the Quaran, therefore, what was transmitted of 
the Quaran by individuals is not a proof at all. It could be said that: the 
memorizers of the Qur’aan at the time of the Messenger (SAW) did not reach 
the number of the tawaator for their fewness, and Its gathering was by receiving 
Its individual verses from individuals, therefore, the masaahif of the Sahabah 
differ from each other, and if He (SAW) recited It onto a group of people a 
proof would establish by their saying, it wouldn’t be like that. The answer to 
that is from a few directions: 

Firstly: the recital of the Qur’aan onto a number of people whom their 
saying would establish a proof is not disputed over by anyone of the Sahabah, 
nor is it disputed over by anyone of the Muslims. Also the Qur’aan is the 
miracle showing decisively the truthfulness of the Messenger (SAW), and its 
non-conveyance to the one who did not see it by the mutawaatir; makes it (that 
which is transmitted individually) not a decisive proof for himself, then it 
would not be a proof to believe the Prophet (SAW). 

Secondly: it is affirmed that when the verse or verses were descended 
onto Him (SAW), He used to call the revelation writers to write them, and used 
to recite them onto a number of Muslims a decisive proof would establish for 
their saying, and He used to recite them onto the Muslims who used to come to 
Him or attend the prayers with Him, so the practicality of the recital of the 
Qur’aan is that It was not recited onto one, but onto a mass of Muslims, so 
those who used to hear It reached the extent of the tawaator, and thus, the 
reality of Its recital is that It used to be recited onto those which the decisive 
proof would establish for their saying. 

Thirdly: the issue is not about memorizing the whole Qur’aan, but about 
the transmission of the individual verses, so if we suppose that the memorizers 
of the whole Qur’aan did not reach the extent of the tawaator; it does not mean 
that the transmission of the individual verses was not by the extent of the 
tawaator, so the non reaching of the memorizers of the whole Qur’aan at the 
time of the Prophet (SAW) the extent of the tawaator does not necessitate that 
the memorizers of Its individual verses are like that, so the memorizers of every 
verse reached the number of the tawaator, in addition to registering them by 
writing, and everyone of Its verses was transmitted from the Prophet (SAW) by 
mutawaatir transmission. Accordingly, it is not valid to say that: the 
memorizers of the Qur’aan at the time of the Prophet (SAW) did not reach the 
number of the tawaator. 



Fourthly: gathering the Qur’aan is different to transmitting It from the 
Messenger (SAW), because the transmission is the hearing from the Messenger 
(SAW) verbally, and this is the issue under discussion. As for gathering the 
verses of the Qur’aan in one mushaf (book); the research was not to prove that 
they are Qur’aan, but for forwarding or back warding them with regard to the 
other verses and the research was about their length and shortness. Moreover 
the gathering of the Qur’aan was not writing what the memorizers memorized, 
but gathering the pages that were written in the presence of the Messenger 
(SAW) and placing them after each other in every Surah as the Messenger of 
Allah (SAW) commanded, and comparing them to what the Qur’aan 
memorizers had, and placing them in one place. So the issue of the gathering is 
different to the issue of the transmission and the discussion is about the 
transmission, and therefore, the issue of gathering the Qur’aan should not be 
mentioned here. As for the difference between the masaahif (books); whatever 
in them is of the (aahaad) individually transmitted, that is not of the Qur’aan, 
and it is not a proof, and whatever is mutawaatir it is from It and it is a proof. 
So the issue is not related to the mushaf, but it is related to the verses contained 


in the mushaf, so if the verse is transmitted from the Messenger (SAW) as 
mutawaatir transmission, i.e. received from Him by a number who reached the 
extent of the tawaator (frequent transmission), i.e. the decisive proof would 
establish for their saying, then it is considered to be from the Qur’aan and it is a 
proof, and what is not like that, it is not considered to be of the Qur’aan, 
therefore, all the mushaf of Othman is Qur’aan, because all the verses 
contained in It are mutawaatir transmitted. Those whom the decisive proof is 
established for their saying transmitted them, whereas the mushaf of Ibn 
Mas’oud; whatever it contains of verses transmitted by tawaator are considered 


to be of the Qur’aan, and whatever it contains of verses transmitted 
individually, like the verse: ttys fU-aa" (so fasting three sequent 


days) is not considered to be of the Qur’aan and is not a proof. 


Accordingly the objection standing on the Qur’aan memorizers and on 
the masaahif of the Sahabah is rejected, and affirmed is that the mutawaatir 
transmitted is the Qur’aan, and what was individually transmitted is not of the 
Qur’aan. And what we should draw the attention to, is that the Qur’aan was 
transmitted by sighting from the Messenger (SAW), from the revelation at the 
time of His descent with it and was registered by writing and by memorizing it. 
So the Sahabah (RAA) did not narrate the Qur’aan as a narration from the 
Messenger but transmitted It, i.e. they transmitted the selfsame that was 
descended, and what the Messenger (SAW) commanded to write, unlike the 
hadeeth; it was narrated on behalf of the Messenger (SAW) and not written 
when He said it, nor was it written during its narration but it was written and 
registered at the time of Taabi’i al- Taabi’een. The Qur’aan got written and 
registered at the descent of the Wahi with it, and the Sahabah transmitted the 



selfsame that was descent by the Wahi, and therefore it is said that: the Sahabah 
transmitted the Qur’aan to us as a transmission. 


Al-Muhkam wa Al-Mutashabih 
The Precise and the Imprecise 


to 


The Qur'an contains precise (Muhkam) and imprecise verses according 
what Allah Ta'ala said: j A cA cA-jk 


(.. .some of it are precise verses; they are the foundation of the Book and others 
are imprecise...) 7 Surat Aali Imraan. The muhkam (precise) is what its 
meaning appears and exposes an exposure that removes the possibility (of 
different meanings) like His Ta'ala's saying: {WA A'j} (...Allah 

has permitted trade and forbidden usury...)275 Surat Al-Baqarah, tjJ-Alj} 
{..J-4A''(And the thief, male or female, cut off his or her 
hands.. ,)38 Surat Al-Ma’idah, {... AAA A'W sA A As} (in the Law of 

Equality there is life for you, O you men of understanding; that you may 
restrain yourselves) 179 Surat Al-Baqarah, and other alike verses. As for the 
mutashabih (imprecise), it is the contrary of the muhkam, and has the 
probability of more than one meaning, either equal to each other or not equal. 
An example for which the meaning came equal is His Ta’ala’s saying: cjlilkytj} 
AA9 (AAA (Divorced women shall wait concerning themselves 
for three monthly periods...)228 Surat Al-Baqarah, the word (corou’) probably 
means the menses (hayd) or the purity (Tohr), and His Ta’ala’s saying: jAj j'...} 
siac. eyL (.. .unless they remit it or (the man’s half) is remitted by him 
in whose hands is the marriage tie.. ,)237 Surat Al-Baqarah, so the one that has 
the tie of the marriage is probably the husband or the guardian (wali), and His 
Ta’ala’s saying: {...A-A11 fiLiV j'...} (...or ye have been in contact with 

women...) 43 Surat Al-Nisaa’, for the hesitation of it between the touching by 
hand and the copulation. An example for what the meaning came as not equal 
to each other is His Ta’ala’s saying: {...AjAj (But will abide (forever) 

the Face of your Lord, The Full of Majesty, Bounty and Honour) 27 Surat Al- 
Rahmaan, o-f A 3 ("When I have fashioned him (in due 

proportion) and breathed into him of My spirit...) 29 Surat Al-Hijr, Ac A..} 
{...AA (...among other things which Our Hands have fashioned...) 71 Surat 
Yaseen, (Allah will throw back their mockery on them, and 



give them rope in their trespasses; so they will wander like blind ones (to and 
fro)) 15 Surat A-lBaqarah, {...&' 'jlAU} (And (then Unbelievers) plotted 
and planned, and Allah too planned, and the best of planners is Allah) 54 Surat 
Aal Imraan, ealjUldlj...} (.. .and the heavens will be rolled up in 

His right hand: Glory to Him and High He is above the Partners they attribute 
to Him) 67 Surat Al-Zumar, and the like, it has the probability of several 
meanings according to the understanding of the Arabic language with respect to 
the Arabs' styles, and according to the shari’ahi meanings, all that is mutashabih 
(imprecise). Verily it is named mutashabih for the uncertainty of its meaning to 
the listener. The mutashabih is not what its meaning is not understandable 
because there’s nothing in the Qur'an that is not understandable, because there 
inclusion of the Qur'an of something not understandable makes it out of being a 
clarification to the mankind, and that is contrary to His Ta'ala's saying: 

{...Ou^il] (Here is a plain statement to mankind, a guidance and instruction to 
those who fear Allah) 138 Surat Aal Imraan. As for the alphabetic letters in the 
beginning of the chapters (surat); they do have meanings, because they are 
names for the chapters and definers for them, we say surat: 'kXX <41 and surat: ^ 
u 1 J' and surat: and surat: cjlLaa ^ etc. There is nothing in the 

Qur'an that has no meaning and could not be understood, but all what came in 
the Qur'an can be understood and exalted be Allah Ta'ala that He addresses 
mankind by that which is impossible for them to understand. 


The Second Daleel 
Al-Sunnah 

Al-Sunnah linguistically is the method, and in the shari'ah it is the name 
of some of the supererogatory worships transferred from the Prophet (SAW), 
and the Sunnah is the name of what came from the messenger (SAW) of 
saying, action and approval, when we talk about the shari’ahi evidences, all that 
is the sunnah and it is all what is received by the revelation, Allah Ta'ala said: 
(cAjhJ X A u)} u-c- {Nor does he say (aught) of (his own) 

Desire} {It is no less than inspiration sent down to him} 3 Surat Al-Najm, and 
He Ta'ala said: {cAXG AjX' da} {Say: I do but warn you according to 
revelation...} 45 Surat Al-Anbia’. 


The Status of the Sunnah 
In relation to the Qur'aan 



The Sunnah is shari'ahi evidence for the decisive evidence of the 
prophet-hood of our master Muhammad (pbuh) and his message (risaalah), and 
for the decisive evidence in both transmission and denotation that He (pbuh) 
speaks not after His own desire, it is but a revealed revelation, and that what he 
warns with is only revelation from Allah Ta'ala. So the Sunnah is revelation 
from Allah Ta'ala, except that the revelation is the contents and meanings of the 
Sunnah not its words. Allah Ta'ala revealed it to Him (pbuh) and He expressed 
this revelation by His own words or actions or approvals i.e. silence. 


The Sunnah is an evidence similar to the Book and not less then it for the 
established decisive evidence for it, as it is established for the Qur'aan, and the 
limiting (of the taking) to the Book is the opinion of the apostates, Allah Ta'ala 
said: {. Jj^Li Lie. Uy ijlai Uy...} (So take what the Messenger 

assigns to you, and abstain from that which He withholds you from...) 7 Surat 
A1 Hashr, and He Ta'ala said: £13=.! y>*} (He who obeys the 

Messenger, indeed obeys Allah...) 80 Surat A1 Nisaa’, and he said: 






j' . .vi jl 0J _J ^ ujilLki jjill (...Let those beware who 


ps——5 j) —r r 

withstand the Messenger's order, lest some trial befall them, or a grievous 
Punishment be inflicted on them.) 63 Surat A1 Nour, and he said: t>l*j} 
{u-f (ji AJj-ui jj LS ^A lil Vj (...it is not fitting for a 

Believer, man or woman, when a matter has been decided by Allah and His 
Messenger, to have any option about their decision...) 36 Surat Al-Ahzaab, and 
He said: lAa ^ ^A ^ j. n La}9 A \ j ,a 8 Ai C5 _Ia. (j^-Layi 'A liLyy 5li} 

{UuILj Ij^kLauj ealaas (But no, by your Lord, they can have no (real) Faith, until 
they make you judge in all disputes between them, and find in their souls no 
resistance against your decisions, but accept them with the fullest conviction....) 
65 Surat A1 Nisaa’, and He said: {...J>kjJ'y ill ^A Jaa oil...} (...if 

you differ in anything among yourselves, refer it to Allah and His Messenger...) 
59 Surat A1 Nisaa’, and the returning to the Messenger after His death is 
returning to His Sunnah and Allah Ta'ala said: 3} 

(Say: Obey Allah and obey the Messenger....) 32 Surat Aal Imraan, and he said: 
{...&' M a! 3} {Say: (O Mohammad SAW) If you do love 

Allah, then follow me Allah will love you...} 31 Surat Aal Imraan, So these 
decisive texts in their transmission and their denotation are explicit in obliging 
taking the Sunnah as taking the Kitaab, and the denier of the Sunnah is 
definitely kaafir, so the Sunnah must be taken as the Qur'an must be taken, 
similarly without any differences between them. It is not permitted to say: we 
have the Book of Allah, we take what is in it, because it can be understood as 
leaving the Sunnah, but it is inevitable to combine the Sunnah and the Kitaab, 
and the Messenger (pbuh) has warned us from that in His Hadeeth He (pbuh) 

Said: ,30 J)C- ^ <— il'i8 Ijjjj Ay? Cn.W.i C'i.W.1 (jic. 

iul ^ \ isi ail (Jjjjjj (j]j Vi jsUxQa. Ay? 4j9 liA^y l^y ilK’inl Ay? liA^y 

"It is imminence that a man resting on his couch would be 
told one of my Ahaadeeth, he would say: between us and you is the Book of 



Allah the Great and the Almighty, what we find in It as halaal we consider it 
halaal, and what we find in It as haraam we consider it haraam indeed it is that 
what the Messenger of Allah (pbuh) forbade is like what Allah forbade" Ibn 
Majah narrated it. He Also said: o-f A\ 11a ; <3.ji) iiLL iji" 

^illj iiil Aa C. i"n.W 4jt.L VI (j-a jz Uj eiiiiii 

"It is imminence that one of you would say: this is the Book of Allah whatever 
is halaal in it we consider it halaal and whatever is haraam we consider it 
haraam, indeed whoever denies a Hadeeth transmitted to him, he belied Allah 
and His Messenger and whoever transmitted the Hadeeth to him" Ibn Abd A1 
barr narrated it. The Sunnah adjudges the Book, because the Book may have 
two possibilities or more, the sunnah then comes to determine one of them so 
the matter will be returned to the Sunnah and what the Book seemingly 
necessitates will be left, Allah Ta'ala said: ^lMj...} (...All 

others are lawful for you, provided ye seek (them in marriage)....) 24 Surat A1 
Nisaa', after His saying: r^' ^3^} 

ikgLjjj ASLLLu eiil_gjalj 4c. LLb^ll (j-* A£ijlj_i.lj AS‘4 ^gJiVUI ciii.VI cislijj 

(j-a (jjill JjVLkj ^ASjlc. Vli l^jjSu (jli (j|J (^jiUl ^SLLmj qm 

U VI *U»Sll (_y<s Cll u^tvAII j Ij^Ac. (jlS '<&) j_jj (. VLm il3 La V) ^jjikVI IJ* /a >' 1 (jij AkjVLLal 

"" f. - ll i 'o - - ' ' ' 

*\jj 3-=dj iil i_jIL£ ^Akjl—ajl CiiLLa (Prohibited to you (for marriage) 


are: your mothers, daughters, sisters; father's sisters, mother's sisters; brother's 
daughters, sister's daughters; foster-mothers (who gave you suckle), foster- 
sisters; your wives' mothers; your step-daughters under your guardianship, born 
of your wives to whom you have gone, no prohibition if you have not gone in; 
(those who have been) wives of your sons proceeding from your loins; and two 
sisters in wedlock at one and the same time, except for what is past; for Allah is 
Oft-Forgiving, Most Merciful. Also (prohibited are) women already married, 
except those whom your right hands possess: thus has Allah ordained 
(prohibitions) for you: except for these, all others are lawful, provided you seek 
(them in marriage)....) 23-24 Surat A1 Nisaa' what shows the permissibility of 
all that are not mentioned, then the Sunnah came and excluded from that 
marrying the women over her paternal aunt or her maternal aunt, for the saying 
of The Messenger (pbuh): "L^lSU. (^Jc V j l^c. si jA I ££jj V" "The women is not to 


be married over her paternal aunt nor over her maternal aunt", Muslim narrated 
it. So this is leaving the seeming (dthaahir) of the Book and forwarding the 
Sunnah over it. The seeming of the Book could show a matter then the Sunnah 
comes to get it out of its seeming. Seemingly The Qur'an came with the order 
to take the Zakaat from all the properties, the Sunnah came and specified it for 
specific properties, and limited the taking of the Zakaat to those properties 
only, so it would not be taken from others. 


In comparison with the Qur'aan, the Sunnah most generally is a clarifier 
for It, Allah Ta'ala said: {...f^l cJj-i jilll 4L2I UiJj'j...} (...And We 

have sent down unto you the Message; that you may explain clearly to the 
mankind what is sent for them...) 44 Surat A1 Nahl that is because the 



informing of the Qur'aan about the shari'ahi verdicts is mostly totally not 
partially, and where the informing comes as partially; it is to be taken on the 
total basis, and the Qur'aan in comprehensive and it can not be as such except 
that what is gathered in it are general matters, because the shari'ah was 
completed by the completion of Its descent. And because of the numerousness 
of the Sunnah and the multitude of its issues; It is a clarifier for the Book. All 
that is in the Sunnah have origins in the Book, whether It (The Book) clarifies 
it either in summing up or in details or in both ways the Sunnah came 
adjudging all that by clarifying and explaining. The Sunnah brought many 
verdicts that are not textually mentioned in the Qur'aan A1 Kareem, but these 
verdicts came as supplements for origins for them mentioned in the Qur'aan, 
and they are a kind of clarification for what is in the Qur'aan. So the Sunnah is 
a clarifier for the Book. 


The clarification of the Book by the Sunnah is summed up by the 
following: 

1. Detailing Its summed up Q-kAi cb-^i): From that, is that Allah Ta'ala 
commanded in the Book to perform the prayer, without a clarification of its 
times, pillars, and the number of its prostration (Rak'ah); the Sunnah clarified 
that. The Messenger (pbuh) said: "yr^ ^ "do pray as you see me 

praying" narrated by A1 Bukhari. And there came in the Book the obligation of 
the pilgrimage (hajj), without clarifying its ceremonies (manaasik), the Sunnah 
clarified that, and He (pbuh) said: ^ Ijiii VI" "Do your best to take 

your manaasik from me" narrated by Ahmad. And there came in the Book the 
obligation of the Zakaat without clarifying for which properties the obligation 
is, nor does it clarify the nisaab for its obligation, the Sunnah clarified that, and 
as such. 


2. u ^j ^vi ) Specifying Its general: there are generalities in the 

Qur'aan and the Sunnah came to specify them, and of that, is that Allah Ta'ala 
commanded that the children inherit the parents the way He Ta'ala clarified in 
His saying: {...u^VI Ikk <LSkVjl -o jj} (Allah commands you 

regarding your children's (inheritance): to the male, a portion equal to that of 
two females...) 11 Surat A1 Nisaa’, so this is general for every father got 
inherited and every child that inherits, the Sunnah then specified the inherited 
father by other then the prophets for His (pbuh) saying: al&yi U V..." 

"...We do not get inherited, what We left is sadaqah" A1 Bukhari, Muslim and 
Ahmad narrated it. And the Sunnah specified the inheritor by other then the 
killer by His (pbuh) saying: "lik ^jlill ikjj Vj..." "...And the killer does not 
inherit anything" Abu Dawood narrated it. And of that is Allah Ta'ala’s saying: 

lA'jji uAjW (If any of you die 

and leave widows behind, they shall wait concerning themselves four months 
and ten days....) 234 Surat A1 Baqarah this verse denoted the (iddah) period in 



which the widow may not remarry then the verse got specified by the Hadeeth 
of Subay'ah A1 Aslamyah, when she gave birth 25 days after the death of her 
husband, then the Prophet (pbuh) told her that she became allowed (to remarry) 
so that showed that the verse is specific for the non pregnant. 

3 (Ailiai Ljjjj) Limiting Its unrestricted (absolutes): There came in the 
Qur'aan verses that are unrestricted, so the Sunnah came and limited this 
unrestricting with determined restriction, and from that is His Ta'ala’s saying: 

i..o (_y<s ^il jl UAjj-a q\S> £-19 <_s-d- ^5 1m jj .I jilVl Vj... ) 

jl jl (.. .And do not shave your heads until the offering reaches the 
place of sacrifice. And if any of you is ill, or has an ailment in his scalp, 
(necessitating shaving), (he should) in compensation either fast, or donation, or 
offer sacrifice...) 196 Surat A1 Baqarah, so these three: fasting, donation, or 
sacrifice, are confirmed indefinite, they are unrestricted words, but they became 
limited by the Hadeeth that Muslim narrated from the way of Ka’ab Ibn Ajrah 
that the Prophet (pbuh) said to him: <jjdlj ^j* j 919 Ij 

" t^-jl j' <»9' j' ^»1 " Shave your head or feed one faraq to six needy 

and the faraq is three saa' or fast three days or do a nusuk" so He limited the 
unrestricted fasting by three days, and the unrestricted donation by one faraq 
for six needy, and the faraq is three saa’, and the unrestricted nusuk by 
slaughtering one female sheep. 


4. Attaching a branch of the verdicts' branches to its origin which came 
in the Qur'aan, as this branch seems to be a new legislation, but after 
scrutinizing it appears to an annexation to its origin in the Qur'aan, and there is 
many like this: 

from that manner is that Allah Ta'ala mentioned (in the inheritance) the 
determined statutory portions (sj^idl j^'), and not mentioned the inheritance 
of the (asabaat) (relatives from the father side and the paternal cousins) except 
what came in His Ta’ala’s saying: {...<j9£N! -Li cfi* j£ii) ^-i-Ajl ^ jl} 

(Allah (thus) directs you as regards your children's (inheritance): to the male, a 
portion equal to that of two females...) 11 Surat A1 Nisaa', and His Ta'ala's 
saying: {...ujldVI -Li *U*y Vti. j syi.1 Ijly...} (.. .if they are brothers 


and sisters, (they share), the male having twice the share of the female...) 176 
Surat A1 Nisaa', which necessitate that there is no determined statutory portions 
obliged for the (aasib) (paternal relative) other than the children and the 
brothers, but he takes the remainder rafter paying the obliged inheritance, and 
the Messenger of Allah (pbuh) clarified this as He said: ^ jdl IjiLJI" 

" JjV ^"Attach (pay) the obliged statutory portions to their eligible 

people, then whatever remains is for the closer man" A1 Bukhari narrated it. So 
He (pbuh) attached the aasib other than the children to the brothers and the 
children. The sisters also were attached to the daughters as a asabah, on the 
authority of A1 Aswad: >j y 9A\ I j ,3-b! j 9il cisjj A*, jj 1*4 jl" 

"jj ^Lmj iil 2 jI ,(>29 "That Muazth Ibn Jabal executed the 



inheritance of a sister and a daughter, while he was in Yemen, so he gave to 
each one of them the half, and the Messenger of Allah (pbuh) was then alive" 
Abu Dawood narrated it. Muazth would not issue this in the life of the prophet 
(pbuh) except after a daleel he knew it, and had he not know the daleel; he 
would not rush in the matter. 


And from that manner is that Allah Ta'ala forbade the gathering of two 
sisters (in the marriage) by Saying: {...u^AH Oh 61)...} (...and gathering 
two sisters in wedlock at the same time...) 23 Surat A1 Nisaa’, and did not 
mention the gathering of the woman and her paternal or maternal aunty, but the 
Messenger (pbuh) clarified it by His saying: 

”1 gj-vpi 4 Jul ^gJc. \. gj-sS ( _ s Jc. oij-d! ^£jj V "The 

woman must not be married over her paternal aunty, nor over her maternal 
aunty, nor must the woman be married over her brother's daughter, nor over her 
sister's daughter", Ahmad narrated it on the authority of Abu Hurayrah. Ibn 
Hibbaan narrated on the authority of Ibn Abbas that he said: ^ 6>^j 

~^jj\ (jiLaJas Id] (j-ki) ;dJL3 .kJLiJIj 4JOJ! ^ jjjj (jl ^Lij <iic. "The 

Messenger of Allah (pbuh) forbade marrying the women over her paternal or 
maternal aunty, He said: if you women do that; you will cut your (arhaam) 
kinships". So He attached all that to the forbiddance of gathering the two sisters 
(in the marriage). 

Also from that manner is that Allah Ta'ala said: 6-?4 j...} 

{■■ /"'TAH (...He allows them as lawful what is pure and prohibits them 

from what is impure...) 157 Surat A1 A’raaf, and did not mention details, then 
the Sunnah text provided what helps the mujtahid to know the verdicts of what 
seems to be from the impurities and purities and attached it to them, the Sunnah 
provided the prohibition of eating the meat of the donkeys, every beast prey 
with canine tooth, and every bird with claw, and attached them to the 
impurities. Ibn Abbas said: 3^ cp- M 6 j^j LS ^” 

" jjLII L-da- a <3^ t>c. j "The Messenger of Allah (pbuh) forbade every beast 
prey with canine tooth and every bird with claw", narrated by^ Muslim. Jaber 
said: <-0-j ,(Jdt2l <Cu« iVI .&I (Jjjujj ^ja." 

" jjJall ,^4^' Of "The Messenger of Allah (pbuh) forbade on the day 

of Khaybar the donkeys, the mules' meat's, the beast prey with canine tooth, 
and the birds with claws" narrated by A1 Tirmizthi. The Sunnah provided the 
permissibility of eating the dabb lizard, the rabbit, and the like and attached 
them to the jpurities, Ibn Omar said: o^ ^J A -^ c - (3>^j 0-0' 

"4_A>0 Vj AJSi V xJUa .4±0all "A man asked the messenger of Allah (pbuh) about 
eating the dabb lizard. He (pbuh) said I do not eat it nor do I forbid it", narrated 
by Muslim. Abu Hurayrah said: ,IaIjO aJc. iul ill 6j^j 

4jl ..oi jO J jsls ^luij AjIc- Ai\ (Jjjuij OLuusli (jjj 1 g » O) jj j 1 g jl u.o j 

O' "a Bedouin brought to the messenger of Allah (pbuh) a rabbit that he 
grilled and brought with it its sinaab and adam, and put it within His hands, 
then the Messenger (pbuh) refrained from it and did not eat and ordered His 



companions to eat" narrated by Ahmad, the sinaab is a dip made from mustard 
and sultanas. 

And from that manner is that Allah Ta'ala permitted from the hunting, 
what is caught b^ trained hunting animals £ 6? Uy cjlAkll -SI 54 5a...} 

<uil ~Sl\c. laJai LLa IjifLa iiil c. LLa (jjfl^a(...Say; Lawful 

for you are (all) pure things: and what you have taught your trained hunting 
animals (to catch) in the manner directed to you by Allah: so eat what they 
catch for you, but pronounce the name of Allah over it...) 4 Surat A1 Maa’idah, 
accordingly we know that if the animal is not trained; its hunt is haraam 
because it only caught for itself, so between the two origins revolves that if the 
hunting animal is trained but ate from its hunt, the training necessitates that it 
caught for you, and its eating from it necessitates that it hunted for itself not for 
you so the two origins conflict each other, then the Sunnah brought the 
clarification for that, the Messenger (pbuh) said: 4 kli <3^1 u!a.." 

"4_x*ai ,^-ic. tiLaJsl Laj] ".. .If it (the trained dog) ate do not eat I'm afraid that it 
caught for itself....", narrated by Muslim. 

Also from that manner is that Allah Ta'ala mentioned from those who are 
prohibited (to marry) because of their (radha'ah) breastfeeding, in His saying: 

(...your foster-mothers (who 
breast fed you), your foster-sisters...) 23 Surat A1 Nisaa’, then the prophet 
(pbuh) attached to these two the rest of the relatives from the breastfeeding 
those who are haraam (to marry) because of their kinship, like the paternal 
aunty, maternal aunty, the niece from the brother and sister and the likes, He 
(pbuh) said: (3-? f k* <3-? f j-4" "The suckling prohibits what the 

kinship prohibits", narrated by A1 Bukhari. 

And from that manner is that Allah Ta'ala said: (3-?<4%3; tj A^ i k ty...} 
{...<jk^34j 54 j* (j44j kjlj 4 (.. .And get two witnesses, from your own 


men, and if there are not two men, then a man and two women, such as you 
choose, for witnesses...) 282 Surat A1 Baqarah, so in the money issue He 
commanded to take the testimony of women joined with a testimony of a man, 
then the Sunnah attached to that the oath with the witness, as the messenger 
(pbuh) decreed, it is narrated on the authority of Ali (MABPWH): 541 (3'" 

"<j4l j fL*j ill "The prophet (pbuh) decreed 


after a testimony of one witness and an oath" narrated by A1 Daraqutny, so the 
witness and the oath would have the manner as the two male witnesses, or one 
male and two female witnesses. On this manner the Sunnah brought many 
verdicts that did not come in the Book, they are new legislation but attached to 
their origins. That does not mean that the Messenger (pbuh) did not bring new 
legislation unless it is attached to it’s origin in the Qur’aan, nor does it mean 
that every new legislation the messenger brought must be attached to its origin 
in the Qur’aan, but that is the majority in most cases. However, The Messenger 
(pbuh) may bring a new legislation not attached to its origin in The Qur'aan, but 
it may not have an origin in The Qur'aan. An example for this, the affirmation 
of the public utilities to be from among the public ownership is a new 



legislation The Messenger (pbuh) brought when He said: " A 
jlillj *U1Ij ^A" "The Muslims are partners in three: in the pasture, the water 

and the fire" Abu Dawood narrated it. This is not attached to its origin in The 
Qur'aan. And from that is the prohibition to take the custom tax which is 
affirmed by His (pbuh) saying: 4^^ V" "whoever imposes max 

(custom tax) does not enter paradise" narrated by Ahmad. It is not attached to 
its origin in The Qur'aan. This is only few, but the majority in most cases the 
new legislations the Messenger (pbuh) brought are attached to their origin in 
the Qur'aan. 


Thus we find that the Sunnah is referable to the Book, and what came in 
it is a kind of explanation and elucidation of the verdicts meanings of the Book, 
like detailing its summed-up, specifying its general, limiting its unrestricted, 
and attaching a branch to its origin, and in spite of that, the Sunnah has new 
legislation for which no origin came in the Qur'aan. So the Sunnah is 
clarification for the Qur'aan, and new legislation for the verdicts. As for the 
clarification; it is indicated by the saying of Allah Ta'ala: 

{...f44J hi (.. .and We have sent down unto you (also) the Message; that 
you may explain clearly to menkind what is sent to them...) 44 Surat A1 Nahl, 
and as for the new legislation; it is indicated by His Ta'ala’s saying: q ill...} 

{...JjAQlly ill 6jIjl ^A (.. .If you differ in anything among yourselves, 
refer it to Allah and the Messenger...) 59 Surat A1 Nisaa', and the returning to 
Allah is by returning to His Book, and the returning to the Messenger when He 
was alive, then when Allah Ta'ala made Him died; the returning became to His 
Sunnah. The dispute in understanding the Qur'aan and deriving the verdicts is 
unrestricted, and the returning to the Sunnah is also unrestricted in both: what 
exist in the Qur'aan and what came as new legislation, therefore Allah Ta'ala 
said: {...4i1 £-U=>' ill ^44 (He who obeys the Messenger, he indeed 

obeyed Allah...) 80 Surat A1 Nisaa', and He said: {...?_A Cf- ji*9A.} 

(...then let those beware who withstand the Messenger's order...) 63 Surat A1 
Nour, and that is general, because it is an adjunct generic noun (^l^ <LJ). 

Accordingly, the Sunnah is a shari'ahi evidence like the Book, and the 
Messenger of Allah (pbuh) said: 4il CiiS 2 U IjL^j ^ ^La c&ji" 


"I have left with you two things you will never stray if you adhere to 
them: the Book of Allah and the Sunnah of His Prophet" Maalik narrated it. 


Divisions of the Sunnah 
(Aqsaam A1 Sunnah) 



The Sunnah is divided regarding to its transmission authenticity (al- 
sanad) into three divisions, they are: the mutawaatir, the mashhour and the 
khabar al aahaad. So if the Hadeeth is transmitted by a group of the Taabi'y al 
Taabi'ine from a group of the Taabi’ine from a group of the Sahaabah from the 
Messenger (SAW), then it is the mutawaatir. If the Hadeeth is transmitted by a 
group of the Taabi'y al Taabi'ine from a group of al Taabi'ine from a group of 
the Sahaabah whose number does not reach the extent of the tawaator, then it is 
the mashhour, because the Ummah received it with acceptance and it became 
(famous) mashhour within the Ummah. And if the Hadeeth is narrated by one 
or more whose number does not reach the extent of the tawaator from the 
Sahaabah and who was after them of the Taabi'ine and Taabi'y al Taabi'ine, 
then it is khabar al aahaad. The Sunnah is only these three divisions. However, 
with respect to its denotation to the certainty (al yaqeen) or the most 
probability (al dthan) the Sunnah is only of two divisions, because the 
mashhour is considered to be of the aahaad, because if the Hadeeth is narrated 
by a number of people that are secured from the collusion (agreement) to lie of 
the Taabi'y al Taabi'ine, from another number of al Taabi'ine that are secured 
from the collusion to lie, from another number of the Sahaabah by whose 
saying a decisive proof would be established, then it is the mutawaatir. It 
means that the mutawaatir is what has a number of narrators in everyone of its 
three stages reaches the extent of the tawaator, but if that is lacked in one of the 
stages then the Hadeeth is khabar al aahaad, whether the insufficient number of 
narrators for the extent of the tawaator are of the Sahaabah, or of the Taabi'ine 
or of the Taabi'y al Taabi'ine or of all of them, it is then considered to be 
khabar al aahaad, that does not denote the certainty, it only denotes the most 
probability, but it is agreed to name al mashhour that which lacked the 
sufficient number of the Sahaabah, but it has a sufficient number of the others, 
because it became mashhour (well known between the Ummah), whereas, the 
verdict for it is not different from khabar al aahaad which does not denote the 
certainty. 


The Mutawaatir 

The tawaator linguistically is the succession of the things one after the 
other with a time limit in between, and of this is the saying of Allah Ta'ala: P} 
{...<_liLj liLjl (Then sent We Our Messengers in succession...) 44 Surat Al 
Mu'minoun, means one after one with time limit. The tawaator is the 
recurrence, and al khabar al mutawaatir in the terminology of the usoul 
scholars is the report (khabar) transmitted by a group which reach in their 
multitude the extent of the certainty (ilm) which occurred for their saying, the 
certainty would not occur for the saying of this group and it would not be 



mutawaatir unless they are certain of what they told, and not in any doubt 
about it. Their knowledge must be based on the hearing and the witnessing not 
on the figuring out, there must be a group that fulfills these conditions in the 
era of the Sahaabah, the era Taabi'ine and the Taabi’y al Taabi'ine, so the two 
sides and the middle of the khabar are equal. Accordingly, the mutawaatir 
report is what was narrated in the three eras by a large gathering that their 
collusion to lie is normally impossible, and no consideration at all for any era 
other then those three in the narration of the Hadeeth. 

The mutawaatir Hadeeth is decisively transmitted from the prophet 
(SAW), so it denotes the certainty knowledge, and acting according to it in all 
aspects is a must, whether it is of the saying, acting, or approving Sunnah. One 
of the mutawaatir ahaadeeth is the saying of the prophet (SAW): 4^ u-4?" 

"jlill iliai 1^44ia "And whoever fabricates a lie on my behalf let him 
occupy his place in hell fire" narrated by Al Bukhari and Muslim. The five 
prayers, the number of their rak'ah and also what came about the method of the 
prayer, the sawm and the hajj are of the acting mutawaatir Sunnah. 


The Number by Which the Certainty Occurs 

There is a dispute about the least number by which the certainty occurs, 
some said: five, others said: the least is twelve, and some of them said: the least 
is twenty, some others said: the least is forty, others said: seventy and some 
said: three hundreds and thirteen etc. All these sayings which determined a 
specific number have neither transmitted or rational basis, since no text came 
with a specific number, nor does the mind outweigh a specific number. What is 
considered in the mutawaatir report is the occurrence of the certainty by it, not 
the narration of a specific number, because in addition to the number there are 
indications that show the strength or the weakness of the Hadeeth. A khabar 
may possibly be narrated by a specific number by whose narration the certainty 
knowledge does not occur, and a khabar may be narrated by similar to that 
number, then the certainty knowledge occurs for their narration, since the 
consideration of the khabar differs for the difference of the indications with the 
equality of the number. Accordingly, the mutawaatir Hadeeth by which 
certainty knowledge occurs is inevitable to be narrated by a group not by a 
specific number, and that the number of the group, and the farness of their 
places, in such a manner that it is impossible with it that they collude to lie, and 
what is considered in the number is the impossibility of the collusion to lie with 
it. So it is inevitable to narrate the Hadeeth a group which reach in their 
number an extent that prevents their collusion to lie, and that differs for the 
differences of the reporters, the situations, and the indications. 



The Famous Hadeeth 
(A1 Mashhour) 


The mashhour Hadeeth is which's transmitters are over three in all its 
stages but do not reach the extent of the tawaator. It does not denote the 
certainty; it verily denotes the most probability like any aahaad report. They 
said: it denotes a most probability close to the certainty, because the Ummah 
received it with acceptance in the era of the Taabi'ine, therefore it is decisively 
affirmed by one Sahaabi, and it is outweighed about the Sahaabah of the 
Messenger (SAW) is their integrity from any lie. But this saying does not give 
the mashhour Hadeeth any quality more than those of any khabar al aahaad, 
because the saying that it denotes a most probability close to the certainty has 
no value. The matter is either most probability, or certainty, and there is no 
third for them, so there is nothing between the most probability and the 
certainty, and nothing is close to this and far from that, therefore this saying is 
meaningless, so the mashhour denotes the probability. And the saying that it is 
decisively transmitted from the Sahaabi has no value, because it is required to 
be decisively transmitted from the Messenger (SAW) not from the Sahaabi, 
and the research is about the Hadeeth of the Messenger not about the sayings of 
the Sahaabi, therefore there is no benefit in this saying, and accordingly, the 
mashhour Hadeeth is not any more than the khabar al aahaad. Except that the 
khabar al aahaad is not taken until making sure of its narration, because it has 
individuals other than the Sahaabah, whereas the mashhour can be taken 
without verification, because the individuality came in the narration of the 
Sahaabah and they are just and need not to be investigated. The Mashhour 
Hadeeth is the one that became famous at the time of the Taabi'ine and Taabi’y 
Al Taabi'ine. If it became famous after those two eras, then that is not 
considered, therefore we don't say about the khabar al aahaad that became 
famous between the people after the two eras that it is a mashhour Hadeeth, but 
we say: it is khabar aahaad regardless how much famous it became, and of the 
mashhour Ahaadeeth is the saying of the Prophet (SAW): 

"Verily the actions are by the intentions" narrated by Al Bukhari and Muslim. 

The Individuals Report 
(Khabar Al Aahaad) 

The individuals report is what was narrated by a number which does not 
reach the extent of the tawaator in the three eras (Al Sahaabah, Al Taabi'ine, 
and Taabi'y Al Taabi'ine), and no consideration to what came after them. It 
denotes the most probability, not the certainty. The verdicts base on it in their 
derivation as they base on the mutawaatir Hadeeth and on the mashhour 



Hadeeth. The research of khabar A1 Aahaad is from among the most important 
usoul issues, because it is the basis of most of the verdicts for the fewness of 
the mutawaatir Sunnah. Khabar A1 Aahaad must be taken as basis for the 
actions when it fulfills both: the conditions of the transmission (riwayah) and 
the knowledge of its content (dirayah). The Messenger (SAW) used to send 
individuals from the sahabah to the countries to call to Islam, teach the verdicts, 


and narrated the ahaadeeth, the way He sent Muazth to Yemen. So had it not 
been a must for the Muslims to act according to khabar A1 Aahaad; the 
Messenger (SAW) would not be satisfied by sending individuals from among 
the Sahabah, but he would then send groups. The Sahabah consented on acting 
according to khabar A1 Aahaad and that has been transmitted from uncounted 
and various situations which support their action according to the individuals 
report, and the obligation to act according to it. Ibn Majah narrated in his 
Sunnah book that Abu Bakr A1 Siddiq acted according to the report of A1 
Mugheerah and Muhammad Ibn Maslamah in the inheritance of the 
grandmother that the prophet (SAW) gave her the sixth. And from that is what 
A1 Bukhari narrated that Omar Ibn A1 Khattaab acted according to the khabar 
of Abd A1 Rahmaan Ibn Awf in taking the jizyah from the magus (magi), in 
His (SAW) saying: <_U1 fOevv '"Do treat them the way you treat 

the people of the book" Maalik narrated it. And from that is the action of 
Othmaan and Ali according to the report of faree'ah Bint Maalik, that the 
widow (whom her husband died) spends her iddah in the house of her husband, 
and that is when she said: I went to the Prophet (SAW) seeking His permission 
about the place of the iddah, then He (SAW) said "stay in your house until the 
end of your waiting period" Abu Dawood and Maalek narrated it. And from 
that is what became famous about All’s action according to the individual 
report, and his saying: ^ ^j 6? ^ I j) Ci£" 

^ Cili. 11U A iqU'i . J lsI ilj ,<-La "when I used to hear a 

Hadeeth from the Messenger of Allah (SAW) Allah made me benefit from it as 
much as he wills, and if someone reported to me from the Messenger, I used to 
ask him to swear, if he swears I believe him" narrated by Ahmad. And from 
that is what A1 Bukhari and Muslim narrated that Ibn Abbaas acted according 
to the report of Abu Sa'eid A1 Khudry about the riba in the cash transaction 
after he used not to consider any riba in other then the credited sale. And from 
that is the action of Zaid Ibn Thaabit according to the report of a women from 
the Ansaar (proponents) that the menstruous can hasten in the Hajj without the 
farewell walking around the Ka'bah (tawaaf al wadaa') i.e. she can return to her 
county without performing tawaaf al wadaa’. And from that is what Al Bukhari 
and Muslim narrated on the authority of Anas^Ibn Maalik that he said: 

;<3-ss eii! *•. i»S <jj ^1^)13! Oi LS *■'*>1^1 4 -vll-i Li 

ill i"u'h <_jl3 ol& ^»3 (jjiji Li -sll-i _^j! <Jla3 13 <jl 

cs ja. "I was giving Abu Talha Al Ansari, Abu Obaidah Ibn 

Al Jarrah and Obay Ibn Ka’b drink made from (fadheekh) dates, when a man 
came to them and said: the intoxicant became haraam, then Abu Talha said: O 



Anas stand up to these jars and brake them, Anas said: I got to our large pestle 
(mihraas) and hit them with its bottom until they broke. And from that is what 
A1 Bukhari narrated about the deviation of the Qibaa' people from the Qiblah 
according to the report of an individual that the qiblah has been abrogated, and 
then they turned to the Ka'bah direction for his report. ... Many other reports 
indicate the consensus of the Sahabah on the obligation to act according to the 
individuals report. 


The Narrators of the Hadeeth 
(Ruwaat A1 Hadeeth) 


The narrators of the Hadeeth are the Sahaabah, the A1 Taabi'oun (the 
followers) and Taabi'ou A1 Taabi'ine (the followers of the followers), and none 
other than them is considered to be from the narrators of the Hadeeth at all. 
That is guided to by the narration of the Tirmizthi from Ibn Omar that he said: 
Omar delivered a khutbah to us at the Jaabyah he said: O people, I stood in 
front of you like the standing of the Messenger of Allah (SAW) in front of us, 
He said: "P'pA\ p <4aA p A 3 A u^' p p^ 'j'" "I command you 

to follow my companions then those who come after them then those who 
come after them then the lie gets spread" so He (SAW) occasioned the 
spreading of the lie by the extinction of the third (generation). So in the 
generation after, then the one after, until the resurrection day; the lie has spread 
as stated in this text. A1 Bukhari narrated on the authority of Obaidah, from 
AbdAllah Ibn Mas'ood (mAbpwh) that the Messenger (SAW) said: 

kiiAjy PPP ppP (SP 3 fp s-lsP p 4 p ,^jO(j "the 


best people are my generation, then those who come after them, then those who 
come after them, then will come people the testimony of the one of them 
proceeds his oath, and his oath proceeds his testimony". He (A1 Bukhari) also 
narrated on the authority of Imraan Ibn A1 Husayn (mAbpwh) that he said: the 
Messenger of Allah (SAW) said: CP ,pPjP P u^' p ,^j6d<j yr^' 

^ ^ 2 0 , 'of ^ 2 ^ ' O 5> ^ * o" o o'* O " 0 ! 2 

jujIuu Vj (jj.'ig Uij3 p- 1 * j p 

."tjAuJI pp jPPj ,ujA Vj Yj "The best of my nation are my 


generation then those who come after them, and then those who come after 
them, Imraan said: I don’t know whether He mentioned two generations or 
three after His generation. Then will come after you people who testify without 
being requested to do so, and they betray and can not be trusted, and they make 
vow (nazthr) and don’t carry out their nazthr, and fatness appears on them". So 
these ahaadeeth guide that the sayings of those who come after the three 
generations are object of accusation, which means that their narrations are not 
accepted. The three generations are the generation of the Sahabah, the Taabi'ine 



and the Taabi'y al Taabi'ine. Although these ahaadeeth are not explicit texts to 
limit the narration to those generations; they guide to that. But what determines 
that those are the only narrators of the Hadeeth is that the narration of the 
Hadeeth ends after the ahaadeeth got recorded in the books, so there is no 
narration of the Hadeeth after the time of registering the ahaadeeth in the 
books, and that is the time of Al Bukhari, Muslim and the other compilers of 
the Sunnah, that is because the narration is the transmission and this 
transmission had ended. Therefore, the narrators of the Hadeeth are the 
Sahabah, the Taabi’oun (the followers) and Taabi’ou Al Taabi'ine (the followers 
of the followers), because their narration ended by registering the ahaadeeth. It 
is true that some people said that the narrators of the Hadeeth are the Sahabah, 
the Taabi'oun and whoever below them; since there is no text prohibits the 
narration of the Hadeeth of the Messenger (SAW) until the resurrection day, 
but realistically there was no place for the narration nor for the narrators after 
the registration of the ahaadeeth and the ending of the transmission, and 
thereby the era of the narration has practically ended since the writing down of 
the ahaadeeth, i.e. the era of the Taabi'y al Taabi'ine, and therefore the practical 
narration of the Hadeeth is limited to those three eras: the era of the Sahabah: 
the era of the Taabi'ine and the era of Taabi'y Al Taabi'ine. 


The history of the narrators of the ahaadeeth verily got written, and every 
one of them is known and they are not infallible. But the narration of the 
Sahabah is accepted and they don’t need justification for what came in the 
Qur'aan and the Sunnah of praising them, and for the saying of the Messenger 
of Allah (SAW): "my companions are like the 

stars which ever one of them you imitate; you will be guided" narrated by 
Ruzayn, and it is a Hassan Hadeeth, the scholars and the jurisprudents accepted 
it and used it as they accepted this kind of Al Hadeeth Al Hassan, as the 
scholars of the Hadeeth terminology stated. Therefore the narration of the 
Sahabah is unrestrictedly accepted without any justification, as for other then 
the Sahabah; the condition for the one whose narration is accepted is to be just 
and knowledgeable of what he narrates. 


Types of the Individuals Report 

The Hadeeth divides into: Saheeh (correct), Hassan (Good) and weak 
(Dha’eef), according to the Hadeeth scholars. 

The Saheeh Hadeeth is the related (Musnad) Hadeeth which its relation 
(Isnaad) is connected by the transmission of the just and accurate narrator from 
the just and accurate narrator up to the end of it, and it should not be irregular 
(shaazth), or problematic (mu’allal). This is the Hadeeth that the scholars of the 



Hadeeth decided -without dispute- its authenticity (sihhah, i.e. being Saheeh). 
Therefore that which has a cut in its relation (Isnaad) is not considered an 
authentic (Saheeh), like the cut (munqati') and the problematic (Mu'dhal). Also 
it is not considered an authentic what has been transmitted by he whose 
outward and inward situation is unknown, nor if himself is unknown, or known 
by weakness, nor is it considered to be Saheeh that which is transmitted by 
other than the attentive memorizer, as if it has been transmitted by an 
inattentive who commits lots of mistakes, nor what is narrated by the 
trustworthy but his narration is different to the narration of the people, then it is 
the irregular (shaazth), nor what has a hidden defamation reasons, then it is the 
problematic (mu'allal). 

When seeking knowledge about the Saheeh Hadeeth; the matter ends to 
what the famous Imams of the Hadeeth compiled in their books. The Saheeh is 
what was found certified as authentic in one of the two Saheeh books or in any 
of the famous reliable books of the Hadeeth Imams. 

The divisions of the Saheeh (authentic) are: 

1. A Saheeh which is compiled by A1 Bukhari and Muslim. 

2. A Saheeh which A1 Bukhari compiled without Muslim. 

3. A Saheeh which Muslim compiled without A1 Bukhari. 

4. A Saheeh according to their conditions but they did not compile it. 

5. A Saheeh according to A1 Bukhari condition but he did not compile it. 

6 . A Saheeh according to Muslim condition but he did not compile it. 

7. A Saheeh according to other Imams but not according to either one of the 

two Imams. 


These are the mothers of the Saheeh divisions. The highest of them is the 
first one which the people of the Hadeeth usually call it "agreed on" 

The Hassan (good) Hadeeth is the one that its compiler is known and its 
men became famous, and the majority of the Ahaadeeth revolve on this, and it 
is accepted by most scholars and used by common scholars. It had been 
narrated that Abu 'Issa Al-Tirmizthi (MAMBUH) meant by Al-hassan: is that 
which there is no suspect of lie in its isnaad (relation), nor is it an irregular 
(shaazth), and it is called Hassan for the favourable judgment for its narration 
(jl«**4). 


The Hassan Hadeeth is two types: 

1- The Hadeeth which the narration of it is not free from a concealed 
person who did not achieve the capability, but he is not that inattentive who 
makes lots of mistakes in what he narrates, nor is he accused to lie in the 
Hadeeth. 



2- The Hadeeth that its narrator is one of the known by his truthfulness 
and trustworthiness, but he did not reach the level of the Saheeh Hadeeth men 
for he is lesser (weaker) than them. The Hassan Hadeeth is capable to be a 
proof same like the Saheeh Hadeeth. The ahaadeeth which came in the books of 
the Imams and their students, and in the other scholars and jurisprudents' books 
are considered to be from the Hassan Hadeeth, and it is used as a daleel, since 
they used it as a daleel for the verdict, or they derived a verdict from it, so it is 
a Hassan Hadeeth whether it came in the usoul or in the fiqh books which are 
proven that they are of the considered books like Al-Mabsout, Al-Umm, Al- 
Mudawwanah Al-kubra (the big record) and the likes. Not like the books of Al- 
Baajoury, Al-Shanshoury and the likes. As for what came as Ahaadeeth in the 
tafseer books; they are not to pay attention to, nor are they to be advanced as a 
proof even if the explainer (mufassir) is a mujtahid imam, that is because it 
came to explain a verse (Ayah) not to derive a verdict, and there is difference 
between them, and because the explainers are not usually concerned to 
investigate the ahaadeeth which they invoke in the tafseer, therefore these 
Ahaadeeth should not be considered (accepted) as soon as they are found in the 
tafseer books, as if they are in the Imams and scholars of fiqh books, but it is 
inevitable to investigate the Hadeeth even by imitation way, i.e. by asking a 
scholar of Hadeeth, or by referring to the considered Hadeeth books. 

The weak Hadeeth is the one that does not gather the qualities of the 
Saheeh Hadeeth, nor the qualities of the Hassan Hadeeth which are mentioned 
previously, i.e. it is the one which the authenticity of all or some of its narrators 
is not proven, for the ignorance of their situation or for a scratch in their 
truthfulness or as such, which necessitates negating their justness and their 
trustworthiness. The weak Hadeeth is not advanced as a proof nor is it taken as 
an evidence for the shari’ahi verdicts. 


Conditions for Accepting the Individuals Report 

Khabar Al-Aahaad is accepted if it meets the acceptance conditions of 
the narration (riwaayah) and the knowledge about its content (diraayah). As for 
the acceptance conditions of the narration; they are that, the narrator of the 
Hadeeth must be: Muslim, mature, sane, just, truthful, accurate in what he 
heard and remembering the Hadeeth since he carried (heard) it until he narrated 
it. The scholars of the usoul and the scholars of the Hadeeth terminology had 
clarified the conditions of the narration in details. And the biography of the 
men of the Hadeeth and their narrations had shown every narrator and what he 
fulfills of these qualities in details. 



As for the knowledge (diraayah) conditions for accepting khabar Al- 
Aahaad they are, that it does not contradict what is stronger (more authentic) 
then it, like an ayah or a mutawaatir or a mashhour Hadeeth, like what was 
narrated from Fatimah Bint Qays that she said: A 3*4 \jdu ^jj <43=" 

"kilj V j fLxj iiil (JLa iil "My husband had divorced me by three then the 


Messenger of Allah (SAW) did not make (command) for me neither dwelling 
or alimony" narrated by Muslim. This Hadeeth contradicts the saying of Allah 
Ta'ala: {...^ykj 3-? 44 j^oi} (Let them (the divorced women) live 

(during the ’iddah,) where you live, from your means...) 6 Surat Al-Talaaq, 
Therefore it must be rejected and it is not permissible to act according to it. 


If the individuals report contradicts the qyas; the Hadeeth will be 
preferred and the qyas will be left if the illah (reasoning) of the qyas is derived, 
or taken from the denotation of the text, or measured on another shari'ahi illah. 
So the Hadeeth is preferred over the qyas in all these situations. If the 
comprehensive illah of the qyas came explicitly in a decisive text, like an ayah 
or mutawaatir Hadeeth; the action then must be according to the illah, because 
dictating the illah in the text is like dictating its verdict, and then the issue will 
be as a kind of contradiction between khabar Al-Aahaad and what is stronger 
then it, like an ayah or a mutawaatir Hadeeth, not contradicting with the qyas. 


In conclusion, if the individuals report contradicts an ayah of the Qur’aan 
or a mutawaatir or a mashhour Hadeeth or an illah explicitly dictated by the 
Qur'aan, Mutawaatir or Mashhour; the Hadeeth will be not accepted as per 
diraayah (after knowledge), and if it does not contradict any of those; it will be 
accepted. And if the Hadeeth contradicts the qyas; the Hadeeth will be accepted 
and the qyas will be rejected. 


The Actions of the Messenger 

The actions of the messenger (SAW) are of three divisions: 

The first division: the natural (jibilliyah) actions, i.e. actions that are part 
of the human structure and his nature that he performs, like standing up, sitting 
down, drinking and the likes. There is no dispute that these kinds of actions are 
permissible for Him (SAW) and for his nation. 

The second division: the actions that are proven to be for the Messenger 
alone (SAW) and no one shares them with Him, like His specialty in the 
obligation of the Witr prayer, the night prayer (tahajjod), the consultation, 
giving His wives the choice (of whether they stay with Him or He divorces 



them), and like His specialty in connecting the day with the night in His fasting 
(Al-Wisaal fi Al-sawm) and the like which is proven to be the Messenger's 
specialty. There is no dispute that it is not permissible to imitate the Prophet 
(SAW) in these actions because they are His specialties. 


The third division: the actions that are not of the Prophet's nature and not 
of His specialties, i.e. all the other actions, and there is no dispute that we are 
commanded to imitate the Messenger (SAW) in them, and no dispute that they 
are shari'ahi evidences like His sayings and His silence (approval), so we must 
act according to His action because He (SAW) did it. That is for the saying of 
Allah Ta'ala: {..4i-^ s>LI M J>lij ill} (Indeed you have in the 

Messenger of Allah a good example...) 21 Surat Al-Ahzaab, and for His Ta'ala 
saying: {...<4) 44J <4-4 ^ V] <*-4 4]...} (...I follow naught but what is revealed 
unto me...) 15 Surat Younus, and His Ta'ala saying: 4-? 44 <44 <M 4] <3...} 
{...44 (...Say: "I but follow what is revealed to me from my Lord"...) 203 
Surat Al-A'raaf, and the generality of this is explicit, clear and apparent, so it 
includes all the actions which the Messenger (SAW) performed, as it includes 
His sayings and His silence, therefore following the Messenger (SAW) in all 
His actions which are not His specialties or of His nature is a must upon every 
Muslim, because the Messenger (SAW) follows nothing except that which is 
revealed to Him. However following the Messenger (SAW) does not mean the 
obligation of performing the action that He performed, but it means the 
obligation of the following according to the action. So if the action is of the 
obligatory; its performance is an obligation, and if the action is of the 
preferable; performing it is preferable, and if the action is of the permissible; 
performing it is permissible. So the following is a must in accordance with the 
action type, and this is like following the orders of the Messenger (SAW), since 


Allah Ta'ala said: {£4 4- 




j! n ..Vi j! (jjilLLi (jjU! ..) 
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(...then let those who withstand the Messenger's order, beware lest some trial 
befall them, or a grievous Punishment be inflicted on them) 63 Surat Al-Nour, 
which denotes the obligation of obeying the Messenger (SAW) in what He 
commands, but does not denote the obligation of performing what He 
commands, but the performance must be in accordance with what He 
commanded, so if He commanded to act as an obligation, then the performance 
of the action is an obligation, and if He commanded to act as a preferable, then 
the performance of the action is a mandoob, and if He commanded to act as a 
permissible, then the performance is permissible, and so are all His actions, 
they must be followed, but in accordance with their types. 


As for when the action denotes the obligation, and when it denotes the 
preference and when does it denote the permissibility; there are details for that 
by scrutinizing the action, if it is coupled with an indication which shows that 
the action is a clarification for a previous address, so it a clarifier to us, as when 
the Messenger (SAW) says explicitly: this is a clarification for so and so, like 



His saying: ^ "Do pray as you see me praying", compiled 

by Al- Boukhary, and His saying: 'jii. Vi" "Do your best to take 

your rites of pilgrimage (manaasik) from me", compiled by Ahmad, or that the 
contexts of the situations denote that it is a clarification, like if there is a 
summed up text (mujmal) which needs detailing, or a general which needs 
specifying, or an unrestricted which needs limiting, and the Messenger did not 
clarify it before the need for it, then when it became necessary to clarify; He 
(SAW) performed an action to clarify it, so His action became a clarification. 
So these actions which are clarification to us, i.e. for a previous address like an 
Aayah or a Hadeeth; they take the verdict of the clarified matter, if the clarified 
matter is a obligation, then performing the action is an obligation, and if the 
clarified matter is a preferable, then performing the action is a mandoob, and if 
the clarified matter is permissible, then performing the action is mubaah. 

If the action is not coupled with something that indicates that it is a 
clarification, neither as negation nor as affirmation, i.e. no indication is coupled 
with the action to show that it is a clarification for a previous address, then it 
needs an indication to determine whether it is an obligation, a preferable or a 
permissible, because it is then like the request to act, it is only a request, and it 
needs an indication to determine if it is a decisive request to act or a non 
decisive request, or an optional request. So the action which is not coupled with 
what indicates that it is a clarification for a previous address, that action itself 
needs an indication to determine that performing it is an obligation, preferable, 
or permissible, and the verdict of performing it will be according to the 
indication. However, by studying the actions that are not coupled with what 
shows that the action is meant to clarify a previous address; we can see that 
they are of two types: one of them is what the aim of getting closer to Allah 
Ta'ala (pious act) appears in it. The other type is what the aim of getting closer 
to Allah Ta'ala does not appear in it. As for the action in which getting closer to 
Allah Ta'ala is apparent; the performance of it is mandoob, because being from 
which one can get closer to Allah Ta'ala is an indication to overweigh 
performing it over leaving it, and being without punishment for leaving is an 
indication that the request is non decisive, therefore it is mandoob, not 
obligation. So the indication determined that it is a non decisive request to act, 
i.e. mandoob. As for the action in which the aim of getting closer to Allah 
Ta'ala is not apparent; it is mubaah to perform it, that is because, being 
performed by the Messenger denotes the request (to do it), and being not of 
which one can get closer to Allah Ta'ala by performing it does not denote 
overweighing, but it shows the non overweighing between the performance and 
the quitting, and if we join this with the denotation of the request; it shows that 
the request is optional between the performance and the quitting, and that is the 
mubaah. 



Some people say that: it is obligatory (waajib) to perform the action 
which the Messenger (SAW) had performed, and they infer this from: the 
Qur'aan, the Sunnah, and the consensus of the Sahaabah. 


As for their inference from Al-Kitaab: That is the saying of Allah Ta'ala: 

<1 jlxjj Mi I..} (.. .So believe in Allah and His 
Messenger, the unlettered Prophet, who believes in Allah and His Words and 
follow him...) 158 Surat Al-A’raaf, so Allah commanded to follow the 
Messenger (SAW), and that is by submitting to His saying and performing like 
His performance, and the command is the obligation (wujoob), so it is 
obligatory to perform the action. And He Ta'ala said: 4il Oj+m ji Jaj 

{...&' (Say: If you do love Allah, then follow me: Allah will love you...) 
31 Surat Aal Imraan, which shows that loving Allah necessitates the following, 
and loving Allah Ta'ala is obligatory (waajib) by consensus, and that which the 
waajib necessitates is waajib, so the following is waajib. Also His Ta'ala 
saying: Ailic. . A 3' <Jua °^\\ ajJ>l j-c- jliu ^ISI jikila...} (...then let 

those who violate the Messenger's order, beware lest some trial befall them, or 
a grievous Punishment be inflicted on them) 63 Surat Al-Nour, so He warned 
for the violation of His command (Amr), and the warning is an indication for 
wujoob, and the command is for the action as it is for the saying. Also His 
Ta'ala saying: Jj-Ljll fSUI Uj...} (...And take what the Messenger 

assigned to you...) 7 Surat Al-Hashr, the taking here means the adherence, and 
it is undoubtedly that the Messenger (SAW) gave us the action He performed, 
so adhering to it is waajib according to the Aayah. Also His Ta'ala saying: 2*3} 
{Ij2i£ M M jAj) o-d <Luii djM M JjAj -MS (You have 

indeed in the Messenger of Allah a good example (of conduct) for any one who 
seeks (to please) Allah and (to be successful in) the Final Day) 21 Surat Al- 
Ahzaab, it is literally that the good example is for whoever believes, so He 
linked it to the belief, i.e. whoever believes in Allah and in the Final Day must 
take the Messenger of Allah (SAW) as the best example, which means that he 
whoever does not take the Messenger as the best example is not a believer in 
Allah nor in the Final Day, and this is an indication for the decisive request and 
an evidence for the wujoob. Also His Ta'ala saying: '4il'2-5} 
{...JjAjl' (Say: Obey Allah, and obey the Messenger...) 54 Surat Al-Nour, He 
commanded to obey the Messenger (SAW) and the command denotes the 
obligation (al-wujoob), and he who performs the same action like someone 
with the intention to ennoble him; he is an obedient to him, accordingly 
performing the action is a waajib. Also the saying of Allah Ta'ala: ^1...} 

(jg 1 .a lj Is* lij V 3-^2 1 g5rAjJ; IjJaj 1 g XI AjJ) 

(Then when Zaid had dissolved (his marriage) with her, (with the 
necessary formality), We joined her in marriage to you...) 37 Surat Al-Ahzaab, 
so He made His action a must be followed legislation, which shows that His 
action must be followed. 



As for their inference from the Sunnah: It has been narrated that the 
Sahaabah (MABPWT) took of their shoes in the prayer when the Messenger 
(SAW) took of His shoes, so they understood that following the action of the 
Messenger is obligatory, and the Prophet (SAW) approved them, then He 
clarified to them the reason (illah) for doing it alone, Abu Sa'eid narrated that: 

> a j ,^»il Lila \1»j (jjjlill ^ Aa g V\»j ^ Aa 4jl ^ U.-i (jc. lu (jc- M 

La^j (jS dJj^OjT (j) [ la Aa d)»A dlljjSj aiil (Jjjujj L) ?^A\l»j A ;djl! 

"AA "The Prophet (SAW) prayed then took off His shoes, then the people 
took off their shoes, then when He left He said: why you took off your shoes? 
They said: O Rasoul Allah, we saw you took them off so we took them off, He 
said: Jibreel came and told me that there is impurity in them" compiled by 
Ahmad. Also what was narrated that He (SAW) commanded them to separate 
the Hajj to the Umrah, but He did not separate, so they said to Him: Aj 

"You commanded us to separate the Hajj and You did not 
separate" so they understood that their verdict is like His, and the Prophet did 
not disapprove their understanding, but He clarified to them His excuse, that is 
His bringing of the sacrifice. Also it was narrated that He (SAW) forbade the 
(Wisaal) connection of the day and the night while fasting, but He did connect, 
so they said to Him: You forbade the wisaal for us and you did it, then He said: 
% A A j lHj Ac. JAI gjgb eald ^Jl" "I am not like you, I remain with 

my God, He feeds me and quenches my thirst" compiled by Ahmad, so He 
approved their understanding that they share the verdict with Him, but He 
expressed to them an excuse that is specially for Him. Also what Muslim 
compiled that Omar Ibn Abi Salamah that iul ^ Al <_]djlA" 

£-iA»j Al ,j! _<aLoi oA a- ;AI ki Jlia ?£jILAI "He asked the 


Messenger of Allah (SAW) can one kiss while fasting? The Messenger of Allah 
(SAW) said to him: Ask this -to Umm Salamah- then She told him that Rasoul 
Allah (SAW) does that" and had His actions not been followed that would have 
no meaning. Likewise what was narrated from Him (SAW) about washing the 
head in the ritual ablution (Ghasl al janaabah) that He said: cs-A \J IAI" 
"LiSI dAli; ^1j "As for Me I pour three handfuls on My head" compiled by Al 
Nassaa'i, and that was an answer given when the people disputed at Him 
(SAW) about Ghasl al janaabah. Moreover, what the Bukhari narrated that the 
Messenger (SAW) commanded the Sahaabah to disengage from their ritual 
consecration (Ihraam) by cutting the hair and slaughtering (the sacrifice), so 
they stopped (did not respond), so He complained to Umm Salamah, then She 
advised Him to walk out to slaughter and cut His hair, so He did that, then they 
slaughtered and cut their hair, and it would not be like that unless His action 
must be followed. 


As for the Consensus (Ijmaa'), that is because the Sahaabah disputed 
about the obligation of the washing (ritual ablution) after the sexual intercourse 
(Jimaa') without ejaculation, so when conveyed to them the action of Rasoul 
Allah (SAW) that Aa'ishah (MABPWH) narrated saying: Al JjLjj Ul 



" UlLu ili -h *j 4_k "I and Rasoul Allah (SAW) have done it, then we washed", 
so they agreed (had consensus) that it is obligatory, compiled by Al-Tirmizthi, 
Ibn Majah and Ahmad. Also what was narrated that Omar (MABPWH) used to 
kiss the black stone and say: gA Vjl j Vj gjl" 

L» QMUi -IL ,j 4_k kul "i certainly know that you are a stone, you cannot 
harm nor can you benefit, and had I not seen the Prophet (SAW) handled you; I 
would not handle you" compiled by Al-Bukhari. That was well known between 
the Sahaabah without denial, so it was a consensus to follow His action (SAW). 


The answer to all these evidences can be narrowed down to one single 
point, that is, there is difference between the following and performing the 
action, i.e. there is difference between following the Messenger (SAW) 
performing what the Messenger did, so following the Messenger is obligatory 
and no dispute about that. But the performance of the action in which the 
Messenger (SAW) must be followed varies in accordance with the action. If the 
action is permissible; then the follow in it is following in the permissible, i.e. it 
is optional between doing it or leaving it, so this is the following in this 
situation, and if someone obliged its performance on himself and made it 
obligatory (for the others) he would not be following the Messenger, but he 
would be differing with Him, because the following occurs by performing the 
action in accordance with its type, if it came as waajib, then its performance is 
waajib, if it came as mandoob, then its performance is mandoob and one will 
not be sinning for leaving it, and if it came as mubaah, then its performance is 
mubaah, so he follows the Messenger by acting in accordance with type of the 
action, and if he differs that; he would not be following. All the previous 
evidences are for the following, not for performing the action, therefore they 
are not good evidence that performing the action which the Messenger (SAW) 
did is obligatory, and so their inference that it is obligatory is void. And this is 
like the command (Al-Amr), as the amr is not the obligation, and not all that 
Allah Ta'ala commanded is obligatory, but it varies by the variation of the 
indications, so what He commanded could be waajib, mandoob, and it could be 
mubaah. The obligation concerning the command is the compliance with the 
command, not performing what He commanded, and the compliance with the 
command can only be in accordance with what He Ta'ala commanded. So if He 
commanded as obligation (wujoob), then performing it is waajib, and if He 
commanded as preference (nadb), then performing it is mandoob, and if He 
commanded as permissibility (ibaahah), then performing it is mubaah. And 
turning the mubaah into an obligation is not obedience to the commander, but 
differing to what he commanded, so is following the actions of the Messenger, 
it is but in accordance with how the action came. 

Some people say that: performing the action that the Messenger did is 
mandoob, and they infer this from the saying of Allah Ta'ala: J ^ ^1} 

{0^ j-=A' f (j-d kLak 'ij-L! ill (Indeed you have in the 

Messenger of Allah a good example (of conduct) for any one who seeks (to 



please) Allah and (to be successful in) the Final Day, and who engages much in 
the praise of Allah.) 21 Surat Al-Ahzaab, so qualifying the (uswah) example as 
(hasanah) good indicates overweighing (the performance), and the obligation is 
negated because it is contrary to the principle (asl), and for His saying: (f^) 
(For you), and did not say: (fA^) upon you, so the preference is determined. 

The answer to this is that, what is meant by imitating His action is that 
we make the action performed the way He (SAW) made it performed, though if 
He prayed a waajib and we prayed it as (naafilah) supererogatory or vice versa 
it would not be imitating Him, for the imitation is performing the action the 
way He performed it, and this is waajib not mandoob, and about His saying: 
(<i^) (good) is a quality for the uswah, which means good imitation, and this 
is not an evidence for the preference. The imitation is waajib as the Aayah 
denotes, for His Ta'ala saying: "for whoever seeks (to please) Allah and (be 
successful in) Last Day, He said: {...j-?A' ...} (...a 

good example (of conduct) for any one who seeks (to please) Allah and (to be 
successful in) the Final Day ...), it is an indication that shows the obligation of 
the imitation. But the imitation here does not mean the obligation to perform 
the action, but the obligation to follow, and since His action is not determined 
whether it is waajib, mandoob, or mubaah except by the indication; the 
performance cannot be waajib unless it is proven by the indication that it is 
waajib, and accordingly the Aayah denotes the following, and does not denote 
performing the action, so it has no denotation that performing the action is 
mandoob. 

Some other people say that: performing the action which the Messenger 
(SAW) did is Mubaah, and not obligatory nor is it mandoob, and their inference 
to this is that His action cannot be haraam, nor can it be makrooh, because it is 
originally (basically) negated, and apparently it is different, because if 
committing the haraam and the makrooh rarely occurs by the rightful individual 
Muslims, then how could it occur by the most honorable Muslim, then the 
action can be either waajib, mandoob, or mubaah. And since the obligation 
(wujoob) and the preference (nadb) are originally negated, because lifting up 
the blame for acting or quitting is affirmed, and the addition of the wujoob and 
the nadb is not proven without evidences, and they do not exist, so what 
remains is the Ibaahah. 

The answer to that is: if getting closer to Allah Ta'ala does not appear in 
the abstract (not a clarifier) action of the Messenger (SAW), then it is mubaah, 
because being not of which the servant can get closer to Allah by (doing) it; is 
an indication (qareenah) that imitating the Messenger in it is not requested, and 
being that the Messenger did it; means He requested to do it, so the request to 
do it is optional, and that is the mubaah. As for other than that; the qareenah 
determines if it is waajib or mandoob. Accordingly, limiting the denotation of 



the actions of the Messenger that they denote: the waajib or the mandoob or the 
mubaah, and that they do not denote the haraam and the makrooh; is correct, 
but limiting their denotation to the ibaahah (permissibility) is wrong, because 
the indication (qareenah) is the daleel for the wujoob or the nadb (preference), 
and it existed in the action which the aim of getting closer to Allah Ta'ala 
appeared in it, therefore it is mandoob, and if a qareenah that denotes the 
obligation exists; it is then waajib. 

It becomes clear from all the previous, that the actions of the Messenger 
(SAW) do not denote the wujoob, nor the nadb, nor the ibaahah, but they only 
denote the request to act, and the qareenah is what determines whether it be 
waajib, mandoob, or mubaah. That is in the actions that did not come as 
clarification for previous address, and as for the actions that came as 
clarification for previous address; they follow the clarified matter whether it is 
waajib, mandoob, or mubaah. 


The actions performed by the Messenger of Allah (SAW) which are not 
clarifier for previous address, nor that the daleel has been furnished that they 
are of His specialties, and we know their type is either obligation, preference, 
or permissibility, either by His clarification to us, or by any other daleel, i.e. a 
qareenah (indication), imitating Him in such actions is obligatory, i.e. 
following Him is fardh, and the evidence for this is the text and the consensus 
of the Sahaabah. As for the text, that is for the saying of Allah Ta'ala: 

(jg j. .a I j Ijj \\ 'ic.ll ^4-^ 1 Ijjaj Ig-Us ^ 

(...Then when Zaid had divorced her, We joined her in marriage to 
you: in order that there will be no offence to the Believers (in the matter of 
marrying) with the wives of their adopted sons, if the latter have divorced 
them...) 37 Surat Al-Ahzaab, and if He is not being imitated in His action and 
followed; the verse would have no meaning. Also His Ta'ala saying: u] 

(Say: If you do love Allah, then follow me; Allah 
will love you...) 31 Surat Aal Imraan, and the point of inference (al istidlaal) is 
that Allah made His following a necessity for the obligatory love of Allah, and 
since following Him is a necessity; the lack of it lacks the obligatory love (of 
Allah), and that is unanimously forbidden. That is because following the 
Messenger is a condition for proving the love of Allah, and if the condition 
(which is the following) does not occur; the conditioned matter (which is 
proving the love of Allah) will not occur, and since loving Allah is fardh, then 
following the Messenger is fardh. Also His Ta'ala saying: A' 0ls* ^ 

j> 40) (Indeed you have in the Messenger of 


Allah (uswah) a good example (to follow) for the one whose hope is in Allah 
and the Last Day...) 21 Surat Al-Ahzaab, and the proof in this is that He Ta'ala 
made imitating (al-ta’assi) the Prophet (SAW) from the necessities of having 
hope in Allah Ta'ala and the Last Day, and the none imitation necessitates the 



lack of what necessitated it, i.e. having hope in Allah and the Last Day, and that 
is kufr. So that is an indication for the obligation of the imitation. 

As for the consensus of the Sahaabah, that is because the Sahaabah 
unanimously used to refer to His actions, like their referring to Him (SAW) in 
kissing the Black Stone, the permissibility of kissing while He was fasting, and 
many other uncountable events. 

So those evidences are sufficient to prove the obligation to imitate. And 
the imitation is performing like His action. So the imitation in the action is to 
act: like His action, in accordance with its quality, and because of His action. 
So the term: "Like His action" is a restriction since there is no imitation with 
the variation of the actions figures. And the term: "In accordance with its 
quality" is a second restriction, because it means sharing the purpose and the 
intention of the action, since there is no imitation with the variation of the two 
actions (the action of the Messenger (SAW) and the action of the imitator) if 
one of them being an obligatory and the other is not, even if they have one 
figure. And the term: "Because of His action" is a third restriction because if 
the actions two people are the same in the figure and the quality but none of 
them has acted because the other acted. Like the agreement of some people to 
pray the Dthuhr prayer, or to fast the month of Ramadhan responding to the 
command of Allah Ta'ala; we do not say: they are imitating each other. 
Accordingly if His action happened in a specific place or time; the place or the 
time have no interference (consideration) in following and imitating (the 
Messenger (SAW)) whether the action happened repeatedly or not repeatedly, 
unless the daleel denotes that the worship is specific for a particular place or 
time, like the specification of the Hajj for Arafaat, the specification of the 
prayers for their times, and the specification of the sawm for Ramadhan. This is 
the imitation. Hence if the Messenger performed an action as mandoob, and we 
performed it as waajib, our action would not be imitation, rather it is breaching 
the command of the Messenger and that is haraam, so the ta'assi (imitation) is 
that we do the same like His (SAW) action, according to its quality, and 
because of His action. To imitate His action; it is inevitable to achieve these 
three restrictions. 


The Ways by which 
The Direction (Quality) of the 
Action of the Messenger Can be known 


Since the obligation of imitating the Messenger (SAW) is proven, and 
that the condition of the imitation is that the same like His action should be 



acted, then the ('ilm) knowledge of the direction (quality) of His action is one 
of the conditions for the carrying on. Therefore it is inevitable to know the 
ways by which the quality of His action can be known, in order that the action 
will be performed in accordance with the quality that He performed it as, i.e. 
waajib, mandoob, or mubaah. As for His action that is not a clarifier for a 
previous address, it is apparent that knowing the quality of the action is by 
knowing the selfsame action, if it is of that which one can get closer (to Allah 
Ta'ala) by performing it, then it is the mandoob, and if it is not of that which 
one can get closer by performing it, then it is the mubaah. As for His action 
which is a clarifier for a previous address, it is limited to the obligation 
(wujoob), preference (nadb), or the permissibility (ibaahah), so there are four 
ways to know the (direction) quality of His action: 

1- The way that includes the three (directions/qualities). 

2- The way of knowing the waajib. 

3- The way of knowing the mandoob. 

4- The way of knowing the mubaah. 

1- The way that includes the three, it is of four things: one of them is by 
mentioning, i.e. the Prophet (SAW) mentions the obligation, the preference, or 
the permissibility of the action, i.e. by saying: this action is waajib, or 
mandoob, or mubaah. 

The second thing is the equality: that is when the Prophet (SAW) 
equalizes an action to another action which has a known (direction) quality, by 
performing an action then saying: this action is like or equal to that so and so 
action which has a known quality, so that shows the quality of the action what 
ever it is. 

The third thing is: by knowing that His action is adherence to an Aayah 
that determines one of the three verdicts, like if it is known that a certain action 
was adherence to an Aayah which denotes the obligation as an example, so if 
He equalized it to another action, then it becomes known that it is waajib too, 
and the same would be said in the preference and the permissibility. 

The forth thing is: by knowing that His action is a clarifier for a summed 
up (mujmal) Aayah which denotes one of the verdicts, so if it denotes the 
permissibility, or the preference, or the obligation of a summed up matter, then 
the Messenger (SAW) clarified it by His action, then His action would be 
mubaah, or mandoob, or fardh, because the clarifier is like the clarified matter, 
like the saying of Allah Ta'ala: (And do establish the prayer...) 

43 Surat Al-Baqarah, He (SAW) said while performing it: ^ I 

"Do pray as you see me praying" compiled by Al-Bukhari, and the same 
in the Hajj (manaasik) rituals.. .and so on. 



2- The way of knowing the waajib, it is of three things: 


The first: the signs that show that the thing is waajib, like the azthaan 
(call to prayer) and the iqaamah (call to establish the prayer), they are signs for 
the obligation of the prayer. 

The second: if the performance of the action being fulfillment of a vow 
(nazthr) He made, since fulfilling the nazthr is waajib, as if He says: if the 
enemy got defeated, then it is my duty to Allah Ta'ala that I fast tomorrow, then 
He fasted the morrow after the defeat, so that shows that it is waajib. 

The third: being the action forbidden if it is not waajib, like the two extra 
ruku' (kneeling) in the eclipse prayer; that is because adding a practical pillar 
deliberately abolishes the prayer, so if they are not waajib they would have 
been forbidden. The second ruku' in the eclipse prayer is additional, and it 
abolishes the (normal) prayer, but being performed by the Messenger means it 
is fardh (in the eclipse prayer). The legitimacy of the second ruku' cannot be of 
the mandoob or the mubaah in this particular prayer, because the first ruku' is 
waajib; its repetition shows that the repeated one is waajib, since it is a 
repetition of a waajib, like the second sujood (prostration). As for the 
inattentiveness sujood (al-sahoo) and the recitation sujood (al-tilaawah) in the 
prayer and others, they are not repetition because the verbal daleel beside the 
action show that they are mandoob, so they have a daleel for the nadb 
(preference). And as for lifting up the hands successively in the feast (’eid) 
prayer, that is not adding a pillar deliberately, moreover, lifting up the hands is 
a movement and it does not abolish the prayer. Accordingly the action that 
denotes the obligation is an action that whish if it is not waajib; it would be 
forbidden, i.e. if it is not fardh; we would be ordered to abstain from it. 

3- The way of knowing the mandoob is of two things: 

The first of them: is that the action has been performed with the intention 
of getting nearer to Allah Ta'ala, and it is abstracted from any additional 
indication to the origin of the nearness, i.e. it is abstracted from any indication 
that specifies the obligation or the permissibility, because the obligation is 
originally negated, and because it is for the nearness; it negates the 
permissibility, so the nadb (preference) gets determined. 

The second of them: if the action was performed as a making up 
(qadhaa') for a mandoob, then it will be mandoob too, since the making up 
resembles the original performance (adaa'). And it is not correct to say: if one 
slept the whole time; the adaa' (of the prayers) is not obligatory upon him with 
the obligation of the qadhaa', it should not be said so, because the adaa' in this 



situation became obligatory upon him by the occurrence of the cause (sabab) of 
the obligation in his right. 


4- The way of knowing the mubaah is of two things: 

The first: If the Messenger (SAW) continued to do an action then He 
quitted it without abrogation. His complete quitting of what He used to do 
continuously, it denotes the optional request, and this is the mubaah, so it is a 
daleel of the permissibility (ibaahah). 

The second: If the Messenger performs an action which has no sign of 
any thing (direction or quality), and since the Messenger does not do a 
forbidden or hated (action), and since the obligation and the preferable are 
originally negated, so that action is mubaah. 


The Silence of the Prophet (SAW) 


The silence of the Prophet (SAW), i.e. His approval is from the Sunnah, 
it is like His saying and His action equally the same, so if one did an action in 
the presence of the Prophet, or in His era and He knew about it, and was able to 
forbid it, then He kept silent about it and approved it for him without 
dispraising his action; it will be looked, if there is no previous forbiddance for 
that action from the Prophet (SAW), and no forbiddance is known for it, then 
His silence about its doer, and His approval to him on it denotes the 
permissibility of that action and the lifting up of the blame for doing it. That is 
because, if his action is not permissible; the Prophet would forbid him, since 
the Messenger does not keep silence if He knows about an evil (munkar) 
action, therefore His silence is a daleel for the permissibility. If the Prophet had 
previously forbade that action and its forbiddance became known; the silence 
of the Messenger can not be imagined, because it would be an approval to do 
what is forbidden. And this is impossible for the Prophet (SAW). As for His 
silence about the kuffaar under the Muslims' protection (ahl al-dthimmah), who 
used to frequently go to their churches, which is a kufr action; it does not 
denote His approval to do the kufr, but it denotes leaving ahl al-dthimmah to 
perform their own worship, and it is not a daleel for the permissibility to go to 
the church. So the conditions to consider the silence to be from the Sunnah 
(approval) are: that there is no previous forbiddance for the action, and the 
Messenger (SAW) knew about it, i.e. it was done in His presence, or in His era 
and He knew it, and that the Messenger was able to forbid (prevent) it, except 
that the silence is not considered to be from the Sunnah. The meaning of the 



forbiddance it is restraining its doer, and not that the Messenger does not trend 
to it, because the dab lizard got eaten in the presence of the Prophet and He did 
not eat from it, and when He was asked He said: "kilt I A" 

"It did not exist in the land of my people so I find myself detests it" compiled 
by Al-Bukhari. So being that the Messenger detests it is not of the forbiddance, 
and His none restraining those who ate it is considered to be silence about it, so 
it is a daleel for the permissibility. Also it was narrated from Naafi': o'" 

Ij ;(Jj2j >J (jt Otic.j 4 lat'uA 

^ \ Isti aiil (Jjjaij elijij ;djUij AjL.1 j ilc-ij ? 4jaj eiils ^ 

"11a (dia £•)j Vjo j "That Ibn Omar heard the sound of 

a shepherd's pipe, then he put his finger tips in his ears, and deviated his riding 
camel from the way while he was saying: O Naafi’ could you hear? I say: yes, 
then he keeps going away until I said no, then he put his hands down, and 
returned his riding camel to the way, and said: I saw the Messenger of Allah 
(SAW) when He heard the sound of a shepherd's pipe and He did like this" 
compiled by Ahmad. This is not considered to be forbiddance for the shepherd, 
but it is a silence about him, and it is a daleel for the permissibility of the pipe 
and the permissibility of hearing it, and as for blocking His hearing; it is 
possible that He avoided it as He used to avoid many permissible things, as He 
avoided to keep in His house dirham or dinaar overnight, and as He avoided 
eating the lizard. Accordingly, the silence of the Messenger means not 
restraining the one who does the action, even if He shows His self detest of the 
action. 


The Conflict between 
The Actions of the Messenger (SAW) 

The conflict between the actions of the Messenger of Allah (SAW) is not 
imaginable, because the conflict between two matters is their opposition in a 
manner that every one of them prevents its opponent. This conflict between two 
of the Messenger's actions so that one of them abrogates or specifies the other 
is not imaginable to occur, because if their verdicts do not contradict; there is 
no conflict between them, and so if the verdicts of the actions contradict; also 
there is no conflict, because it is possible that the action is waajib at a time, and 
contrary to it at the similar time without invalidating the verdict of the first one, 
because the actions have no generality; unlike the sayings. Indeed, if the first 
action is accompanied with a saying that necessitates the obligation of the 
repetition, then the second action would be an invalidator or a specifier for that 
saying not for the action. So basically, the conflict between the two actions is 
not imaginable. As for the reason why the conflict is not imaginable, that is 
because the two conflicted actions are either of the similar to each other like the 



action of the Dthuhr prayer at two similar or different times, or the conflicted 
actions are of the different to each other. As for the two similar; being not 
conflicted is apparent in them, that is like praying the Dthuhr prayer at two 
different times. And as for the two different actions, if their gathering is 
permissible like the prayer and the fasting; it is also apparent that they are not 
in conflict. And if the actions are of that which is impossible to imagine their 
gathering, and their verdicts do not contradict like the Dthuhr and the 'Asr 
prayers; also there is no conflict between them for the possibility of the 
gathering, so it is possible to gather the prayer and the fasting, and it is possible 
to gather the Dthuhr prayer and the Asr prayer. And if the actions are of that 
which is impossible to imagine their gathering and their verdicts are different, 
like the fasting on a certain day and braking the fasting on another day; also 
there is no conflict between them, for the occurrence of the obligation at one 
time and the permissibility at another time, i.e. the action could be waajib or 
mandoob or mubaah at a time, and differently at another time, and none of 
them removes or invalidates the verdict of the other, since there is no generality 
in the two actions, neither in one of them. 


The Conflict between the Action 
of the Messenger (SAW) and his Saying 


The conflict between the saying of the Messenger (SAW) and his action 
does not happen except in one situation: that is the abrogation (al-naskh), and 
except this there is no conflict between the saying and the action at all. But it 
may appear for the first sight at some of his sayings and actions that there is 
conflict between the saying and the action, but the scrutinizing shows that the 
situation of every one of them is different from the other, so there is no conflict, 
therefore is possible to gather (harmonize) between them. And that which 
appears to be conflict has three situations: 

One of them is: the saying is precedent, i.e. if the Prophet (SAW) did an 
action and there is no daleel that it is of his specialties, then it abrogates the 
preceded saying that conflicts it, whether the saying is common like if he said: 
fasting a particular day is obligatory upon us, then he broke the fasting on that 
day, and the daleel has been furnished to follow him (SAW) as we proved, or it 
was specially for him by a daleel which denotes that, or specially for us by a 
daleel which denotes that. It means that his action which is affirmed to be 
repeated, and which must be imitated, if it is belated from the saying it conflicts 
with and which is his specialty, our specialty, or common for him and for us; it 



abrogates the saying that is concerning him, or concerning us, or both him and 
us. As for action which is his specialty; the abrogation is apparent in it, and as 
for the action which is our specialty; that is for the obligation of the imitation, 
and as for the action which is common for him and us; that also is for the 
obligation of the imitation. 

The second of them is: if the saying is belated from the mentioned 
action, that which the daleel denoted that we must follow him in it, because 
there is no evidence that it is his specialty; it should be looked at, if the daleel 
does not show the obligation of repeating the action, then there is no conflict 
between it and the belated saying, because the action occurred once only and it 
is over, and its repetition is not requested, and it became none, so the saying is 
not in conflict with it because its repetition is not requested. And if the 
evidence denoted the obligation of its repetition upon him (SAW) and his 
nation, then the belated saying could be common for him and his nation, and it 
could be his specialty, or our specialty. So if the saying is common, then it 
abrogates the precedent action, for example if he (SAW) fasted the day of 
Aashuraa', and the daleel obliges its repetition and assigned us with it, then he 
((SAW) said: it is not obligatory upon us to fast it, this is if it is common. And 
as if the belated saying is specially for the Prophet ((SAW), then the belated 
saying abrogates the precedent action concerning him, not concerning us, and if 
the belated saying is concerning us the nation, like if he said: it is not 
obligatory upon you to fast it, then there is no conflict in that concerning the 
Prophet ((SAW), so his assignment with it continues. And it shows the none 
assignment for us with that action, and if it came before the Ummah performed 
the action, then it is a specifier, i.e. a clarifier for the none obligation, i.e. we 
are exempted from the action, and if the saying came after the Ummah 
performed the action, then it is not possible to consider it a specifier, because it 
necessitates the delay of the clarification from the time it is needed, so it 
abrogates his precedent action. 

The third of them is: if the belated is unknown whether it is the saying or 
the action, i.e. it is unknown if the action is the precedent or the saying. In this 
situation we look, if it is possible to gather them both, there will be no conflict, 
but if it is impossible to gather them, then we take the saying in that which is 
concerning us, or common for him ((SAW) and us, without that which is 
concerning him, if so the saying must be forwarded and taken, and the action 
will be left, that is because the saying is particular for the denotation and set for 
it, unlike the action, it is not set for the denotation, and if it denotes; it is but 
with the aid of the saying, and because the saying has more common denotation 
because it includes the nonexistent and the existent, the rational and the 
tangible, unlike the action for it is only for the existent and the tangible. 




In the situation where the action and the saying that are likely to be in 
conflict are clarifier for a previous text like his (SAW) saying after the verse of 
the Hajj: ,'A'j ^ : » K3° I A! A 3 - oji "whoever combines 

the Hajj to the Umrah should perform one tawaaf and one sa'i (the seven 
courses walk between the Safa and the Marwa)" the Aamidi mentioned it in his 
book Al-Ihkaam. And that which the Daraqutny narrated that: AA- <jl" 

u^'jh 3 jjl -A^j "he ((SAW) combined (joined the Hajj to the 
Umrah) so he performed two tawaaf and two sa’i". Gathering between the 
action and the saying in this situation is as it is detailed in the divisions of the 
Kitaab and the Sunnah -the clarification and the clarified matter-. 


These are the situations of the conflict between the saying and the action, 
and an examples for that is that which Abu Dawood narrated from the way of 
Al-Rubay’ the daughter of Mu’awwith Ibn Afraa': ^ A' <3A" 

"?A cA lA JA»a {y* yAA "That Rasoul Allah (SAW) wiped his head with 
a remainder of water that was in his hand", and Sufyan Al-Thawry said: Al- 
Rubay’ the daughter of Mu’awwith Ibn Afraa’ told me: AA- A <3 lA" 

"?A A AjA=>j iJA A <A\j A'A—'-A) "Rasoul Allah (SAW) used to come 
to us..., and he wiped his head with a remainder of his wadhu’ in his hands" 
compiled by Ahmad. So this action conflicts that which the Tabarany compiled 
that the Prophet (SAW) said: "'A A ^ pJj-U Ijii" "Take new water for the 
head", so the gathering between them is that his saying: "LA 4 -" "Take" is a 
special address for the Ummah, not a general address, although the address of 
Messenger to his Ummah is an address to himself too, because he is included in 
the generality of his words, but if an indication shows that he has a special 
verdict for himself; it would be of his specialties, and if his wiping his head is 
put beside his saying: "Take new water for the head", that is an indication that 
his action is specially for himself, and the saying is specially for the Ummah. 
Accordingly there is no conflict between his saying: "Take new water for the 
head" and his action (SAW) being did not take new water for the head, but he 
wiped with the remainder of his wadhu’ in his hands, so it is specially for him, 
that is because his order to the Ummah is specially for them by the indication 
of his action, so it is more specific than the evidences of the imitation which 
necessitate following him in his sayings and his actions, so the general got 
based on the specific, and we must not imitate him in this action which the 
order to the Ummah came contrary to it. 


Also of the examples is what was narrated from Ibraaheem Al-Taymi 
from Aa’ishah (RA): Vj A-A p ,5-Ajj^ lAA <34*; lA AA 5-A trp 1 l3" 


A "That the Prophet (SAW) used to kiss some of his wives, then he used to 
pray without performing the ablution" compiled by Al-Nassa’i. This hadeeth 
has been certified as weak (dha’ief), but it became clear that who said it is 
weak; said it is because this hadeeth is mursal. But the mursal is of the 
considered proves, Al-Nssa’i said about this hadeeth: "There is nothing in this 



subject better than this hadeeth, even though it is mursal" and Al-Daraqutny 
narrated this hadeeth with a linked narration, he said: from Ibraaheem from his 
father from Aa'ishah (RA). And from Aa'ishah (RA) that she said: ^ <3 

L-a& j .W IuaW j ^ \c■ LK QjjQ 4_11] -A 4, Vie, t.s-> 


"I missed Rasoul Allah (SAW) one night of the bed, so I searched for 
him then my hand touched the bottom of his feet while he was in his prayer and 
they were erected" compiled by Muslim. So these ahaadeeth that show his 
action conflict the Aayah: fla t\-uAl\ jl...} (. . .or you have 

been in contact with women, and you find no water, then perform the 
tayammom...) 43 Surat Al-Nisaa’, so this Aayah clarifies that the touching is of 
the things which necessitate the wadhu', and the real meaning is touching by 
the hand, where as metaphorically it is the sexual intercourse, and it should not 
end up to the metaphor (majaaz) unless the real meaning is impossible, and the 
real meaning here is not impossible but it is certainty, and we don’t end up to 
the metaphor without an indication (qareenah), and there is no indication here 
to render it to the metaphoric meaning, so this determines the real meaning of 
it. And the recitation: j'} (or if you touch) supports the remaining of the 

real meaning because it is clear only the touching by hand not the SI. 
Accordingly, the action of the Messenger (SAW) in touching the woman and 
the woman touching him, particularly touching Aa'ishah the bottom of the foot 
of the prophet is authentically proven with reference to the Messenger (marfu’) 
and pending on the companion (mawquf), and the reference to the Messenger 
(al-rafa') is an additional authenticity which determines the acceptance of the 
hadeeth. This hadeeth conflicts saying text of the Aayah, i.e. the Qur’aan. The 
gathering between them is that the Aayah says: j!} (or if you touch), so 

it is special for the Ummah, although the Messenger is included in its 
generality; his action contrary to the text is an indication that the action is 
concerning him, and the saying text is concerning the Ummah. So the touch by 
the hand occurred by the Messenger and he did not perform wadhu’ that is 
because it is especially for him (SAW). So his action does not contradict the 
saying text which is concerning the Ummah, but it is especially for him, 
because the conjunction of the Aayah and the action of the Messenger that is 
contrary to it is an indication that the Aayah is especially for the Ummah. And 
thus some actions of the Prophet (SAW) may appear that they contradict his 
saying, so we try to reconcile between them, but if the reconciling is 
impossible; we apply on them the principles of the three situations. 


The Conflict Between 
The Sayings of the Messenger (SAW) 



The conflict between two of the Messenger's sayings does not occur 
except in one situation, that is the abrogation (al-naskh), and other than this it 
would be either a kind of equality and outweighing, or it is possible to 
conciliate between them. As for the naskh; the talk about it will come in the 
discussion of it, and the talk about the equality and the outweighing will be in 
the topic of the equality and the outweighing of the evidences. As for the 
reconciliation between the two conflicted sayings; it is by scrutinizing each one 
of them to clarify its circumstances and situations, then the non confliction 
becomes apparent, that is because the situations in the life differ from each 
other, so none of its situations should be measured to one another just for the 
likeness between them, because the likeness may exist in a matter while the 
difference exist in various matters, therefore the generalization and the 
abstraction must be avoided in the legislation and the politics, because the 
legislation is the treatment of the servants actions by clarifying their verdicts, 
and the politics is taking care of the peoples affairs in their benefits on which 
their actions are based. And every one of them is related to the life and its 
circumstances and situations, and they are various, different and disparate, but 
they often seem to be similar to each other. So there is fear that the disparity, 
the difference and the variety are not noticed, which leads to generalize the 
verdict, i.e. issuing one verdict for all those which are of its kind, and may also 
lead to the abstraction, i.e. by freeing every action or matter from the 
circumstances and situations related to it, and this is where the mistake 
happens, and because of that a conflict would be supposed between two 
treatments of one action or matter, i.e. it seems that the two sayings are in 
conflict, and from here the supposed conflict between some of the sayings of 
the Messenger came, but by avoiding the generalization, and by limiting every 
treatment to the incident that it came for it, and by avoiding the abstraction, i.e. 
freeing the incident from its circumstances, i.e. by relating the treatment to its 
incident and relating the incident to its circumstances; it will be noticed that 
there is a difference between the two incidents, and it will be cleared out that 
there is no conflict between the two ahaadeeth for the differences in the 
circumstance and the situation of each one of them, or for the relation of one of 
them to the other so they are made together as a basis for the treatment 
viewpoint, or a basis for the incident viewpoint, and none of them is isolated 
from the other. The scholar or the politician must isolate every incident from 
the other, so that he can accurately see the difference between them, and he 
comes to the conclusion that their treatments are different, so he can approach 
the nearest to the truth and the correct in treating the incidents, and in 
understanding the legislation or the politics. As for the legislation, the 
legislative texts are verdicts for the events and the incidents, so they are 
different from each other by their nature, and they naturally seem to be in 
conflict, for the little difference between them, and for the definite similarity 
along with this difference. So the scholar must scrutinize the legislative texts 
before he issues his decision about them, because they are not literary 



expressions which denote meanings only, but they are treatments for events, so 
it is inevitable that he joins their meanings that are in his mind with the events 
that he senses, so that he pinpoints the reality, in order that he can understand 
the legislation and perceive the reality he wants to treat, then he perceives the 
fine differences between the denotations of the texts and the danger of the 
generalization and the abstraction. The ahaadeeth of the Prophet should be 
looked at on this basis, and then the non confliction will be perceived. 


The observer into the ahaadeeth of the Prophet (SAW) which seem to be 
in conflict with each other finds that they are all reconcilable after scrutinizing. 
And there are many examples on this, For example the ahaadeeth in which the 
Messenger (SAW) commands something, and get conflicted by other ahaadeeth 
in which the Messenger refuses to accept things he had commanded, which 
seems to be conflict between them, but the reality is that there is no conflict, 
because the command of the Messenger is a request to act which does not 
denote the wujoob, the nadb or the ibaahah without an indication, so being that 
he (SAW) did something which denotes that he does not do it after the request 
to do it, that is an indication that the request is for the ibaahah, so his refusal to 
accept things that he commanded would not be in conflict with his command 
about it, but it is an indication that his command is for the ibaahah, not for the 
wujoob nor for the nadb. 


From that is what was narrated from Qays Ibn Sa'd that he said: 4jlj" 

(JLs ji (J li.nc.ll (JjuUU 3x1a 4j ll ^ AjIc- auI (Jjjaij 

clAJill <j'jic. j? 'ilkL "The Messenger of Allah (SAW) visited 


us in our house ..., then Sa'd ordered a ritual wash for him so he washed, then 
he handed him ... a sheet dyed by saffron and wars (a reddish colour dye 
plant), so he wrapped himself with it" compiled by Ahmad. This hadeeth 
denotes the permissibility of drying from the ritual wash, and the wadhu' is 
similar to it, and this hadeeth conflicts what is narrated from Maimunah -that 
she said: "4^ fia y4 p ..." "... then He was given a handkerchief but 
he did not dry with it" compiled by Al-Bukhari- because it denotes that the 
Messenger did not dry. Some people attempted to reconcile between the two 
ahaadeeth by (carrying it on the karaahah) regarding his nondrying as if it is 
makrooh. If the Messenger (SAW) forbade something and he commanded it; 
then his forbiddance will be regarded as makrooh, but here did something once 
and he did not do it the other time, so there is no conflict between the two 
actions, and supposing that there is a conflict; it should be carried on the 
ibaahah, because if something nonbeing acted by the Messenger; it does not 
denote the prohibition, because he frequently used not to do some of the 
permissible. 


And from that is what was narrated from Abd Al-Rahmaan Ibn Ka'b Ibn 
Maalik: j 4 Aj 4 jlc. iul ^ \ 4JuAH tdlLa 



"4 jJA 43aa <34' V gJl ;Jlla ^aaU "that 'Aamir Ibn Maalik the arrowhead player 
came to the Messenger of Allah (SAW) when he was polytheist and offered 
him a gift, the Messenger said: I do not accept a polytheist's gift" compiled by 
Al-Tabaraani. This hadeeth conflicts what is affirmed about the Prophet (SAW) 
that he accepted the gift from the polytheists and commanded to accept it. From 
Ali (RAA) that he said: 4 j kit 34^ 4“ ul J 4^ <4-^ 4' 3.4*0) c l4-a'" 
"4r4 34 4ii!l kl CjIaIj kl* 34 04* "Kisra (the king of Persia sent a gift to the 
Messenger of Allah (SAW) and he accepted it from him, and Qaysar (the king 
of the roman) sent a gift to him and he accepted it from him, and kings sent 
gifts to him and he accepted from them" compiled by Ahmad. And from Aamir 
Bn Abd Allah Bn Al-zubayr from his father that he said: l$ j4' 4 4' <4 a^aI" 

j Jajij L- '1 \ >.s~> ;IjIa^j J-kj 4_jjl » La-mi 1 gVnl 3‘ 1|J ^ dllLa <A Ax_mi AjC. (_jj 

"" , o? - S A ^ 5 $ ^ 3 o-S’^ ' o * * •" ' 0 - £ ** % o ^ o" 

Jjili iLrnj 4_llc. iul 4_mjlc. Cl\l Iu3 1J. 1 \g \~vAjj \gij.Vh 34 <ji s-Lalui CluLj 

<jij ^1^4 34 <ji i-Aj4* ,4^' ggJ] (... (jjLII j_gi 444 4 (jjLii (jc- iojl 44 V) ;34j Jp 

"44 44 4 "Qutailah Ibnat Abd al-’uzza Ibn Abd As’ad from (the tribe of) 
Bany Maalik Ibn Hasal came to her daughter Asmaa' Ibnat Abi Bakr with gifts: 
lizards, cheese and ghee, and she was polytheist, so Asmaa' refused to accept 
her gift and to let her enter her house. Aa’ishah asked the Prophet (SAW), then 
Allah the Great and Almighty revealed down: Allah forbids you not, with 
regard to those who fight you not for (your) Faith nor drive you out of your 
homes, from dealing kindly and justly with them: for Allah loves those who are 
just). So he commanded her to accept her gift, and to allow her enter her house" 
compiled by Ahmad. So the conflict appears between the Messenger's 
acceptance the gift from the polytheist and his refusal the gift from the 
polytheist. The reconciling between them is that his refusal of the gift from the 
mushrik is an indication that accepting the gift is permissible, and neither a 
waajib nor a mandoob, because the Messenger used to refuse many of the 
permissible, he refused to eat from the dab lizard and said what denotes that he 
detests it, and he refused to eat the rabbit. 


From that also is what the Bukhari narrated about the believers migrated 
women he said: a 34 *4 4344 dAlaj4' 4*4 4 'j-4 34' 4r 4 :<j4 4 44 

{... uj 4 ^ 4 43 <4 e4 <a V 41 4s diLLayi <a AO'c. (jil ^444 ^ic .1 id 

(jjjd! Lgjl U) “4) o444 L4 4^-5 44 <4^ *&i 3 j* jj J u' : ALlc. ;Sjjc i_]\l 

<A^ ;4_uijlc- dJll ;o jj£- LJll ^ (l 4)) ••• 3^ j W'iLli dil^^LO cli\.4yJa3t 4^4 Ia] iA**' 

Aj oAj d) hmx> L-a Mj 1 g xiKj lja3ii ;^Sil (Jj-mj l_gJ <3-3 gjg j .a Jaj-mll Ia^j 

"4)4 44)4 Ay ,ALUkll "When Allah sent down about them: (O you who 


believe, when believing women come to you as emigrants, examine them; 
Allah knows best as to their faith, then if you ascertain that they are true 
believers; do not return them back to the disbelievers, they are not lawful 
(wives) for the them nor are the disbelievers lawful (husbands) for them ...) 
'Urwah said: Aa'ishah told me: that the Messenger of Allah (SAW) used to 
examine them by this Aayah, (O you who believe, when believing women 
come to you as emigrants, examine ... (to) Allah is Oft-Forgiving, most 



Merciful. 'Urwah said: 'Aa’ishah said: so any woman of them acknowledges 
this condition, the Messenger of Allah (SAW) used to tell her: I have taken 
your pledge (bai’ah), that is by talking he says it to her, by Allah his hand did 
not touch the hand of any woman while taking the pledge, he only took it by his 
talk" compiled by Al-Bukhari. And from Umaimah the daughter of Raqiqah 
that she said: ^ lJj^j 1) :u^ ^klLAI klUiy syLj yUiy <uic. ijjl cs-k-a AjI dJjkj cLuj!" 

(jl 'Vg lj ^gjU L&j Vj aiilj V jjl liU-jl.LI 

dills IdlS Ajic- <iSil ^Sll (JlsS ^ _Sjd ^^9 c^1u«t j ^ j \ ~1 j lilA^S 

; »l_uu]l ^ildai V ;dill iJLss djj-juij l_j \ imiil (jA lii ^Lvj! iul ;(_yia9 

j s'jh>V 'j'jk' kid ^yi Ldl "I came to the Messenger of Allah (SAW) 
with some women whom gave him the pledge (bai’ah) on Islam, they said: O 
Messenger of Allah, we give you the pledge that we will not associate anything 
in worship with Allah, we will not steal, we will not commit unlawful sexual 
intercourse, we will not kill our children, we will not utter slander that we forge 
it between our hands and our feet (by claiming that unlawful children belong to 
their husbands), and we do not disobey you in ma'roof (that which Islam 
commands), then the Messenger (SAW) said: In that which is possible and 
bearable for you, she said: they said: Allah and His Messenger are more 
merciful to us than ourselves, let us give you the bai’ah O Rasoul Allah, then 
Rasoul Allah said: I do not shake hands with women, my talk to a hundred 
women is like my talk to one woman" compiled by Maalik. Al-Bukhari 
narrated from 'Urwah from 'Aa’ishah (RA) she said: kil JL* M Jjky i Uj" 

" U'ykj sfjJ>I V] 1 j yLy kjlc. "And the hand of the Messenger of Allah (SAW) 

did not touch the hand of any woman except a woman that he possessed", so 
these ahaadeeth conflict that which Al-Bukhari narrated from Um 'Atiyah that 
she said: cf~ kiyjy )...Uluj ,y£jjaij V (j! ;ln\c. Ijas yLaiy -Uk. iul <^111 kUU" 

"1 Jij ^ia (ji ajjI lily jjA* lai Uibla ;("i 5 Iaaj Lia ci "We 

pledged the Prophet (SAW) then he recited to us: (... that they do not associate 
anything in worship with Allah...) and he forbade the loud weeping for us, then 
a woman from among us withdrew her hand then said: she so-and-so made me 
happy, and I want to repay her, then he did not say anything". This hadeeth 
denotes that the Messenger accepted the women's bai'ah by shaking hands for 
her saying: "... Ulj Lia oiy^l i -i ..." "... then a woman from among us 
withdrew her hand ..." which means that the women who were with her 
withdrew not their hands, meaning that they performed the bai’ah > by their 
hands, i.e. by hands shake. And the hadeeth of Umaimah says: V ..." 

"... iLuuil "... I do not shake hands with women ..." and says: -k aAy ekki U ..." 
"... f'jkl "... his hand did not touch the hand of any woman ...", so there is 
conflict in that, because the hadeeth of the bai'ah with the hands shake conflicts 
with the hadeeth that he did not shake hands with women. The reconciliation 
between this hadeeth and the other ahaadeeth is that the refusal of the 


Messenger of doing an action is not a forbiddance, so it denotes not the 
forbiddance of the hands shake, by it is his abstention from one of the 
permissible, and it is an indication that his action of taking the bai'ah from the 



women by the hands shake is not waajib, nor is it mandoob, but it is mubaah, 
because the saying of the Messenger (SAW) that he does not shake hands 
means not that he forbade the hands shake, so it is definitely not a forbiddance, 
but possibly he avoided it as he used to avoid many of the permissible, as he 
avoided to keep a dirham or a dinar overnight in his house, and as he avoided to 
hear the shepherd's pipe that is in the hadeeth of Naafi’ from Ibn 'Omar, and he 
did not forbid the shepherd nor did he restrain him, which denotes his approval 
but he avoided hearing it, and as he avoided eating the lizard and the rabbit and 
the likes. Accordingly there is no conflict between the hadeeth of Umaimah and 
the hadeeth before it. The attention in the hadeeth of Umaimah should be drawn 
to that, the suspicion of the conflict in it is only because of the hadeeth of Um 
Atiyah about the bai'ah by the hands shake, because it is specific for the bai'ah, 
and those ahaadeeth are also specific for the bai'ah, therefore there is a conflict 
suspicion, and as for the evidences that denote the permissibility of touching 
like the Aayah: "... j! ..." "... or you have been in contact with 

women ..." and in a recitation: "... jl or you have touched the 

women ..." 43 Surat Al-Nisaa', it denotes by the signal denotation the 
permissibility of touching the woman by the man, so there is no conflict 
suspicion between the hadeeth of Umaimah and this Aayah because this is 
general for every touch, and the hadeeth of Umaimah is specific in the bai'ah. 

Accordingly, if a hadeeth denotes the abstention of the Messenger from 
doing something, and his statement that he does not do it, that is not 
forbiddance nor does it denote the forbiddance, so it does not conflict with his 
deed of that action in another time, nor does it conflict with his command to do 
that thing, and the whole matter is that it is a qareenah (indication) that the 
action which the Messenger did or commanded is mubaah, not waajib nor 
mandoob, and the Messenger (SAW) abstained from many of the permissible. 


From among the ahaadeeth that seem to be in conflict with each other but 
it is possible to conciliate between them, there are ahaadeeth in which the 
Messenger (SAW) forbids something and he commands it, from that, there are 
ahaadeeth that forbid to cure by the impure or forbidden things, from Wa'il A1 
Hadhrami: u'»<jc- <^131 djlL ^ikL3l lW u'" 

4_ks j *Ij1j kl\ idjlia ,«.ljl!3 La) ; J ilia "that taariq ibn Suwaid A1 

Ja’fi asked the Prophet (SAW) about the intoxicant, and he forbade him, or he 
detested that he makes it. Then he said: I only make it for medication, he said: 
it is not a medication but it is a disease", compiled by Muslim. And from Abu 
A1 Dardaa’ that the Messenger of Allah (SAW) said: j cJ.Jp' 4il )" 

l£ 3 "Allah sent down the disease and the cure, and 
He made a cure for every disease, so do cure your selves, but do not cure your 
selves by a forbidden" compiled by Abu Dawood. And from Abu Hurayrah 
said: j 4 1 ' <3."the Messenger of 

Allah (SAW) forbade the impure medicine, means the poison" compiled by 



Ahmad. These ahaadeeth are in conflict with other ahaadeeth in which the 
Messenger commands to cure by the impure and the forbidden things. Qataadah 
narrated from Anas: A-^J cs-A' cs-^ lAc. u-? tLUl <ji" 

} ' * ' o o'* o ^ ' o 0 t & } & \ ' * * * ^ ' 

^,.£..1 0^11 1 ^ uj ^ ] I^JUl9 1 ^ 

"kA'A' j l^uii A* ' u' A j-^'j ,£.'jj AA j*' A>^j "That people from 

'Ukal and 'Urainah came to the Madeenah to the Prophet (SAW) and talk about 
Islam, they said: O Prophet of Allah, we were owners of cattle but we are not 
from the country, and they detested to stay in the Madeenah for a disease they 
caught, then the Messenger of Allah (SAW) ordered a dthawd (three to nine 
camels) and a shepherd, and commanded them to go out riding them and to 
drink from their milk and urine" compiled by Al-Bukhari. And from Anas that 
the Prophet (SAW): l>A cA <A j lW C aAA' AA 

"U^j ciuli "allowed Abd Al-Rahmaan ibn Awf and Al- Zubair ibn Al-Awwam to 
wear silk for an itch they had" compiled by Ahmad. And Al-Tirmidthi narrated 
it saying: A <Ilc. iiil t?; ' A) 1js*m ^ jjjJ>]Ij *—tlw lAAA ■A u' n 
" 1 «§% 4-Ajj :c3ka lf 3 ^ lA js si jt "That Abd Al-Rahmaan ibn 


Awf and Al-Zubair ibn Al-Awwam complaint the lice to the Prophet (SAW) 
during an incursion they were in, so he allowed the silk shirts for them. Anas 
said: I saw it on them" so these two ahaadeeth permit to cure by the impure and 
the forbidden. The first hadeeth permits to cure by drinking the urine which is 
impure, and the second hadeeth permits to cure by wearing the silk which is 
forbidden, and the ahaadeeth before them forbid to cure by the forbidden and 
the impure, and here is where the conflict falls. The gathering between them is 
that the prohibition should be carried as (karaahah) hatred, because the 
prohibition is a request to keep away from, and it needs a qareenah (indication) 
to show if it is decisive or indecisive request, so being that the Messenger 
permits to cure by the impure and the forbidden, while he prohibits to cure by 
them is a qareenah that his prohibition to cure by them is not decisive, so it is 
makrooh. 


And from the ahaadeeth that seem to be in conflict but they can be 
conciliated with each other, are the ahaadeeth which are united in their subject 
but their circumstances differ. From that is what is narrated from Zaid ibn 

% O | 5 

Khaaled Al-Juhany that the Messenger of Allah (SAW) said: AjA 1 VI" 

"l^ILLu /ji Jjl 9? .I%3JI" Shell I tell you who is the best witness, it is 


he who brings the testimony before he is asked for it" compiled by Muslim. It 
conflicts what is narrated from ibn Omar that he said: l-A' A :e)^ AA-AW 

(jjlll -Ji -AAj ( A) >-^»jl ;4)ka3 ? l_u3 A-J 4 ,A- i&l A (JjJjjj AA CjJaij ( _^Jj ,(>U]| 

"og jiaLuJI .'ig >inj , i —i iikiLujj 'Jj *• Aj 1 . 1 All j.Aslj dy^JI ^ 

"Omar delivered a sermon to us in the Jaabyah, he said: O people, I stood for 
you the way the Messenger of Allah (SAW) stood for us, then he said: I 
recommend to you my companions, then those who come after them, then those 
who come after them, then telling lie will spread until the man would swear 
without being asked to do so, and he would testify without being asked to give 



a testimony" compiled by Al- Tirmidthi. In this hadeeth the Messenger 
dispraises the witness who gives a testimony without being asked for it, and in 
the hadeeth before it the Messenger praises the one who gives his testimony 
before being asked to give it, so it appears that they are in conflict. The 
gathering between these two ahaadeeth, is that the first hadeeth in which he 
praised the witness who gives his testimony before he is asked for it, is in the 
issue of al-hisbah testimonies, which are testimonies concerning the right of 
Allah Ta'ala, like the slavery freeing (al-ataaq), the entailment (al-waqf), the 
general will (al-wasiyah al-'ammah) and the likes. So this witness which is the 
hisbah witness (shaahid al-hisbah) is the best of witnesses, because if he does 
not clarify it (by witnessing) a verdict of the religion and a principle of the 
shariah may get lost, and like this is who has witnessed a right for a person that 
he does not know about it, so he goes to him and tells him about it. 

As for the second hadeeth in which the Messenger dispraised the witness 
who gives his testimony before he is asked for it, that is concerning the rights 
of the human being, and that is how the circumstances of the ahaadeeth differed 
despite that their issue is one. 


And from the ahaadeeth that seem to be conflicting each other but it is 
possible to conciliate between them are the ahaadeeth that their issue is united 
but their situations are different. From that is what is narrated from 'Aa’ishah 
(RA) the wife of the Messenger (SAW) that she said: ^ <3 

(Jj-juij t_ )1 ^ > ij ol^j-a, 4_L<s jSjj (jlS .13 ojJjll U«i9 ^lluj 

4 J (Jla 1 A*a dn-N (JlS Ikk ? ojlj iul ^,uil 

ajy dlLj !jl p ;dills (2)i3 (Jll (Jlii ^SlLl (_y«jjl ;^ill 

;d]ls dJji (Jls LaS ^Lj Ajic- ^ill ^gll AJ (JlsS JjS Jls IdS <1 (JlsS 
Jli ;aj-a (ljjl dJlS LaS 4_J Jlis A^jsls ^ ;dllls (jjaduiS (jis 

"(jlkjll iiil ill 3Jlis ,-Ju "The Messenger of Allah (SAW) 

went out towards Badr. When he reached Harrat al Wabrah, a man attained 
him, his courage and rescue were mentioned, and so the companions of the 
Messenger of Allah (SAW) became happy when they saw him, so when he 
came to the Messenger (SAW) he said: I came to follow you and gain with you. 
The Messenger of Allah (SAW) said to him: do you believe in Allah and His 
Messenger? he said: no, he said: then go back, I never seek the help of a 
polytheist, she said: then the Messenger kept going until when he reached the 
tree the man came to him and said as he said the first time, then the prophet 
(SAW) said to him as he said the first time, he said: go back I never seek the 
help of a polytheist, she said: so he returned, then he came to him in the desert, 
then he said to him as he said the first time: do you believe in Allah and His 
Messenger? he said: yes, then the Messenger of Allah said to him: go ahead" 
compiled by Muslim. And from Khubaib from Abd al- Rahmaan from his 
father from his grand father who said: 3 jjj ^j 3t-4 5 '" 

jl ^ g » A a,*lg till V l,*lg JijA LLajS (jl iVi mi Lil ml ^Llj 3^JJ Ul ? ljJ)C- 

"AjLo Li.'ig >iij llaLmll (Jll (jjSj-AkSli V Uli \i jll ?l./uk\>.«S "J came 



with a man of my people to the Messenger of Allah (SAW) while he wanted to 
invade, we had not embrace Islam yet, and we said: we are ashamed that our 
people get involved in a scene (battle) and we are not with them, he said: have 
you believed? We said: no, he said: we do not seek the help of the polytheists 
against the polytheists, he said: we then embraced Islam and got involved with 
him" compiled by Ahmad. And from Anas that he said: The Messenger of 
Allah (SAW) said: "Ajjc. 1 jAAi V.j jUj I yj V" "Do not seek 

light from the fire of the polytheists, and do not engrave your rings in Arabic" 
compiled by Ahmad. And from Abu Hameed al-Saa’idy that he said: J 

qffi I j_u ;ljlLa ^jJs ;d]Ll A lil 4_iii <- i U lil 4 j1c. Al ^iil 

mii V fill (Js ;dJlS cs-^ cJ) jV ?'jALmS j ;<Jll (jj -lie. 

" The Messenger of Allah (SAW) went out (in a raid), when he 

passed Thaniyat Al-Wadaa’ a battalion (troop) came by, he asked: who are 
they? They said: banu qainuqaa’, they are the group of Abd Allah ibn Salaam, 
he asked: have they embraced Islam? They said: no, but they are still on their 
own deen, he said: tell them to go back, we seek not the help of the polytheists" 
compiled by Al-Haafidhth Abu Abd Allah and the author of Nail Al-Awtaar 
mentioned it. These ahaadeeth conflict with the other ahaadeeth that came with 
the permissibility to seek the help of the polytheists. From dthy Makhbar he 
said: I heard the Messenger of Allah (SAW) saying: ,L-M lklA=. QjaJl 
"f-A'jJ fA "You will make a peaceful treaty with the Romans, 

and you will invade with them an enemy from behind you" narrated by Abu 
Dawood. Al-Tirmidthi compiled from Al-Zouhri: ^j AjA 4; ' lj'" 

IjBli ly* "That the Prophet (SAW) gave a share (of the spoils) to 
people from the jews who fought with him" and it is narrated: £ jA <ji" 

c-ljJ A, \-a~s -lie- L g-V JJakS j-Aj ^Loij A, )\c. *•. A Ail 

"(AAjAAI "that Qazmaan went out (fought) with the Prophet (SAW) on the day 
of 'Uhud and he was polytheist, and he killed three of Bani Abd al-Daar the 
carriers of the polytheists banner" transmitted in Nail al-Awtaar from the 
authors of the (siar) biographies. These ahaadeeth denote the permissibility of 
seeking the help of the polytheists, and the previous ahaadeeth denote the non 
permissibility of seeking their help, so they seem to be in conflict with each 
other, and the following is the conciliation between them: In the hadeeth of 
Aa’ishah, there is the negation by the Messenger that he seeks the help of the 
polytheist, and the refusal of the Messenger to do an action does not denote its 
forbiddance, because it is possible that he avoids it as he used to avoid any 
permissible, but it is an indication that the matter is contrary to it, or acting in 
contrary to it is not waajib, nor is it mandoob, or mubaah, so there is no conflict 
with this hadeeth. As for the hadeeth of Abu Hameed Al-Saa’idy, he said in it: 
"ljA jAAlj aAi-Li V Ulwe do not seek the help of the polytheists", it is 
common for him and for the Ummah, therefore it denotes the forbiddance, but 


its subject was that a battalion wanted to fight under its own banner, not an 
individual person, so the forbiddance is for seeking the help of an army who 
fight under their own banner, and the ahaadeeth in which the Messenger 



accepted the help, he accepted the help of the individuals, so the situation of the 
two ahaadeeth is different, so the forbiddance is for seeking the help of the 
army that fights under its own banner, and the permissibility is for seeking the 
help of the individuals. And as in the hadeeth of Anas, the fire is a metaphoric 
of an entity, because the tribe lights the fire as a sign of declaring the war, and 
seeking the light of its fire is entering under its entity, and this is forbidden. 
And the hadeeth of the Romans means that they pay us the jizyah and entered 
under our protection, because the treaty necessitates that, so that they become 
fighting under our banner, and accordingly there is no conflict between these 
ahaadeeth, because the forbiddance is for seeking the help of the polytheist in 
the situation of seeking his help as he is an army and under his banner, and the 
permissibility of seeking the help of the mushrik is but in the situation of being 
an individual or an army under the banner of Islam. 


From the ahaadeeth that seem to be in conflict but it is possible to 
conciliate between them are the ahaadeeth in which the Messenger forbids 
something in general and allows it in a specific situation, so the specific 
situation becomes an exception, so the matter contrary to the situation that 
allows it becomes the illah of the forbiddance. And from that is what is narrated 
from Abu Khaddash from a man of the companions of the prophet (SAW) said: 
The Messenger of Allah (SAW) said: j j ;Al1j ilSjA, (J j a L . AH " 

"The Muslims are partners in three: the water, the pasture, and the fire" 
compiled by Ahmad. This hadeeth conflicts that which is affirmed from him 
(SAW) that he permitted for the individuals the possession of the water springs 
as individual ownership for themselves in the Taa’if and the Madeenah. But it is 
possible to conciliate between them, for the water that the Messenger permitted 
to be owned by individuals were not needed by the society (jamaa'ah), so they 
are a remainder over the need of the jamaa'ah. The daleel on this is the other 
hadeeth in which the Messenger (SAW) says: "kiL ^acLA j! Aj *A (3-LA V" 
"A remainder of the water should not be prevented if it is not needed" compiled 
by Ahmad. It means that the water which is permitted to be individually owned; 
the jamaa'ah has no need in it, so its contrary, that is the water which the 
jamaa'ah needs is what the people are partners in it, so this is the illah of 
making the people partners in it, and accordingly there is no conflict between 
the two ahaadeeth. 


And thus all the ahaadeeth that seem to be in conflict, it becomes clear 
after scrutinizing in them that they are not in conflict for the differences in 
them, and it becomes clear that there is no conflict between the sayings of the 
Messenger except in one situation, which is the abrogation. 



The Inference (al istidlaal) 
From the Kitaab and the Sunnah 


The inference from the Kitaab and the Sunnah depends on knowing the 
language of the Arabs, and knowing its divisions, because they are sent down 
in the language of the Arabs. Allah Ta'ala said: {u^ (In an Arabic 

clarifier tongue) 195 Surat Al-Shu’araa’, therefore it is inevitable to mention the 
discussions of the language and its divisions. And what would be discussed 
from the divisions of the saying is that which is related to the derivation of the 
verdict only, since there is no need to discuss other than that in usoul al fiqh. 
Further more both the Kitaab and the Sunnah are divided into tiding 
(khabar/news) and composition (inshaa’), however the scholar of the usoul 
ponders to the inshaa’ only without the khabar because in most cases the 
verdicts are not established in it, from here the saying in the Kitaab and Sunnah 
is divided into: command (amr) and prohibition (nahi), general (’aarnm) and 
special (khaass), unrestricted (mutlaq) and limited (muqayad), summed up 
(mujmal) and detailed (mubayan), abrogator (naasikh) and abrogated 
(mansoukh). Accordingly it is inevitable to summing up a discussion in the 
language, and in these divisions of the Kitaab and the Sunnah, to be able to 
infer from the Kitaab and the Sunnah over the shari’ahi verdicts. 


The Language Discussions 


The languages are the expressions set (made) for the meanings, so since 
the expressions' denotation for the meanings is benefited from the set up of the 
composer; it is inevitable to know the set (expression), then to know the 
denotation of the expressions. The setting is specifying an expression for a 
meaning in a way that if or when the first is uttered; the second is understood. 
The reason behind setting the language is that the human is in need of others of 
the humankind, because he can not independently possess all that he needs for 
his life of food, clothing, housing, weapon, for maintaining the body and 
protecting it from the heat, the cold and the aggression, therefore it was 
inevitable for him to get together with others of the humankind, and from here 
it was natural that the human meets with the other human, so the human is 
social by his nature. And this meeting between the people could not be 



cooperative, nor could it achieve the aim of fulfilling the satisfaction without 
knowing one another what is in them selves, so there was a need for something 
by which this acquainting occurs. And from here the setting of the languages 
came, because this acquainting to what is in the mind does not occur without an 
expression, a sign or a example. The expression is more beneficial than the sign 
and the example for its generality, since the expression includes the tangible 
and intelligible existents, and it includes the possible and impossible 
information, for the possibility of setting the expression for what is wanted 
from those meanings. It is different from the sign which can not be set for the 
intelligible, nor the absent, or the nonexistent. And it is different from the 
example, for it is impossible or difficult to have compatible examples for 
everything, because the solid examples are not adequate for the nonexistent, 
and supposedly it is adequate; it is difficult. Moreover the expression is easier 
than the sign and the example, because the expression is compounded from the 
letters occurred by the voice, and it naturally occurs by the human, so using it 
as a means for expressing what is in oneself is more apparent and more 
appropriate. Therefore the reason for setting up the languages was to express 
what is in the mind, and their subject is the expressions compounded from the 
letters. As for the things which these expressions are set for; they are the 
meanings in the mind without the external meanings, because setting up (an 
expression) for something is a branch of its imagination, so it is inevitable to 
imagining the image of the human (as an example) in the mind when setting up 
an expression for him, and this mental image is what the expression (human) is 
set for it, not the external essence, because the expression is set to express what 
is in the mind and not for the essence, so it is other than the thought. The 
thought is judging the reality, since it is transferring the reality by the senses to 
the brain with previous information to explain the reality. The expression is 
contrary to that, it was not set to denote the actuality of the reality, nor is it set 
to issue the judgment on it, but it was set to express what is in the mind, 
whether it corresponds the reality or it differs from it, because uttering the 
expression revolves with the mental meanings without the external meanings. If 
we saw something and thought that it is a rock; we utter the expression of the 
rock on it, then if we get closer to it and we thought it is a tree; we utter the 
expression of the tree on it, then if we thought that it is a human; we utter the 
expression of the human on it, so the external meaning did not change with the 
change of the expression, so it denotes that the set expression is not made for it, 
but it is made for what is in the mind. And also if we say Zaid is standing up, 
and we make this expression for the standing up of Zaid which exists 
externally, then Zaid sat down, or he walked, or slept; our uttering becomes 
null despite that it is not void, which shows that setting the expression is not for 
the existing reality but it is an expression for that which is in the mind, so it 
may be corresponding with the reality, or not corresponding with it. And the 
expressions were set to denote the attribution, the restriction, or for governing 
the words by adding them to each other, like the subjective and objective nouns 



and others, and to denote the meanings of the compounded words like standing 
up and sitting down. For example the expression: Zaid is standing up was made 
so the news of its denoted meaning will be benefited from it, like the standing 
up or others, and the purpose of setting the expression is not to benefit the 
individual meanings of the expressions, i.e. imagining those meanings, but the 
purpose of setting the expression is benefitting the attribution so the expressing 
occurs, i.e. the aim of the setting is making the expression provides the 
attribution for the purpose of expressing what is in the mind. 

As for the composer of the languages it is that all languages are 
conventional, they are set by the human, and not by Allah Ta'ala, and the 
people agreed on them. And the Arabic language is like the other languages, it 
is conventional and set by the Arabs and they agreed on it, and it is not divine 
from Allah Ta'ala. Because if Al-Baari' Ta'ala had set it and informed us about 
it; this informing would be thru one of His ways, i.e. by the revealing, or by 
creating a necessary knowledge in a sane person that Allah Ta'ala had set it for 
these meanings. As for the information thru the revelation; it is invalid because 
it necessitates that the sending of the Messengers precedes their knowledge in 
the languages so that they know the language that Allah Ta'ala had set, and then 
He reveals the mission to them, but the sending with the mission is belated, for 
the saying of Allah Ta'ala: {... yUAi V) J(We sent not a 
Messenger except (to teach) in the language of his (own) people...) 4 Surat 
Ibraaheem, so by this it gets proven that the language is not a revelation from 
Allah. And as for informing the language thru creating a necessary knowledge; 
it is also invalid, because it necessitates knowing Allah Ta'ala by the necessity 
not by the acquisition of the knowledge, because the occurrence of the 
necessary knowledge that Allah had set the language necessitates the necessary 
knowledge in Allah Ta'ala, but knowing Allah Ta'ala is not by the necessity, 
but by the occurrence of the knowledge, so the knowledge in Allah is not by the 
necessity, but by the acquisition of the knowledge, and that proves that the 
language is not (tawqifiyah) informed to us by Allah, and this is proven, so it is 
set by the human, i.e. it is convention from the people. 

As for the saying of Allah Ta'ala: {... ^ j} (And He taught 

Aadam all the names ...) 31 Surat Al-Baqarah, the meaning of this is the 
named things not the languages, i.e. He taught him the realities of the things 
and their qualities, it means He gave him the information that he uses to judge 
the things, because feeling the reality is not sufficient by itself to judge the 
thing and perceiving its reality, but it is inevitable to have previous information 
by which the reality is explained. So Allah Ta'ala had taught Aadam the names 
means the named things, so He gave him information by which he can judge 
the things that he feels. And as for expression of the Qur'an by the word 
%UlAn" "the names", it metaphorically said the name and meant the named 
thing, as the reality denotes, because Aadam got to know the things but did not 



know the languages, so every essence that is able to be known and discloses a 
reality is subject to the teaching and the knowledge, and the language is only a 
means for the expression and not more than that, and the context of the Aayah 
denotes that the meaning of {... 4^ ...} (...all the names ...) is the 

named things, i.e. the realities and the qualities. 


As for His Ta'ala saying: oaA'j CjIjUUi (>j}(And 

among His Signs is the creation of the heavens and the earth, and the variations 
in your languages ...) 22 Surat Al-Roum, it means your languages, so there is 
no denotation in it that the languages are set by Allah, because the meaning of 
the Aayah: and from the evidences on the power of Allah the differences in 
your languages, and it does not mean that Allah had set different languages. So 
the Aayah, i.e. the daleel is differences between the languages, not that Allah 
had set different languages. 


And as for His Ta'ala saying: ^ ^ cJjj' A VI o]} 

{... (jUaiko-? (These are nothing but names which you have devised, you and 
your fathers, for which Allah has sent down no authority ...) 23 Surat Al-Najm, 
Allah did not dispraise them for setting names, but He dispraised them for 
uttering the word lord for the idol and their belief that they are lords. Since the 
laat, the ’uzza, and manaat are proper nouns for idols, so the indication of their 
specialty in the dispraising without the other names is an evidence for it, so 
there is no denotation in these verses that the languages are revealed by Allah 
(tawqifiyah). And thus there is no shari'ahi daleel that the languages are 
(tawqifiyah) revealed by Allah Ta'ala, but the seen reality is that they are 
convention from the people, so they are set by the human, not from Allah 
Ta'ala. 


The Way to Know the Arabic Language 


The Arabic language is a convention the Arabs agreed on it, so they set 
specific words to denote specific meanings, as they set the expression the 
sky, lA’A' the earth, the water" for the denotation of specific meanings, 
and as they set the expression al quru’ for the menses and the purity, and 
as they set the expression "j A 1 al jawn for the black and for the white, and the 



expression al saleem, for the stung person and for the sound one, and so 
on. Since the Arabic language is a convention for Arabs; the way to know it is 
taking it from them. So if they say: "The so and so expression is set for the so 
and so meaning" or they say: "The so and so meaning is set for the so and so 
expression"; their saying will be accepted and approved, and will not be 
argued, because the convention is indisputable, and it is something they agreed 
on it, and not a mental issue nor is it related to the perception, and therefore 
whatever the Arabs say about the language will be approved. And what is 
meant by the Arabs, is the real genuine Arabs (al aqhaah) whom used to speak 
the Arabic language before the corruption of the Arabic (speaking) tongue and 
some of them remained until the fourth Hijry century, they used to live in the 
desert and their language did not get corrupted, therefore the language can be 
taken from. And the way to take from them is through the authentic narration, 
from here the way to know the Arabic language is the mutawaatir and aahaad 
transference. The mutawaatir transference is known by certainty and undoubted 
if suspicion exists, i.e. it does not accept doubt, like our knowledge in naming 
the essence (jawhar) as such, and the qualities (’araqh) as such, and the other 
names like tha sky (al samaa'), the earth (al ardh), the heat (al harr), the cold (al 
bard), and others. We perceived this knowledge through the decisive tawaator. 
And the aahaad is what is not known by us, and it is not transferred as the 
mutawaatir, so the way of obtaining the probability in it is the transference of 
the individuals, like the expressions narrated from the authors and researchers 
of the language like al Khaleel, al Asma'y, and the likes. And most of the 
expressions of the Arabic language are of the mutawaatir, and the least are of 
the aahaad. This is the way of knowing the Arabic language; it is the narration 
from the Arabs by either the tawaator or the aahaad, and there is no other than 
these ways. As for the mind; it is not beneficial in knowing the Arabic 
language, and it has no value because the issue is the transference from those 
who set the language, it is not a perception issue, and because the mind can 
only perform independently to proof the necessity of the existents, and the 
impossibility of the nonexistent. 

And mind could not be guided independently to the occurrence of either of the 
two possibilities, and the languages are of this kind, because they are limited to 
what they were set for, since a specific expression was set for a specific 
meaning of the possibilities, and the mind could not independently perceive 
that the author of the language had set this or that expression for this or that 
meaning, because it depends on the transference from the author, therefore the 
mind has no role in knowing the language, but its knowledge depends on the 
transference from the author. And as for what was said: that it is known by the 
mind that the definite plural noun denotes the generality because the exception 
could be included in it, the matter is not like that, but it is a knowledge that 
came through the transference, because it is transferred to us that the exception 
is excluding what the text mentions, so from that we understood that the 



definite plural noun denotes the generality, so the mind did not independently 
judge that the author set this expression for this meaning, but the mind 
understood from what was transferred from the author that this expression 
brings out this meaning, it is like the understanding that the existence of 
Islamic states is not permissible for the saying of the Messenger (SAW): 
"U4-L> IjMi u 3 r i\:A) "If two khalifahs were given the pledge of 

allegiance; do kill the latter of them" compiled by Muslim. So non 
permissibility of the multitude of the Islamic state is not set by the mind, but 
the shari'ah brought it, so it is a shari'ahi verdict, not mental verdict, and the 
mind only understood it from the shari'ahi text. And likewise is the language, 
so being the definite plural for the generality is not from the mind, but it is from 
the set up of the Arabs, so it is of their conventions and not from the mind. And 
the mind alone is not a way to know the language at all. But there are only two 
ways to know the language, one of them is the tawaator and the other is the 
aahaad, in other word the way to know the language is the narration only. 


The Expressions of the Language 
And Their Divisions 

The Arabs composed specific expressions to denote specific meanings, 
so the expression is what denotes the meaning, and the meaning is what is 
denoted by the expression, therefore the discussions of the language are: 
discussions regarding the expressions only, discussions regarding the 
expressions and the meanings, and discussions regarding the meanings, and 
from here the set expressions are of three divisions: The first is regarding the 
(daall) indicator alone, i.e. the expression. The second is regarding the (daall) 
indicator and the (madlool) denoted meaning. The third is regarding the 
(madlool) denoted meaning only. 


Dividing the Expression 
With Regard to the (daall) Indicator Alone 


The expression divides with regard to the indicator only, i.e. with regard 
to the semantics of the expression into three divisions: one of them is the 
denotation of correspondence (al mutaabaqah), and that is a denotation of the 
expression to its complete named meaning, like the denotation of the word 



mankind (insaan) to the animal with the ability to speak (the actual human), and 
it is named as such because the expression corresponds its meaning. The 
second is the denotation of inclusion, and that is the denotation of the 
expression to a part of the named meaning, like the denotation of the word 
mankind (insaan) to the animal only, or to the able to speak only, and it is 
called like this because it includes it, i.e. it is called inclusion denotation 
because the denoted meaning is included in its composition. The third is the 
binding denotation, and that is the denotation of the expression to what it 
necessitates, like the denotation of the word Lyon to the bravery, and it is 
named like this because the denoted meaning is necessitated in the expression's 
composition. What is considered by the necessity is the mental necessity that 
which the mind shifts to it when the expression is heard, whether it is 
necessitated externally as well as mentally like the bed and the height, or it is 
not necessitated externally like the blindness and the sight, and that does not 
happen only in the external necessity, because if the mind does not shift to the 
meaning when the expression is heard; the denotation does not occur at all. 
This necessity is a condition (shart) and not a must; it means that the necessity 
alone is not the cause (sabab) for the occurrence of the binding denotation, but 
uttering the expression is the sabab, and the necessity is a shart. The expression 
with regard to its denotation is divided into complex and single, that is because 
if part of it denotes a part of the benefitted meaning then it is the complex, 
whether it is a reliance complexity like our saying: Zaid stood up and zaid is 
standing up, or a mixing complexity like (khamsata ’ashar) fifteen and Ba’albak, 
or adjunction complexity like zaid's boy and like the house door. And if part of 
the expression does not denote a part of its meaning; then it is single, and that is 
by initially not having a part like the preposition baa’ (baa’ al jarr), or it has a 
part but it does not denote part of its meaning like Zaid, (^j), although any of 
its letters a? j) denotes an alphabetical letter; it is not part of its meaning, i.e. 
not part of its denotation which is the specified being. And so is the name Abd 
Allah, Ta’abbata sharran, etc. they are proper nouns, used as names for they are 
denotation for a person. 


The Single (Al Mufrad) 


The single expression (al mufrad) is divided into three divisions: the 
noun (f-A), the verb (d*i), and the particle (<-«>*■). That is because the single 
expression denotes its meaning either dependently or independently. If the 
single expression denotes its meaning dependently, then it is the particle, 
because its composed meaning can not be understood without the consideration 
of another expression which denotes a meaning related to the particle, in your 



saying: "I have received some of the dirhams" the word 

"fAljAil" denotes a meaning that is the related denotation of "u-?" because the 
partition (al tab'eedh) (u > » j *ffl ) denoted by "u-?" is related to the meaning of the 
And if the single expression denotes its meaning independently without 
the need of another expression, we scrutinize it and see if -by its actual 
conjugation- it indicates one of the three times: the past, the present, or the 
future, then it is the verb like: (f^j ,^1) (stood up, standing up, and stand 
up). But if -by its actual form- it does not indicate any time, then it is the noun, 
whether it does not indicate a time at all like (Zaid), or it means the time not by 
its tense but by its reality like: the morning, yesterday, now, and tomorrow, so 
the mufrad is divided into three divisions: the particle, the verb, and the noun. 


The Noun (al Ism) 


The noun is that which denotes a meaning in itself and does not 
necessitate a time other then its meaning for the composition of it. The noun is 
either general or partial, because its concept can be either shared by many 
(things) or not shared, if it is of the first kind, then it is the general, and if it is 
of the second kind; it is the partial. The general is that which its imagination 
does not prevent it to be shared, whether the sharing in it did occur, like the 
words animal, the human, and the author, or did not occur but it is possible, like 
the word sun, or the sharing did not occur for the impossibility like the word 
Ilaah (Deity). So if the meaning of the noun is able to be shared, then it is the 
general. As for the partial noun, it is that which not many (things) share its 
meaning, like Zaid as a proper noun for a man, and the pronouns like he (>*) 
and she (yr*), the meanings of the expressions: Zaid and he do not accept the 
sharing so they are of the partial nouns. 

If the meaning of the general noun is equal in all its named things 
without any differences in the intensity, or the primacy, or the priority, then it is 
the conniver (mutawaadti’) (Ls-Hj- 1 *), like the expression: human, for its 
individuals are equal in their animalism and their ability to speak, and so is the 
expression: horse, because no one of its individuals has priority over the other. 
And it is named conniver (mutawaati’) because it is correspondent, they say: so- 
and-so connive means they correspond. 

If the meaning of the general noun differs, then it is the uncertain 
(mushackak) ( ^ > » *) like the expression: (^j-4-j^') the existence and (o^h^') the 
white, whether its difference is in the necessity and possibility, as the existence 
is necessity for the Creator and possible for the others, or its difference is in the 
self sufficiency and the insufficiency, like the existence, it is used for bodies 



with their non neediness to a place, and it is used for the qualities with their 
neediness to a place, or the difference is by the increase and decrease, like the 
light, it is stronger in the sun than it is in the lamp. And it is called uncertain 
because the overseer at it could be in doubt whether it is of the (mutawaati') 
because the reality is being one, or it is uncertain for the difference between 
them. 

The general noun is two kinds: generic noun and derived noun, because 
if it denotes a specified thing, like the horse, the human, and others which 
indicate a certain essence, then it is the generic noun, which is the expression 
composed for a specific reality in the mind. And if the general noun denotes 
something that has a specific quality, then it is the derived (al mushtaq), like the 
black, the horseman, and the likes. 

As for the partial noun, it is two kinds: a proper noun (ism alam) and a 
pronoun (dhameer), and that is if the expression denotes independently, not 
needing anything to explain it, then it is the proper noun, like Zaid and Abd 
Allah. And if the partial noun is dependent, i.e. it needs something to explain it, 
so it is the implicit, like: he and she, because it is inevitable for the implicits 
(the pronouns) to have something to explain them. And the difference between 
the pronoun (j^-^ 1 ) and the particle («-i>^3!) is that the particle does not have a 
meaning alone, and its meaning could not be understood without an expression 
which has a meaning related to the meaning of the particle. Where as the 
pronoun is initially independent in its meaning, and its meaning can be 
understood without the need to another expression, and its meaning is not 
related to the meaning of any expression, but it only needs explanation, 
therefore the pronoun is a noun, and it is different from the particle. 


Dividing the Expression 
With Regard to the Denoted Meaning Alone 

The expression divides with regard to its denoted meaning alone into five 
divisions: one of them is that the denoted is a meaning, the second is, the 
denoted is a used single expression, the third is, the denoted is an unused single 
expression, the forth is, the denoted is a used compound expression, and the 
fifth is, the denoted is an unused compound expression. That is because what is 
denoted from the expression can be a meaning or an expression. If it is an 
expression, it can be single or compound, and either one of them can be used or 
unused and the sum of them is five divisions: 



The first division, the denoted is a meaning, i.e. something not an 
expression, like animal, and like Zaid as a proper noun for a man, and this is 
what we previously divided into general and partial noun. 

The second, the denoted is a used single expression, like the expression 
"word", what is denoted from it is an expression composed for a single 
meaning, and that is the noun, the verb, and the particle. So it is an expression 
and its meaning is also an expression. 

The third, the denoted is a single unused expression, like the names of 
the alphabetical letters. The letters: dah, rah, and bah of the word (4-0^=) were 
not composed for a meaning, despite that every one of them has a name been 
set for it, the first is dhaad, the second is raa', and the third is baa’, so the 
expressions of the alphabetical letters have denotation, and what is denoted 
from them have no meanings, but they are expressions, and they are the alif, 
baa’, taa’ ... etc. so the word alphabetical letters is an expression, and its 
meaning is also an expression but it is unused (muhmal). 

The forth, the denoted is a used compound expression, like the report (al 
khabar), that which is denoted from it is a composed compound expression 
like: Zaid is standing up. So what is denoted from the expression "report" is not 
a meaning but it is an expression. 

The fifth, what is denoted is an unused compound expression, and that is 
the delirium (irrational talk) an d that is by collecting some unused 

expressions and saying them, or that the collection of the word does not denote 
a meaning, even if part of it denotes a meaning, like intentionally compounding 
a phrase: "he beat a house" this has no meaning as a phrase, but every 
expression of it has a meaning. And this division is not composed by the Arabs, 
because the purpose of the composition is benefitting a meaning, and this does 
not benefit, so it is not composed, but it exists, so it is the delirium which is 
compounded but unused. So the expression "delirium" has a denotation but 
what is denoted from it is not a meaning, but an unused expression. 


The Compound 

The compound is that which part of it denotes a part of the meaning, and 
it is from the divisions of the denotative alone, which is coined for the listener 
to understand the relations and the compound meanings after knowing the 
situations of the vocabulary. The compound is divided into six divisions, they 
are: the inquiry the order the solicitation (u^uWI), the 

supplication (Jlyldl), the report (j4=d')> and the warning that is because 

the speaker has structured the compound from the words and composed it from 
them to tell the others what is in his mind, so some time it denotes an order, and 
some time it denotes other thing. If it denotes a specific request, i.e. the 
circumstance we scrutinize it, I the request is about the essence, then it is the 
inquiry, like your saying: what is the reality of the human? And has Zaid stood 



up? And if the request is to obtain the essence with superiority over the person 
requested from, then it is the order, like the saying of Allah Ta'ala: 

{... slijll (And perform the prayer and give the Zakaat ...) 43 Surat A1 
Baqarah. and if the request is for obtaining the essence with the equality, then it 
is the solicitation like the request of a person from his counterpart, as when you 
tell your friend: give me the book, and take the jug. And if the request is for 
obtaining the essence with lowering or humbling oneself, then it is the 
supplication, like the saying of the servant: O Allah forgive me, O Allah 
bestow your mercy upon me. And if the compound does not benefit an actual 
request by its form, means it does not initially denote the request, like: Zaid 
stood up, or it does denote the request but not by its form, like: I am seeking 
something, if it has the potential of certification or refutation, then it is the 
report, like: Zaid stood up, and if it hasn't got the potential of certification or 
refutation, then it is the alerting also to hope (csAiP'X to wish the 

oath (e-Ail'), and the call can fall under this, therefore the divisions of the 
compound are six divisions, considering all that fall under the alerting as one 
division. 


Dividing the Expression 
With Regard to The Denotative (3^') 
And the Denoted meaning (JijEAll) 


The expression is divided with regard to the denotative and the denoted 
meaning, i.e. the expression and the meaning, into seven divisions: the unique 
AAAl'), the dissimilar (jJAAll), the synonym (al mutaraadif) the 

common the transformed (JA-All), the real meaning and the 

metaphor that is because the expression and the meaning can either 

unite, or both the expression and the meaning increase, or the expression 
increases while the meaning unites, or the meaning increases while the 
expression unites. 

The first one is when the expression and the meaning unite, like the 
expression (4il) Allah, it is one and its denoted meaning is one, and this is the 
unique, and it is named the unique because its expression is solely for its 
meaning. 

The second is when the expression and the meaning increase like 
(jljldl) the blackness and (lAAP) the whiteness, and that is the dissimilar, and 



they are called dissimilar expressions because every one of them is contrary to 
the other in its meaning. 

The third is when the expression increases and the meaning unites like 
(al asad) (^AH) and (al sab') (<* 4 ^ 1 ) mean the lion, and that is the synonym, and 
they are called (al mutaraadif) (‘-i^iyi^l) after the word (radeef) means 

one riding behind another, since the mutaraadif expressions denote one 
meaning. 

The fourth is when the meaning increases and the expression unites, i.e. 
when there is one expression with many meanings, so that the expression is set 
for every one of those meanings, like (al ’ayn) (u^ 1 ) for the eye that sees and 
for (al jaariah) the water spring, and this is the common expression (^ji^l). 

The fifth is when the expression is one with many meanings, but the 
expression was not set for every one of the meanings, but it was set for one 
meaning then it got transformed to another meaning and became famous in the 
second meaning like (al salaat) (AL^=Ji) the prayer, (al daabbah) (^4'^') the 
animal, and like (al faa’il) (J-e^') the term subject as a terminology for the 
grammarians, and that is the transformed. The first meaning is called 
(transformed from) and the second meaning is called (transformed to), and it is 
called (shari’ahi transformed) if the shari'ah transformed it like the salaat, and it 
is called (conventionally transformed) if it is transformed by the general 
convention like the word (dabbah), and it is called (idiomatically transformed) 
if it is a special idiomatic transformation like the term subject for the 
grammarians. 

The sixth is when the expression is one and the meanings are many, but 
the expression was not set for every one of the meanings; it was set for a 
meaning then got transformed to another one for relevance, but it was not 
famous in the second meaning, i.e. the second meaning was not precedent over 
the first meaning. In this situation if it is uttered for the set meaning; it is the 
reality, and if it is uttered for the meaning to which it is transformed; it is the 
metaphor, and this is the seventh of the expression's divisions with regard to the 
denotative and the denoted meaning. 


The Synonymy 
(Al Taraaduf) 

The synonymy is the existence of single expressions that denote one 
meaning with equal consideration, like (jk^j)M) mankind and (j-^'j human 
being that denote one meaning, that is the speaking animal, and like (al borr) 
(3^') and (al qamh) (^1') they mean wheat, and like (jalasa) (lA? 0 and 
(Qa’ada) (^) for sitting down, and like that which is transmitted from among 
the Arabs' sayings: (al sahlab) ( m^ 1 ) and (al shawdthab) (m^j^ 1 ) from among 
the names of the tall person, and like (al bahtar) (j^') and (al bahtar) (A=4^') 



from among the names of the short one, etc. and the reason behind the 
existence of the synonymy in the language is that they are composed by 
composers, it happens that one tribe sets the expression (qamh) for example for 
the known grain, and another tribe sets the expression (borr) for it too, and both 
compositions become famous. Or they are set by one composer, either to 
increase the means of telling what is in the mind, or to broaden field of the 
wonderful rhetoric of the language (al badee'). A1 badee' is a name for the 
wonderful talk, like the rhyme in the prose and the poem, like j cAi U L*jI U) 
(Cj! yk U (how far is that which passed, and how close is that which is 
coming), so if we use the expression "madha" "cs-^" passed instead of "faata" 
"cAi" which means the same, then the rhyming would not happen. Also in the 
similarity style (al mujaanasah) like when you say: (j^ kAaisSj eiujlAI) (I 


bought the wheat and spent it in the obedience), so if you use the expression 
(qamh) instead of (borr), then you miss out on what is desired of the similarity. 
And in the reversal (v^ 1 ) like the saying of Allah Ta’ala: (and 

magnify your lord), if He used the word (<&') instead of (^4j), then what is 
desired of the reversal would be missed out, because (^jj) can be read forward 
as (^j) and backward as (j-^), so the synonymy enriched the Arabic language. 
However the synonymy is contrary to the origin, since the principles is the 
nonexistence of the synonymy, so if an expression hesitates between being a 
synonym or not a synonym, then it is a priority to consider it as not a synonym, 
because principally the expression is set for a meaning which no other 
expression is set for it, and because the second expression determines the 
meaning which was determined by the first expression, therefore some people 
have the opinion that synonymy does not exist and that every expression was 
set for a meaning no other expression was set for it, but the reality is that the 
synonymy does exist in the Arabic language and narrated from the Arabs, and 
since the language is composed by the Arabs and they were tribes, it 
necessitates the existence of the synonymy, but it is contrary to the origin. 


The Expression Polysemy 

The polysemy is when the expression has been composed initially for 
two different realities as they are. And the common expression is the 
expression composed for each one of the two meanings or more, like (al 'ayn) 
(uk 3 ^ 1 ) is it for the eye that sees, for the water spring, and for the gold, and like 
the expression (al rouh) (^jj-i') is for the secret of life, for perceiving of the 
relationship with Allah Ta'ala, and for Gabriel, and so are the other common 
expressions. It is admissible that common expression exists in the Arabic 
language for the possibility to be set by two composers that every one of them 



had set the expression for a different meaning than the other set it for, like one 
tribe sets the expression (al ’ayn) for the eye that sees, and another tribe sets it 
for the water spring, then both settings become famous. Or it is set by one 
composer for the purpose of confusion that he sets an expression for two 
different meanings to enable the speaker to confuse the listener, where the 
clarification causes harm, as it is narrated from Abu Bakr (RAA) when he went 
with the Messenger of Allah (SAW) to the cave: 4 :cJ,j^> M <34-jl' ..." 

;<3jkia "... the man would come 

across Abu Bakr and says: O Abu Bakr, who is this man with you? Abu Bakr 
says: this man guides me the way" narrated by al Bukhari. The common 
expression does exist in the Arabic language, Abu al Hasan al Basry said: "The 
people (composers) of the language set the name (al qoro’) (* j^') for the purity 
and for the menses, and they are two contraries, and that indicates the existence 
of the common names in the language". And it exists in the great Qur’aan like 
the saying of Allah Ta'ala: {... (... three qoro' ...) and His Ta'ala's 

saying: {(>*-^ '3' means when the night comes and departs, so it is 
common between the coming and departing of the night. And that shows that 
the common does exist in the Arabic language. Whoever, the polysemy is 
contrary to the origin, and the meaning originally has one expression specially 
composed for it, i.e. non polysemy, so if the expression revolves between the 
possibility of polysemy and exclusiveness, then the exclusiveness is the most 
probable, and the possibility of polysemy is outweighed, and even if it is not 
outweighed; it is contrary to the origin, because the possibility of polysemy and 
the possibility of exclusiveness are equal, and theses possibilities exist in every 
expression, and the determined meaning could not be understood from the 
expression without an indication that clarifies it, therefore determining the 
meaning of the common expression and specifying it to one of its meanings 
needs an indication, and if the polysemy is not contrary to the origin then 
inferring from the texts would be impossible for the possibility of the 
polysemy, and the meaning which the legislator wanted being different then the 
meanings appear to us, then these meanings would not be beneficial for the 
probability. Therefore the polysemy is contrary to the origin. 


It is permissible to use the common expression in all its meanings as a 
reality for the evidence that it exists in the Qur'aan, Allah Ta'ala said: ^ <3]} 
{... cs-^ (Allah and His angles pray on the Messenger ...) 56 

Surat al Ahzaab, the prayer from Allah Ta'ala is His forgiveness, and the prayer 
from other than Him is seeking forgiveness, so the word prayer is a common 
expression between the forgiveness and seeking the forgiveness, and here it is 
used for both meanings at once, since He Ta'ala referred it to Himself and to 
the angles, and it is known that what comes from Allah Ta'ala is the 


forgiveness, not seeking the forgiveness, and what comes from the angles is 
seeking the forgiveness not the forgiveness. And He Ta'ala said: o' 3 h^'} 

j -llS j j (Jl jy \l j ^jy ill j OAj CllljLaldl ,*iy Ini 



{... pAill l>? (See you not that to Allah bow down in worship all things that are 
in the heavens and on earth, the sun, the moon, the stars, the hills, the trees, the 
animals, and a great number among mankind ...) 18 Surat al Hajj, so Allah 
Ta'ala meant by the bowing down (al sujood) in this Aayah: the humbleness, 
because it is supposed from the animals, and He Ta'ala meant placing the 
forehead on the ground by the people, which proves that both meanings are 
wanted as realities. And as for using the common expression for one of its 
meanings without the others; that needs a clarifying indication to determine the 
wanted meaning. 


The Real Meaning and the Metaphor 

jj\ k *\\j 4 a(<A \l 

The real meaning (al haqeeqah) is the expression used for the meaning it was 
composed for initially in the language, like (al asad) (^Vl) the word lion used 
for predator animal. And the metaphor (al majaaz) is the expression used for 
other than the meaning it was composed for it in the language for relevance 
between them like (al Asad) the lion used for the brave man. The metaphor is 
of three divisions: 

One of them is where the metaphor is in the individual words like your 
saying: I have seen a lion. You mean the brave man. 

The second is where the metaphor is in the compound only, like the 
poet's saying: j-Aj which translates to: The 

attack early in the morning and the passing by of the army in the evening 
turned the young into white-haired and exterminated the elderly. So turning the 
young into white-haired, and the extermination, and the morning attack, and the 
evening passing by have really occurred, so this is a real meaning, but 
attributing the turning into white-haired and the extermination to the morning 
attack and the evening passing by is attribution to other than who made them 
happened, so this is metaphor, because Allah Ta'ala is the doer of the turning 
into white-haired and the extermination. 

The third is where the metaphor is in the individual words and the 
compound together like your saying to some one you joke with: <^4^! 

which translates to: it survived me that your appearance eye lined my 
eyes. That means seeing you made me happy. So he used the surviving for 
happiness, and the eye lining for the seeing, and that is metaphor, then he 
attributed the surviving to the eye lining, despite that the life giver is Allah 
Ta'ala. So the phrase contains metaphor in the individual words and in the 
compound together. 



Using the metaphor is conditional to the relevance between the real 
meaning and the metaphoric meaning, and this relevance between the two 
meanings must be of the kinds which the Arabs used, but it is not conditional 
that the phrase was used by the Arabs, that means every one can metaphorically 
express by using the expression and the phrase he wants, for the relevance 
between the real meaning that he used and the metaphoric meaning that he 
takes from it. But the kind of relevance whether it is causality (to do with the 
sabab) or circumstantial or others, it is inevitable to be from what the Arabs 
used, so it is inevitable that the Arabs set the kind of metaphor for using the 
expression of the whole for the part, as an example, and using the cause for the 
caused thing, and as such. As for the partial things like composing phrases and 
different usage, they are not conditional that the Arabs had used, but every one 
can innovate by using the metaphoric expressions the way he wants within the 
kinds that the Arabs used. And the considered relevance for using the metaphor 
according to the Arabs are many, some counted them twenty five, others 
counted them thirty one, and others counted them twelve, and the most 
important are the following kinds: 

The first kind: the causality (al sababiyah), that is calling the caused 
matter by the name of its cause. The causality relevance is of four divisions: 

1- The causality of containment, which is naming the thing by the name 
of what contains it like someone says: "the valley flowed", it means the water 
in the valley, so he used the expression valley for the water, because the valley 
is a cause that contains it, so he called the caused thing by the name of the 
cause. 

2- The figurative causality like naming the hand by might, because the 
might is the figure of the hand, for it resides in it like the figure resides in the 
matter, like calling the might by hand in the saying: "the hand of the leader 
reaches every mischievous" means the power of the leader reaches the 
mischievous, so the hand has a special figure, which is the might over 
something, so calling the might by hand is out of calling the caused thing by 
the name of the figurative cause. 

3- The activity causality, like saying: "the cloud came down" means the 
rain, which is calling the thing by the name of its doer, since the rain comes out 
of the clouds. 

4- The causality of purpose, like naming the grapes by wine in the saying 

of Allah Ta'ala: {... y4j...} (.. .1 see myself (in a dream) pressing 

wine...) 36 Surat Yusuf, it means grapes, so He named the grapes by wine, 
because the purpose of pressing it is to make it wine. 


The second kind: the consequentiality, which is calling the cause by the 
name of its consequence, like naming the deadly disease by death, so the name 



of the death is used for the deadly disease, out of calling the cause by the name 
of the caused matter. 


The third kind: the similarity, and that is sharing a quality, and it must be 
apparent so the mind moves to it and understands the purpose of it when there 
is proven indication, and the indication is either rational like the lion for the 
brave one or it is tangible like the lion in the engraved picture on the wall. 

The fourth kind: the contrariety, which is naming the thing by the name 
of its contrary, like the saying of Allah Ta'ala: {44> 4U- 3-4" 1' jAj} (The 
recompense for an evil is an evil equal to it ...) 42 Surat al Shura, so He named 
the recompense by evil despite that the recompense is reward. Or it is a 
contrariety ranked by intimation and irony the rank of harmony and similarity, 
like telling the stingy that he is Haatim al Taa'i, and telling the coward that he is 
a lion. 


The fifth kind: the totality, and that is by mentioning the whole of the 
thing and meaning a part of it, like saying: the Qur'aan for a part of it, and like 
the saying of Allah Ta'ala: {... ...} (...they press their 

fingers in their ears ...) 19 Surat al Baqarah, it means their fingertips, so He 
mentioned the finger for the fingertip. 

The sixth kind: the partial relevance, and that is by naming the whole by 
the name of the part, like the saying of Allah Ta'ala: {... •••} (• • • 

then he must free a believing neck ...) 92 Surat al Nisaa’, it means freeing a 
slave, so He mentioned the neck which is a part of the slave and meant the 
slave. 


The seventh kind: the ability, that is by naming something that has the 
ability to become another thing by the name of that other thing, like naming the 
wine in the cask intoxicant, because the wine in that situation is not intoxicant 
yet, but it has the ability to be intoxicant. 

The eighth kind: the nearness, and that is by naming the thing by the 
name of what is near it, like naming the water skin by the (raawiyah) quencher, 
because the raawiyah linguistically is the name of the camel or the mule or the 
donkey on which they used to carry the drinking water, then they called the 
water skin quencher because of its nearness to water. 

The ninth kind: the additional, and that is when the talk can still be well 
arranged by dropping a ward of it, so they judge that it is additional like the 
saying of Allah Ta'ala: {... 4Ji<£ » ...j (...there is nothing like unto 

Him...) 42 Surat al Shura, it means: (£<>4kJi* (>11) there is nothing like Him, 
this is called additional metaphor, because the letter (^) (kaaf) is additional, 



since the aim is negating the similar not the similar of the similar, because the 
(^) kaaf means similar, then it necessitates a similar to Allah Ta'ala and this is 
impossible, so the (^) kaaf must be additional for more affirmation. 

The tenth kind: naming something regarding to its previous state, 
whether it is defective (non derivable) like calling the freed person slave, or it 
is derivable like calling the one who finished beating the beater. 

The eleventh kind: the relevance between the infinitive (verbal noun) 
(jlLaill) and the passive participle (Jj-Aidl fAI), and the active participle f-kl) 
(Jx-Ull, every one of their forms can be used metaphorically for the other, and it 
is of six divisions: 

1- Using the active participle expression for the passive participle like the 

saying of Allah Ta'ala: (He has been created from a (daafiq) 

gashing out water) 6 Surat al Taariq, the word daafiq is in active participle 
form, it means gashed out (madfooq) which is passive participle, and of that 
kind is their saying: 3-A' "concealing secret" which means (^jiki) 

concealed. 

2- Using the passive participle form for the active participle like in the saying 

of Allah Ta'ala: ...} (...a concealed screen) 45 Surat al Israa', the 

word ('jjlLw>) concealed is in the passive participle form, and it means 
concealing screen which is active participle, because it conceals the 
disbelievers from seeing, hearing or understanding. And His Ta’ala's saying: 
{UjU ai&y (jli Ail} (.. .for His promise must be reached) 61 Surat Mariam, means 
His promise must come to pass, He used the word (^kta) (ma'tiya) in the form of 
passive participle, means it will be reached, instead of (U)i) which is an active 
participle, and means coming to pass. 


3- Using the infinitive form for the active participle like their saying: 3kj" 

"Like j "a man fasting and justice" means he is fasting and he is just, so they 
used the adjectives in the infinitive form instead of the active participle form. 

- * 

4- Using the active participle form for the infinitive like their saying: f-a" 

c&kly "Stand up be the standing up one, and keep silent be the silent one" 
meaning the standing up and the silence. 

5- Using the passive participle form for the infinitive like the saying of Allah 
Ta'ala: (Oj^l fkyC 1 } it translates literally to (In which of you is the (maftoon) 
afflicted with madness) 6 Surat al Qalqm, the word al maftoon which is in 
passive participle means the fitnah which is infinitive. 

6- Using the infinitive form for the passive participle like His Ta'ala's saying: 

{... Ilk} (Such is the Creation of Allah ...) 11 Surat Luqmaan, means 



created by Allah. And His Ta'ala's saying: {... u? cjj^=s Vj ...} (...and 
they will never compass anything of His knowledge ...) 255 Surat al Baqarah, 
the word knowledge is in infinitive form, it means what is known to Him and 
this is passive principle form. 

The metaphor in the speech can be in the essence, i.e. the original, and it 
can be in the subsequence. The metaphor in the essence can only be in the 
generic noun which denotes the selfsame essence which is applicable to many 
things without any consideration to other qualities, like the word lion for the 
brave person, and the word killing for the hard beating, and it cannot be in 
other than that. And the matters in which the metaphor cannot essentially exist 
are: 

One of them: the particle. The metaphor cannot be in the particle because 
it does not denote its meaning by itself, but it does not denote it except by 
mentioning its relevance with it, so since it does not denote by itself; the 
metaphor cannot exist in it, because its existence is a branch of that the speech 
benefits a meaning. And as for the existence of the metaphor in the particle 
subsequently; it can be by using the attached word to it metaphorically, then the 
metaphor extends from the attached words to the particles, like the saying of 
Allah Ta'ala: {... ^Jp-j Q 2' AiMa} {Then the people of Fir’awn 

picked him up (from the river) so that he (Mousa) becomes to them an enemy 
and a sorrow ...}, since reasoning picking him up by becoming an enemy is a 
metaphor, so the performance of the illah particle (J) is also a metaphor, so the 
metaphor came in the particle following what is attached to it, but the metaphor 
does not exist initially in the particle. 

The second: the verb in all its divisions, and the derived noun in all its 
divisions, like beater and the similar, because the verb and the derived noun 
follow their origins which is the infinity whether it is of the real meaning or the 
metaphor. So calling someone by the beater after or before the beating is a 
metaphor, because using the beating in this situation like saying: "so and so has 
beating" is metaphor not real. 

The third: the proper noun, because if it is improvised (J-^IA) or 
transformed without a relation (to a quality), there is no doubt that it is not a 
metaphor, and if it is transformed for a relation, like if someone named his son 
Mubarak means blessed for the blessing that accompanied his pregnancy or 
birth, it is also not metaphor, because if it is metaphor then it will be prevented 
to call it after the disappearance of the relation, and the situation (with the 
names) is not as such, which shows that it is not metaphor. 

This is the summary about the real meaning ( < and the metaphor 
(jU-dl). And the speech is originally carried by its real meaning. And if the real 
meaning and the metaphor conflict; the priority is for the real meaning, because 



the metaphor is contrary to the origin, and if the expression revolves between 
the real meaning and the metaphor, the real meaning outweighs, and carrying it 
on the metaphor is inferior, for the need of the metaphor to the first 
composition of the real meaning, and to the relation between it and the 
metaphoric meaning, and to the transformation from the real meaning to the 
metaphoric meaning, while the real meaning needs nothing except the first 
composition, and this alone is sufficient to make the metaphor contrary to the 
origin. 


The Shari'ahi Real Meaning 

The shari'ahi names are the expressions which their meanings are 
benefited from the composition of the legislator, like (s^-Lall) (al salaat) the 
prayer for the specific actions, and (slijll) (al Zakaat) the charity for the payable 
sum, and like (^ (al sawm) the fasting for the known abstention, and like 
(u^V 1 ) (al eemaan) the belief for the decisive believe that is compatible with 
the reality and supported by the evidence, and other names which the shari'ah 
brought. So if these expressions are used for the meanings which the shari'ah 
primarily composed for them, then they are shari'ahi real meanings. So the 
shari'ahi real meaning is the expression used for what it is composed for it in 
the shari'ah convention, i.e. it is the expression which got transformed from its 
linguistic meaning to another meaning, because the shari'ah used it for the 
meaning it is transformed to it. 

To consider the name as shari'ahi it is inevitable that its composition is 
benefited from the legislator, i.e. from that which the revelation brought from 
Allah Ta’ala, i.e. the Kitaab and the Sunnah, so the usage of the expression by 
the scholars does not make it shari'ahi name, also the usage of the expression 
by the imams and the mujtahidine in a meaning does not make it shari'ahi 
name, but it will be considered as shari'ahi name only if the shari'ah used it, i.e. 
if it is used in the Kitaab and the Sunnah and in the (ijma') consensus of the 
sahaabah. As for the Kitaab; it is revealed in both the text and the meaning. 
And as for the Sunnah; the revelation brought it as meanings, and the 
Messenger (SAW) expressed them by his expressions, so it is of that which the 
wahi brought. And as for the consensus of the sahaabah; it discloses evidence, 
so it is of that which the wahi brought. So if an expression of which the Arabs 
composed is used for a specific meaning other than that they composed it for it, 
and this usage came in the Kitaab or in the Sunnah or in the consensus of the 
sahaabah; this expression for this meaning became a shari'ahi name that is 
composed by the (shaari’) legislator for this meaning, and its usage for what the 
legislator composed it is a shari'ahi real meaning. 



The Existence of the Shari'ahi Real Meanings 


The shari'ahi real meaning is the expression that is set by the shari'ah for a 
meaning it denotes it without any indication. And they disputed about the 
existence of the shari'ahi real meaning and whether it falls in the shari'ah 
expressions. Judge Abu Bakr al Baaqillani said that they don’t exist and had the 
opinion that they are prevented. The Mu'tazilah said that the shari'ahi real 
meanings exist, and they proved their occurrence, also the Khawarij and the 
jurisprudents said that they exist. Judge Abu Bakr proved the prevention of 
their occurrence by two evidences: 

Firstly: If this is made by the Legislator, then it necessitates that He 
informs the nation about the transportation of those names (to the shari'ahi 
meanings) by revelation (al tawqeef), otherwise He would be assigning them to 
understand the meaning He wants from those names and they can't understand 
it, and this is assigning with the unbearable. And it is inevitable that the 
informing revelation (al tawqeef) should be mutawaatir, because the aahaad is 
not a poof for this matter, and no tawaator exists for it, which proves that they 
don't exist in the shari'ah. 

Secondly: These expressions are included in the Qur'aan, and if they 
denote other than their linguistic meanings; they would not be of the tongue of 
the people of the language, because being an Arabic expression is not for the 
expression itself or its figure, but for the denotation composed by the people of 
the language for it, otherwise all their expressions before their composition 
would be Arabic, and this is impossible, and it necessitates that the Qur'aan is 
not in Arabic, and this is contrary to His Ta'ala's saying: {... Ll^a iUiia. LI} 
(We made it an Arabic Qur'aan ...) 3 Surat al zukhruf, and His Ta'ala's saying: 
{g^> u 1 -^} (In a distinct Arabic tongue) 195 Surat al Shu'araa', and His 

Ta'ala's saying: {... VI JjAy g-a UlLji Uy} (We sent not a Messenger 

except (to teach) in the tongue (language) of his people ...), 4 Surat Ibraaheem, 
and that is impossible, and it is a proof that they don't exist. 

Judge Abu Bakr said: what came of shari'ahi names like the salaat, the 
zakaat, and the hajj, the legislator had not used them except in the linguistic 
real meanings, so the meaning of the commanded salaat is the supplication, but 
the legislator provided other evidences that this supplication will not be 
accepted without some other conditions combined to it. 



The Mu'tazilah proved the existence of the shari'ahi real meanings by two 
evidences: 


Firstly: The legislator had innovated meanings were unknown to the 
Arabs, and it is inevitable to have names that denote those meanings, and it is 
impossible that they are set by the Arabs, because they didn't know them, so the 
composer of them is Allah Ta’ala, so therefore they are shari'ahi and not 
linguistic, and this is a proof for the existence of the shari'ahi real meanings. 


Secondly: The word eemaan is used in other than its linguistic meaning, 
since the eemaan linguistically means the belief, and in the shari'ah it is used 
for other than the belief, and that is indicated from the saying of the Messenger 
(SA\\f); (j-c- AH 4_laUa! LaIAIj V) Al] V \ oilg-ii Liblti yA_>ii y)j»j ^ 

"The eemaan is has (bidh' means three to nine) some and seventy 
branches, the highest of them is the testimony that no Ilaah except Allah, and 
the lowest of them is removing the harm out of the way" narrated by Ibn 
Hibbaan, so removing the harm is named eemaan and it is not belief. And also 
the word deen in the shari'ah means performing the worships, establishing the 
prayer, and giving the zakaat for the saying of Allah Ta'ala: Aul \/jJ Uy} 

41Jiy olify! oXLall I^Aijy c-kaiL (jjll' AJ (And they have been 

commanded no more than worshiping Allah, being sincere and devoted to His 
deen, to establish the Prayer; and to give the zakaat and that is the Religion 
right and Straight), so the word deen refers to all that is mentioned. And the 
deen is the Islam for the saying of Allah Ta'ala: {... ptlAH Al Ik. (jAll (y 1} (Truly, 
the religion with Allah is Islam ...), and the (adherence to) Islam is the 
Eemaan, so the word Eemaan in the shari'ah is performing the worships. And 
also Allah Ta'ala said: {... Al j\S Uy ...} (.. .And Allah would never 

make your belief (prayer) to be lost ...) 143 Surat al Baqarah, He meant the 
prayers offered towards Jerusalem, so He set expressions for meanings other 
than those which the people of the language composed for them. And there is 
no relevance between those meanings and the meanings composed by the 
Arabs, like using the word Eemaan for the prayer towards Jerusalem, so this is 
a proof that the shari'ahi real meanings are used in the expressions of the 
shari'ah so they exist. 


Imaam Jamaal al Deen al Asnawy said: The truth is: the shari'ahi 
expressions have linguistic metaphors in their meanings and became famous in 
those meanings after the shari'ah had used them metaphorically for those 
meanings, for the support of the indications, then after they became famous; 
there are understood without indications, and their linguistic real meanings 
became abandoned in the shari'ah, and this is how they became shari'ahi real 
meanings not that they are composed initially by the shari'ah. 



Imaam al Haramain (al Juwainy) selected that the shari'ahi expressions 
were not used for the linguistic meanings nor were they ignored during the 
usage (set up), but the shari'ah used them for these meanings for the relevance 
between them and the linguistic meanings. The salaat as an example, since it is 
linguistically composed for the supplication and the supplication is part of the 
shari'ahi meaning, it got used metaphorically for the shari'ahi meaning out of 
naming the thing by the name of its part, and accordingly it is not excluded 
from the language of the Arabs, because the language is divided into real and 
metaphor, which means that these expressions were used as linguistic metaphor 
then became famous then became shari'ahi real meanings. 

These two sayings of the Imaam al Asnawy and Imaam al Haramain are of 
the saying of the Judge Abu Bakr; they are not new sayings. There is dispute in 
the explanation of Judge Abu Bakr’s saying that the existence of the shari'ahi 
real meanings is prevented, Professor Abu Isaac al Isfarayini said: It means that 
what the shari'ah used of names like the prayer and others for the shari'ahi 
meanings are not excluded by that usage from the composition of the people of 
the language, but they are determined upon their linguistic realities. Al 
Maraaghy said: It means that their shari'ahi meanings are their linguistic 
realities. And al Khangi said: what the judge meant is that everything called 
shari'ahi reality is linguistic metaphor. And the Jarirdy added to his saying: they 
did not reach the level of realities, i.e. they remained on their linguistic 
meanings, and the additional to them are not included in their meanings. So 
from all these explanations of the Judge Abu Bakr’s saying, and specifically 
from the explanation of the Khangi, it is inferred that the sayings of the Asnawi 
and Imaam al Haramain are not new but they are the saying of Judge Abu Bakr. 

The reality is that the shari'ahi names exist in the shari'ah expressions as 
distinguished realities from the linguistic real meanings. They are expressions 
composed by the Arabs, then the shari'ah transformed it to another meaning and 
it became famous in it, its transformation is not a kind of metaphor, but it is a 
kind of transforming to the conventional reality, because the shari'ah did not 
transform it to the second meaning for a relevance as it is a condition in the 
metaphor, in addition, it became famous in the second meaning, and the 
metaphor (in comparison) is an expression composed for a meaning then got 
transformed to another meaning for a relevance, and the second meaning does 
not prevail over the first meaning, therefore the transformation of the name to 
the shari'ahi meaning that the shari'ah set for it is not a matter of metaphor by 
no means, but it is a matter of the shari'ahi reality, and the proof for this is that 
the shari'ah transformed it to a meaning other than the meaning composed by 
the people of the language without observing any relevance between them, that 
means it transformed it whether it had or it did not have relevance with the first 
meaning. The salaat (for example) is an expression the Arabs composed it for 
the supplication, and the shari'ah transformed it to another meaning which is 



the specific actions and sayings, and the name of the prayer could be used for 
the prayer in which there is no supplication like the prayer of the mute who 
doesn't understand the supplication in the prayer to perform it. And the zakaat 
is an expression composed by the Arabs for the growth and the increase, then 
the shari'ah transformed it to another meaning that is giving a specific money 
from a specific amount, and the name of the zakaat could be used for the 
money that decreases and does not increase, like paying the zakaat of the 
orphan's money in the situation of freezing it and not trading with it, which 
decreases it with no doubt. And the word hajj is an expression composed by the 
Arabs for any objective, and the shari'ah transformed it to another meaning 
which is a specific objective to a specific place. And the word siyam is an 
expression composed by the Arabs for any abstention, then the shari'ah 
transformed it to another meaning which is the specific abstention (fasting). So 
the shari'ah transformed these names to different meanings other than what the 
Arabs composed for them, and although there is relevance between the 
meaning composed by the Arabs and the meaning set by the shari'ah; the 
shari'ah did not consider this relevance and did not transform for it, and the 
listener does not understand this relevance in the shari’ahi meaning at all, in 
addition, sometimes it doesn't exist at all, and this indicates that it is not 
metaphoric transformation. There are shari’ahi names were known by the 
Arabs, but they didn't know the meanings set by the legislator for them, like the 
expression al Rahmaan for Allah Ta’ala, the Arabs did not compose the 
expression al Rahmaan for Allah, therefore when the saying of Allah Ta’ala: 
{... ji M l>c.jl Ji} (Say: Call upon Allah, or call upon al Rahmaan 

...) 110 Surat al Israa’, when it came down they said: we don't know the 
Rahmaan except the Rahmaan of the Yamaamah (a place in Najd near Yemen). 
So all these indicate that there are names composed by the Arabs for meanings, 
and Legislator transformed them to other meanings without the existence of the 
relevance, and without any observation of the relevance in the transformation. 
And there are names the Arabs never composed them for any meanings, but the 
shari'ah composed them for specific meanings, and there are names the Arabs 
never knew their meanings before, and shows that the shari'ahi names exist in 
the expressions of the shari'ah, and that invalidates the saying of Abu Bakr al 
Baaqillaani, and consequently the sayings of the Asnawy and Imaam al 
Haramain. It is affirmed that the Legislator had informed the Ummah about the 
transformation of those names from their linguistic meanings to the new 
meanings set by the shari'ah for them, and that is by the clarification of the 
Messenger (SAW) of these meanings. Allah Ta'ala said: JhJ jSAll 4JJI LI,jjlj ...} 
{... cljjki pAiiJ (.. .and We have sent down unto you (O Muhammad SAW) 
the dthikr (i.e. the Qur’aan) that you may explain clearly to mankind what is 
sent down to them ...) 44 Surat al Nahl, that means clarifying its meanings, and 
of that are the meanings of the shari'ahi names, and the Messenger (SAW) said: 
"yr^ "Do pray as you see me praying" compiled by al 

Bukhari. So He assigned them with deeds and made them understand them and 



did not assign them with that which they don't understand, and this also 
invalidates the proof of Abu Bakr that the existence of the shari'ahi names 
necessitates assigning the Arabs with what they don't understand, which is 
assigning them with what they are incapable to do. Truly the clarification of the 
Messenger (SAW) and his explanation of the meanings of the shari'ahi names 
had made the shari'ahi assignment within their ability of understanding, so the 
shari'ahi names practically exist. 

As for the saying: "The consideration of the existence of the shari'ahi 
names in the Qur'aan necessitates that the Qur'aan is not Arabic, because being 
the expression Arabic is not for itself and its figure, but for its denotation over 
what the people of the language composed it for. And these shari'ahi meanings 
are not composed by the Arabs in front of the expressions by which they are 
denoted, so they are not Arabic, which means the existence of non Arabic 
expressions in the Qur'aan, so it is not Arabic". This saying is rejected, because 
the Arabs composed the shari'ahi expressions not the Legislator, but the Arabs 
composed them to denote specific meanings, then the shari'ah came and used 
them for meanings other than the meanings composed by the Arabs, then the 
Arabs also used them for these shari'ahi meanings, and this does not exclude 
them from being Arabic, but it makes them same like the conventional reality, 
one of the language divisions, that is the transformed, it is one of the 
expression's divisions with regard to the denotative and the denoted (al daall 
wa al madlool), i.e. the expression was composed for a meaning then got 
transformed to another meaning, and it became famous in the second meaning 
by the Arabs usage of that expression for the second meaning. And the shari'ahi 
names are exactly like that, they are an expression composed by the Arabs, and 
the shari'ah used it for a meaning other than what it is composed for, and the 
Arabs used it for the shari'ahi meaning as the shari'ah used it, and by that it 
became Arabic, and it is a shari'ahi linguistic reality, exactly like the 
conventional linguistic reality, equally the same without any difference. The 
conventional reality is an expression the Arabs used it for a meaning other than 
that for which it was composed, so by their usage it got transformed to another 
meaning and the first meaning became abandoned, like the expression 
(daabbah) and (ghaa’it) (LAidl). The shari'ahi reality is an expression the 

shari'ah used it for a meaning other than the meaning it was composed for it, 
and the Arabs used it after the use of the shari'ah for the meaning that the 
shari'ah used it for it so it got transformed by the use of the shari'ah, then by the 
use of the Arabs for another meaning and the first meaning became abandoned, 
like the salaat expression, and the expressions of the alphabetical letters, so the 
Arabs' usage of the expression in accordance with the usage of the shari'ah 
became like their usage of the expression that is originally composed by them. 
Both usages had transformed the expression from its composed meaning to 
another meaning, so both of them are Arabic, the first one is a conventional 
linguistic reality, and the second one is a shari'ahi linguistic reality. And 



thereby all the shari'ahi names are from the Arabic language, and there doesn't 
exist any shari'ahi name at all that is not from the Arabic language. So the 
evidences the Judge brought forward to negate the existence of the shari'ahi 
names are nullified, and the citation by them falls down. From all that it 
becomes clear that the shari'ahi real meaning exists in the expressions of the 
shari'ah, and that all shari'ahi names are from the Arabic language same like the 
linguistic names. 

The Qur'aan is all Arabic 
And there is not even one non Arabic word in it 


The Qur'aan doesn't consist of any non Arabic word at all, but it is all 
Arabic, and there isn't even one non Arabic expression in it, and the evidence 
for this is the saying of Allah Ta’ala: {... AA tilja iUiia. Ul} (We made it an 
Arabic Qur'aan ...) 3 Surat al zukhruf, and His Ta'ala's saying: (uA A A AA} 
(In a distinct Arabic tongue) 195 Surat al Shu'araa', and His Ta'ala's saying: A} 
{... Ajs AA T 1 dA j A UA' (We sent not a Messenger except (to teach) in the 
tongue (language) of his people ...), 4 Surat Ibraaheem, so if the Qur'aan 
consists non Arabic; it would contradict these verses, because a portion of it 
would be Arabic and a portion non Arabic, so the Qur'aan would not be Arabic, 
and the Messenger would be sent with other than his people's language so long 
as he conveyed to them in other than their language, and both matters are 
impossible, so it is impossible that a non Arabic expression exists in the 
Qur'aan, and if one non Arabic expression exists in the Qur'aan; it would not be 
from the Qur'aan, because Allah Ta'ala described the Qur'aan that it is Arabic, 
and the word Qur'aan is used for the whole, for the surat, and for the word. And 
if one part of it is not Arabic; it would not be from the Qur'aan, and that is 
invalid. So it is invalid that the Qur'aan consists of a non Arabic word. Also 
Allah Ta'ala says: {... AAj A' AAa Vjl'Jlai AA' '-A A A} (And 

if we had sent it as a Qur'aan in a foreign language (other than Arabic); they 
would have said: why its verses are not explained in details (in our language)? 
What! A foreign and Arabic ...) 44 Surat Fussilat, so He negated that it is a 
foreign Qur'aan, and he negated that it is a foreign and Arabic in His saying: 

{... AAj AAA ...}(...What! foreign and Arabic ...) in a form of the 
condemnation interrogation (al istifhaam al inkaari cs J-A' f so this is a 

proof that there is no foreign (other than Arabic) expression in it. 


As for the inclusion of the Qur'aan of some expressions taken from other 
languages like the expression al mishkaat (AA') which is Indian or Abyssinian 
and it means the niche, and al qistaas (<j44Ai3l) which is Roman and it means 
the scales, and al istabraq (lijAA) which is Persian and it means the thick 
brocade, and sijjeel (cXA) which is also Persian and it means the clay stone, 
and the expression Taaha (A) which is Nabati (the language of the Anbaat, 



Semitic people used to live in al Batra' of Jordan), that does not make the 
Qur'aan include non Arabic words, because these expressions are arabized 
(adapted to the Arabic pattern), so it includes arabized expressions not non 
Arabic expressions, and the arabized expression is Arabic same like the 
expression composed by the Arabs. And the pre-Islamic poem included 
arabized expressions before descending the Qur'aan, like the word al sajanjal 
(J >i> , ld l) which means the mirror in the poem of Imru'u al Qays, and other 
words used by many of the pre-Islam poets. And the Arabs used to consider the 
arabized expression as Arabic same like the expression they composed. The 
arabizing is not taking the word as it is from other languages and set it in the 
Arabic language, but it is by adapting the non Arabic expression to the Arabic 
pattern, so it becomes Arabic after it gets adapted to one of the Arabic language 
patterns. The Arabs used to get to the foreign expression and measure it on one 
of their patterns like: ,<_M) (Afala, fa’ala, faa’ala, 

ifta'ala, infa'ala, and others), if it corresponds one of the patterns and its letters 
correspond the letters of the Arabic language; they take it, and if the foreign 
expression does not correspond any of the Arabic patterns; they reform it by 
adding a letter to it or by removing a letter or more from it, and reform it to one 
of the Arabic patterns, then they take it. And they do the same to its letters by 
removing the one which is not correspondent with the language of the Arabs 
and replacing it with one of the Arabic letters, until the expression is formed 
from Arabic letters, and then they take it. So arabizing is coining the foreign 
word newly by the patterns and the letters until it becomes Arabic expression in 
its pattern and its letters, then it becomes arabized, and it becomes Arabic same 
like the expression composed by the Arabs, and accordingly the Qur'aan 
inclusion of arabized expressions does not mean that it includes non Arabic 
expressions, because the arabized is an Arabic and not foreign expression, it 
had been arabized by the Arabs who composed the Arabic language, and from 
this it becomes clear that the Qur'aan does not include any non Arabic 
expression at all. 

On the occasion of talking about the arabized expressions a question may 
come through that is: is the arabizing special for the genuine Arabs who 
composed the language and it is narrated from them, or is it allowed for every 
Arab in every era? The answer is that the scholars had disputed about this issue. 
Some of them said that it is special for the Arabs who composed the language 
because it is composition, so as they composed the so and so expression from 
themselves to denote the so and so meaning, likewise they coined the foreign 
expression by the patterns and letters of their language and composed it for the 
so and so meaning. Accordingly the arabizing is composition and it is special 
for the genuine Arabs and not allowed for other than them. And other Arabic 
scholars said that arabizing is allowed for every Arab in every era, provided 
that it is performed by a scholar in the Arabic language who is acquainted with 



its patterns and versed in its letters and has deep knowledge in language 
sciences, especially the grammar and morphology. 

The truth is that the second saying is the correct. Arabizing is allowed for 
every Arab, it is conditional that he is scholar in the Arabic language. So every 
scholar in the Arabic language in every era, is allowed to arabize any non 
Arabic expressions to the Arabic language, and after he arabizes them; they 
become Arabic same like the expression the Arabs composed, and whether this 
happened before the corruption of the language, i.e. before the fourth Hijry 
century or after that, and whether it happens in this era or in the coming eras, 
because the arabizing is not an initial composition, but it is coining by specific 
pattern and specific letters. This is the reality of the arabizing, and there is big 
difference between it and the composition. Although the composition is special 
for the genuine Arabs only, and not allowed for the others, because it is 
origination from non existence of speeches, and an initial convention, so it is 
not allowed except for people of the convention, but the arabizing is not 
origination of that which doesn't exist, but it is diligence in something existent, 
and it is not an initial convention, but it is diligence in the existing convention. 
Indeed the Arabs had determined the patterns of the language and determined 
the Arabic letters and their number, and the arabizing is coining an expression 
with these letters to one of the Arabic letters. And this is undoubtedly diligence 
not composition, and therefore it is allowed for every scholar in the Arabic 
language. It is equal to the derivation. The derivation is coining from the 
infinitive (origin) a verb, an active noun, a passive noun or other than that by 
using Arabic letters the way the Arabs used them, whether what you coined is 
from that which the Arabs said or not, and likewise is the arabizing, you take a 
foreign expression and you coin it on one of the Arabs' patterns and by the 
Arabic letters and the use of the Arabs, and you bring out of it an Arabic 
expression as the derivation brought the active noun or the passive noun from 
the infinitive. There is no dispute that the derivation is allowed for every 
scholar in the Arabic language, because it is coining and not composition, 
therefore the arabizing is not for the genuine Arabs, but it is generally allowed 
for every Arab with the condition that he is a scholar in the Arabic language, to 
be able to make the foreign expression an Arabic expression like the other 
expressions of the Arabs. However, it must be known that the arabizing is 
specifically for the names of things, and not general for every foreign 
expression. So the arabizing does not enter the expressions which denote 
meanings, nor does it enter the sentences that denote imagination (fantasy), but 
it is specifically for the names of things and it is not right in other things at all. 
The Arabs arabized only the names of things, and arabizing never happened in 
other things, because they set the derivation to obtain more meanings, and they 
set the metaphor for the imaginations and the assimilations, and they did not 
use the arabizing except for the names of things, and that includes the proper 
nouns like Ibraaheem, and therefore arabizing is allowed only in the names of 



things and in the proper nouns. As for other than the names of things and the 
proper nouns; there is a wide field in the derivation and the metaphor to take 
from it. The derivation is a wide field to obtain the meanings and express them 
regardless their multitude and variety. The metaphor is also a fertile field to 
obtain the imagination and the assimilations and express them whatever they 
are. 


Arabizing is a necessity for the life of the Ummah like the derivation and 
the metaphor, and one of the necessities of the life of the Arabic language and 
its continuity, but it is one of the necessities for the Islamic shari'ah, because 
the meanings and the things are renewing every day, and for the reason of the 
Muslims' conveyance of the Islamic da’wah to the world; it is inevitable that 
they mix with other nations. And for the reason of the Muslims' need to the 
sciences, the discoveries, and the inventions; it is inevitable that they take them 
from the other nations. And for the reason of the Muslims' adherence to the 
shari'ahi verdicts; it is inevitable that they know the verdict concerning every 
new thing, and every new incident that occurs, all of that seriously oblige them 
to arabize, to derive and to use the metaphor, and put them in front of it face to 
face, since it is inevitable for them to clarify the thoughts and the verdicts of 
Islam applied upon the incidents and the things which other nations have. And 
it is inevitable that the Muslims set names for the new sciences, discoveries, 
and inventions, and it is inevitable that they show the shari'ahi verdict for 
everything recently develops, and every incident occurs, therefore it is 
incumbent upon them to find new expressions for the new things and meanings 
which did not exist before, it is unavoidable that they find these new names, 
otherwise they will stop carrying the da’wah, and they will stop proceeding 
with the life and its requirements, and they will stop the clarification of the 
shari'ah verdicts about incidents and thing that they must clarify the shari'ah 
verdict about them, and therefore arabizing is one of the necessities of the 
Ummah’s life like the derivation and the metaphor, and a necessity for the 
shari'ah. Arabic language remains and survives by utilizing it, so if new 
necessary meanings for the life of the Ummah exist, and no expressions found 
in the Arabic language to express them; the Ummah will definitely turn away to 
another language to express its necessities with it, and that causes the language 
to stagnate, and become obsolete with the time. From here the arabizing is a 
necessity for the life and the remaining of the Arabic language like the 
derivation and the metaphor, and it is inevitable to arabize. 

The Arabic language does not need that the meaning of a foreign 
expression is taken and expressing it by an Arabic expression which denotes a 
similar meaning to it, as the Muslims attempted to do, but the foreign 
expression itself should be taken and coined according to an Arabic pattern, 
with Arabic letters, and Arabic utilization, and set as an arabized expression. So 
what they did of the setting the words (J-M) (qidtaar for train), (’arabah 

for vehicle), (saiyarah for car), («-sjU) (haatif for telephone), and (A^) 



(miqwad for steering wheel) and the similar, that is all wrong deed, and it 
shows an intellectual frigidity and an enormous ignorance, for these are things 
not meanings, nor are they imaginations or assimilations, so they should not set 
for them names for meanings similar to them, nor should they derive names for 
them, but their foreign names should be taken and coined according to one of 
the Arabs patterns, with Arabic letters, and according to the utilization of the 
Arabs, then it will be added as a new expression to the Arabic language, and it 
becomes an arabized expression, and it is equal to the expression composed by 
the Arabs. So the word (u>^) (telephone) should be taken as it is, because its 
pattern is like the Arabic pattern (Jj4*s) (fa'aloul) and from that is (ujhj^) 
(’arboun) and all its letters are Arabic. And the word (uj^) (Gidon) has an 
Arabic pattern like (Jj**) (fa'oul) and of that pattern is the word (Jj 4A) (jahoul), 
but the letter G does not exist in the Arabic language, so it can be replaced with 
the letter (<r) or the letter (0 so we say (uj^ 4) or (uj-W) and the expression 
becomes arabized. And thus are the other words, it is not right to set for them 
Arabic expressions which denote things similar to them, for this contradicts the 
Arabic language and its basis, because the Arabic language made the arabizing 
to set the names of things and the proper nouns, and did not make the 
assimilations a tool for setting the names of things and the proper nouns. 
However these expressions which set as names for the new things like the 
words (J-M) (qidtaar for train), (0j0 ('arabah for vehicle), (»j^U“) (saiyarah for 
car), and the likes are not considered to be from the expressions of the Arabic 
language at all, i.e. they are not linguistic real meanings, nor are they shari'ahl 
real meanings, or conventional real meanings, so they are not Arabic at all, 
because the Arabic expression is the expression composed by the Arabs to 
denote a specific meaning, so if an expression composed by the Arabs is used 
for a meaning they did not compose it for it, and this usage is by the Arabs; it 
would be a shari'ahl real meaning or a conventional real meaning, not a 
linguistic real meaning. 

Verily for the linguistic real meaning, it is inevitable that the Arabs 
compose the expression for that denoted meaning. The expressions of the 
Arabic language are limited to these three: either linguistic real meaning, 
shari'ahl real meaning or conventional real meaning. And setting the expression 
(jUaSlI) (al qidtaar for the train), (Vj> 0 (al ’arabah for the vehicle) and (t-il^ll) 
(al haatif for the telephone) ... etc. they set them to denote something according 
to the composition of the language, and they meant them to be their linguistic 
real meanings. But the linguistic real meaning is the expression used for that 
which it was initially composed for it in the language, i.e. it is the expression 
the people of the language composed it opposite to a specific meaning to 
indicate it, and the expression (al qidtaar) and the similar is not composed by 
the Arabs opposite to this meaning to indicate it, so it is not a linguistic real 
meaning, and since it is not a shari'ahl real meaning, nor is it a conventional 
real meaning, so it is a non Arabic expression. So the words: (jUaitfl) (al qidtaar 



for the train), (<jj 4') (al ’arabah for the vehicle) and (<-£141!) (al haatif for the 
telephone) which were set lately as names for things are not Arabic 
expressions. 


The Conventional (Real Meaning) Reality 


The reality is defined that it is the expression used for that which it was 
composed for it in the addressing convention, and this definition includes the 
linguistic reality, the shari’ahi reality, and the conventional reality. However, 
the specific definition of each one of them is that the linguistic reality is the 
expression used for what it is initially composed for in the language. And the 
shari'ahi reality is the expression used for what it is initially set for it in the 
shari’ah terminology, i.e. it is the expression that is transferred from its 
linguistic meaning to another meaning for the use of the shari'ah in the meaning 
it is transferred to it. And the conventional reality is the expression 
conventionally used it the language, i.e. it is the expression transferred from its 
linguistic meaning to another meaning for the general use in the language so 
that the first meaning is obsolete, and it is of two divisions: 

The first: The name was composed for a general meaning, and then it was 
conventionally specified by the use of the people of the language to some of its 
named things, like the specification of the expression (4'^') (al daabbah) to the 
quadrupeds conventionally, although it was originally in the language for 
everything that crawls on the earth, and it includes the human and the animal, 
but its general use in the language specified it to the quadrupeds and abandoned 
the first meaning, so it became a linguistic conventional reality in the meaning 
it is transferred to it. 

The second: the name was originally composed in the language for a 
meaning, than by the convention of the use of the people of the language; it 
became famous in a meaning irrelevant to the linguistic composition, so that 
when the expression is used nothing can be understood from it except the new 
famous meaning, like the name (4)14!) (al ghaa'idt), although in the origin of 
the language it means the peaceful place of the earth; it became famous in their 
convention by the impure that comes out of the human, so that when the 
expression is used nothing can be understood except that meaning, so the 
general use of the people o the language transferred it from the meaning of the 
low place to the impure that comes out of the human, and the first meaning 
became abandoned, so this word became a conventional linguistic reality for 
the meaning it is transferred to it. 

It must be known that what is meant by the conventional reality in these 
two divisions is the linguistic reality, i.e. that which the experts (people) in the 
language used it as convention, not what the common people agreed on without 



the experts in the language. So the reality according to the experts is of two 
divisions: one of them is the composition reality, and the other one is the 
experts' conventional reality. So the expression that the Arabs composed to 
indicate a specific meaning is the linguistic reality, i.e. real meaning by 
composition, like al Asad for the predator animal. And what became 

famous conventionally by the Arabs' usage in a meaning other than the 
composed meaning for it, so that the first meaning becomes abandoned, that is 
the conventional reality if they initiated the usage, not as following the shari'ah, 
and both of them are from the experts in the language, i.e. the Arabs. So the 
linguistic reality is composed by the Arabs, so it is a reality by the composition, 
and the conventional reality is used by the Arabs, i.e. they agreed on using it as 
convention, so it is a reality by the convention. 

As for the conventions that every group of scholars have for their 
specialty, like the convention of the grammarians about (al raf) the 

nominative case (when the noun is the subject and when the verb is in the 
present or future tense etc.), ( v'^il l) ( a l nasb) the accusative case (when the 
noun is the object and when the verb is in the past tense etc.), and (j-=d') (al jar) 
the jenitive (when the noun is preceded by a preposition etc.), they are special 
conventional realities, that is other than the linguistic conventional reality, 
because the linguistic conventional reality is from the Arabs themselves, they 
had conventionally agreed on it by using it. As for the special conventional 
realities, they are not from the Arabs, but the scholars of every science had 
agreed on them to indicate specific meanings, so they are not from the 
composition of the Arabs, nor are they from their usage, but they are special 
convention, therefore they are called special customary, and that includes all 
terminologies in the special knowledge, whether they were taken as convention 
on the days of the genuine Arabs, or by the scholars of the language, like the 
grammar, the morphology, the philology, and the similar, or they were taken as 
convention by the scholars who came after them, or those who will come in the 
future up until the resurrection hour like the engineering, the chemistry, the 
medicine, and the likes, so everything made up by the scholars of any science 
or technique as convention is a special conventional reality, and it is from the 
Arabic language equally like the general conventional reality, because the 
general convention is used by the Arabs in other than what they composed it 
for, and it became famous in it, so it is Arabic because the Arabs used it, so it is 
like their own composition, and so is the special conventional reality, its 
convention is made by the Arab scholars, and in their hearing, and they 
approved it and considered it from the language, they even used it in the made 
up meanings of it like they used the conventional reality, so they generally used 
the expression in a meaning other than that which it was composed for it, so it 
became Arabic like the expressions they composed, and thus they used the 
expression in the grammar a specific use in a specific science for other than 
what it was composed for, and therefore it became Arabic like that which they 
generally used and like that which they compose. What applies to the sciences 



they composed and the sciences they approved their utilization; does apply to 
every kind of sciences. And lets not say this is an analogy because it is not so, 
but it is the applicability of the expression to comes under it. Verily the Arabs 
named after the (oO*) horse and the (u^l) human that which exist at their time, 
and thus they described (Jt-Ull) (al faa'il) the subject that it is (<^j) (marfou') a 
noun in the nominative form, and they describe the (J>*^) (al maf oul) object 
that it is (m-^) (mansoub) a noun in the accusative form. Verily they described 
the two kinds of faa'il and the two kinds of mafoul, and in spite of this the 
name in our time is steady for every human and horse and faa'il and mafoul. 
And thus the Arab scholars made up conventions for the sciences of their time, 
and they did not make them up for a specific science, but for the sciences of 
their time, so the convention is steady in every science of the sciences for the 
scholars that science. And it is considered to be Arabic so long as it is formed 
on an Arabic pattern, with Arabic letters and style, hence the specific 
conventional reality is Arabic equally like the general conventional reality. 


The Transferred Expressions 

The transferred expressions are the conventional reality and the shari'ahi 
reality; every one of them is transferred by the use from its composed meaning 
to another meaning that is the meaning for which it is used, so it became a 
reality in it. These transferred expressions have three discussions: 

First discussion: The transference is contrary to the original status, that 
means if the expression has the possibility of being or not being transferred 
form the linguistic reality to the shari'ahi or the conventional reality; the 
originality is the non transference because of two reasons: one of them is that 
originally what exists remains at its status, and in the transference there is a 
transfer of status, so the transference is contrary to the original status. The 
second is that the transference depends on the first composition, i.e. the 
linguistic composition and the abrogation of it, then on the second setting, but 
the linguistic composition is made by one thing that is the first composition, 
and what depends on three matters is outweighed in comparison with that 
which depends on one matter, because the ways of its nonexistence are more, 
i.e. what depends on one matter to prove it, that is the linguistic origin, 
outweighs that which depends on three matters to prove it, accordingly if the 
expression has the possibility of being transferred or not; the originality is the 
non transference. 

Second discussion: The transference of the shari'ahi names does exist, but 
no transference exists for particles. And as for the verbs; their transference 
exists by following not as original transference. The transference of the names 
exists in their divisions: the dissimilar the connivers the 

commons the synonyms and the uncertain (4£L2A1I) ? same 



like they are in the linguistic composition. As in the dissimilar, they do exist 
like the salaat (s!lLa3l) and the sawm (f j^'), and as in the connivers it 

is like the hajj, it is called for the ifraad ') (the performance of hajj only), 
for the tamattu’ (the performance of the umrah and the hajj separately by 

releasing the ihram between them), and for the qiraan (u'j-^') (the performance 
of the hajj and the umrah joined with one ihraam), and these three have the 
same essence of the hajj which is the ihraam, the standing in Arafaat, the 
tawaaf around the Ka'bah, and the sa’ei between the Safa and Marwa. And as in 
the commons, it is like the salaat which is called for the salaat that includes the 
pillars like the Dthuhr prayer, and for the prayer that does not include the raku’ 
and sujood like the funeral prayer, and similar to that is the dtuhoor (jj 4^') the 
purification, it is called for the true purification (ablution) with water, and for 
the true purification (tayammom) with soil, and for the true purification the 
tanning of the animal skin. And as in the synonyms, it is like fardh and the 
waajib, they are synonyms, and the haraam and the mahdthoor, they are 
synonyms. This proves that the shari'ahi names really exist, and the divisions of 
the linguistic names are also current in the shari'ahi names. The Mu’tazilah said: 
the shari'ahi realities are divided into verbal nouns like al sawm and al salaat, 
and into the names of the subjects derived from those verbs like the active 
participle, passive participle, the adjective, and the superlative adjective kkj-^ 1 ) 
(kiJSUkll, like our saying: Zaid is mu'min or faasiq or mahjouj on his behalf (the 
hajj was performed on his behalf) or afsaq (more fasiq) than Amro. As for the 
particles, the shari'ahi particles do not exist at all, because they do not benefit 
(give meanings) alone, and because the meanings that every particle is 
composed to denote in conjunction with other words like the particle (^) baa' 
for the attachment, and the particle (J) laam for the specification and the likes, 
there is no transference for their meanings in the shari'ah use, therefore shari'ahi 
particles do not exist. And as for the verb, the transferred did not exist by 
originality; it existed by following the transferred shari'ahi name like the verb 
salla al dthuhr (j4^' he prayed the dthuhr prayer, the verb is a derivation 
from the infinitive plus the tense, so if the infinitive is shari'ahi; it is impossible 
for the verb not to be shari'ahi, and if infinitive is linguistic; likewise is the 
verb. 

£ ^ . > -*o 

Third discussion: The agreements' tenses *4^) like (^*f) I sold, and 
also the annulments (£>-AS') like (eii^a) I had annulled, (eim&i) I had freed (the 
slave), (eailL.) I had divorced, and their similar are linguistically for reporting, 
i.e. they are in the origin of the language for reporting not for the composition, 
whereas in the shari'ah they can be used for reporting and composition, but if 
they are used in the shari'ah to establish a verdict; then they are transferred for 
the composition not for reporting, and the difference between the composition 
and the reporting is that the composition does not have the possibility to be 
believable or unbelievable, it is in contrast with the report. And the 
composition's meaning is always in conjunction with the expression, in contrast 



with the report that may precede or delay. And the proof that these tenses are 
for the composition is that if they are reporting about the past or the present; it 
necessitates that the divorce does not accept the dependency (to be conditional), 
because the dependency means that the occurrence of something depends on 
something else, and the past and the present exist so it does not accept it, and it 
is not like that, and if it is a report about the future it occurs, because according 
to this saying I divorce you has the same intensity as saying I will divorce you 
and the divorce does not occur by it. And also if these tenses were reports, then 
they are either false or true. If they are false, then there is no consideration 
based on them. And if they are true and their truthfulness occurred by these 
same (linguistic) tenses; this necessitates the turn around and around, so the 
occurrence of the truth will depend on the occurrence of the tense, and the 
occurrence of the tense will depend on the occurrence of the truth, because 
being the report (for example) ( ^1L >) I had divorced you true depends on the 
occurrence of the reported matter, that is the occurrence of the divorce, then if 
the reported matter, i.e. if the occurrence of the divorce depends on the report (I 
had divorced you) the turn around will be necessitated and this is false, so their 
truthfulness by the (linguistic) tenses is false. And if the truth occurs by other 
than these tenses; it is unanimously false; for the agreement upon the non 
occurrence (of the divorce) at the (absence) non occurrence of this tense. 


The Conflict Between 
What Disturbs the Understanding 

The disturbance in understanding what the speaker wants occurs by five 
possibilities which are: the polysemy (^Jljl^yi), the transference (cJ^', the 
metaphor (J4^), the ellipsis (jU^aVI), the specification (u ^J ^ v ^ ), because if 
the possibility of the polysemy and the transference is banished, then the 
expression is composed for one meaning, and if the possibility of metaphor and 
the ellipsis, i.e. the estimation is banished, then what is meant by the expression 
is what it is composed for it, and if the possibility of the specification is 
banished, then what is meant by the expression is all those for which it was 
composed, then there will not be any disturbance in the understanding, then the 
wanted meaning of the auditory (sam’i) evidence will be understood, this is 
with regard to the most probability (u-^' <-^) because it is sufficient in 
extracting the shari'ahi verdict, that means if these five possibilities are 
banished; nothing remains to disturb the most probable understanding, then the 
shari'ahi verdict will be understood, As for the non disturbance in the certainty 
which is inevitable for the believes; the banishment of these five possibilities 
only is not enough, i.e. it is not enough to infer from the auditory evidence on 
the belief, i.e. to benefit the certainty, but it is inevitable have other things with 



them, since the auditory evidences do not benefit the certainty except by ten 
conditions, they are the banishment of these five, plus the banishment of the 
abrogation, the precede and delay, the change of the syntax and the 
conjugation, and the rational contradiction, so if these ten are banished and in 
addition to that, its authenticity must be certain (decisive), then the auditory 
evidence benefits the certainty and the belief can be inferred from it, and by 
greater reason the shari'ahi verdict, then its denotation will be certain. 

The conflict between the five possibilities (the polysemy, the 
transference, the metaphor, the ellipsis, and the specification) happens in ten 
ways, and to govern that we take every one of them with what come after it, the 
polysemy conflicts the remained four: the transference, the metaphor, the 
ellipsis, and the specification. The transference conflicts the remained three: the 
metaphor, the ellipsis, and the specification. The metaphor conflicts the ellipsis 
and the specification. And the ellipsis conflicts the specification. So these are 
ten ways. And if you want to know the first of these five at the conflict that is 
every one of them is inferior to all what come after it, and superior to what is 
before it, except the ellipsis and the metaphor they are equal to each other, and 
the details of that is in the following: 

The first: the transference is worthier than the polysemy, because the 
transferred noun has one meaning in either of its two situations, i.e. before and 
after the transference. As for before the transference; its denotation that it is 
transferred from it is the linguistic meaning, and as for after the transference; 
the meaning that it is transferred to is the shari'ahi or the conventional meaning, 
and if its denotation has one meaning, then its utilization is not banned, in 
contrast with the common that its denotation is numerous at the same time so it 
should not be carried out without an indication, like the expression al zakaat, it 
has the possibility of being common between the increase of the wealth, and the 
paid amount of the nisaab. Or it has the possibility of being composed for the 
increase of the wealth only, then it got transferred by the shari'ah to the paid 
amount, then the transference is worthier for the previously mentioned reason. 

The second: the metaphor is worthier than the polysemy for two reasons: 
one of them is: the study shows that there is more metaphor than polysemy in 
the language, which made Ibn Jinni exaggerate saying: most of the languages 
are metaphor, and the multitude benefit the most probability with doubt. The 
second of them is: it has continuous utilization of the expression, because if it 
accompanied by an indication to determine that it is a metaphor; we utilize as a 
metaphor, otherwise we utilize it as a reality, in contrast with the common 
expression, it is inevitable to have an indication for utilizing it, for example al 
nikaah is possible to be common between the marriage contract and the 
intercourse, or it is a reality in one of them and a metaphor in the other, then the 
metaphor is worthier for the previously mentioned reason. 

The third: the ellipsis is worthier than the polysemy, because it does not 
need an indication except in one figure, that is when it is impossible to carry 



out the expression by its literal meaning, then it is inevitable to have an 
indication to determine the meaning, but if it is carried out by its literal 
meaning it does not need an indication, in contrast with the common which is 
needy to an indication in all its figures. An example for it is the saying of Allah 
Ta'ala: {... Jkkly} (And ask at the town where we have been...) 82 Surat 
Yusuf, it is possible that the expression al qaryah (the town) is common 
between the people and the buildings, or that it is a reality in the buildings only 
but He hid the people, so the ellipsis is worthier for the previously mentioned 
reason. 

The fourth: the specification is worthier than the polysemy, because the 
specification is better than the metaphor, and the metaphor is better than the 
polysemy, so the specification is better than the polysemy with greater reason, 
in addition to that the better than the better is better, an example for that is the 
saying of Allah Ta'ala: {... ^ ^ (And do not (do nikaah) marry 

women whom your fathers married...) 22 Surat al Nisaa', it is possible that the 
expression al nikaah is common between the marriage contract and the 
intercourse, or that it is a reality in the contract as in His Ta'ala's saying: 
{... (And marry those among you who are single (allow them 

to do nikaah) ...) 32 Surat al Nur, but if it is considered to be the contract; it 
includes the corrupted and the valid contracts, so specifying it to the correct 
contract is worthier than making it including the contract and the intercourse, 
so it is carried out to be a specification, because it is worthier than the 
polysemy for the previously mentioned reason. And accordingly the Aayah 
does not benefit the forbiddance of marrying a woman with whom the father 
committed fornication. 

The fifth: the metaphor is worthier than the transference, because the 
transference necessitates the abrogation of the first meaning, in contrast with 
the metaphor, an example for that is the saying of Allah Ta'ala: uj£>^' 
{...u^ (...truly the Pagans are impurity...) 28 Surat al Tawbah, it is possible 
that the expression najas is a metaphor, i.e. a moral impurity means like the 
impurity, and it is possible that it is transferred to the shari'ahi reality, that is the 
shari'ahi impurity, and carrying it out on the moral impurity is worthier than 
carrying it out on the shari'ahi impurity, because the metaphor is worthier than 
the transference. The expression al salaat in the saying of Allah Ta'ala: 

{... (And establish the prayer (al salaat)...) 43 Surat al Baqarah, is not of 
this kind, for there is no metaphor here, because the metaphor is using the 
expression for other than what it was composed for, for an indication that 
prevents the advent of the original meaning, and using the expression al salaat 
for the specific sayings and actions is not for an indication that prevents the 
original meaning, but it is because the shari’ah used it for other than the 
meaning that it was composed for it, without noticing the indication, then for 
the Arabs' use of it for this meaning, and according to this use it was transferred 
to the second meaning, like the expressions al daabbah (^4'^') and al ghaa’idt 
(JajUdl) W ere transferred, for the Arabs' use of it, so it is a shari'ahi reality same 



like the conventional reality, therefore it is not a good example here because the 
metaphor is worthier than the transference. 

The sixth: the ellipsis is worthier than the transference, because the 
ellipsis and the metaphor are equals, and the metaphor is better than the 
transference as previously mentioned, so the ellipsis is better than the 
transference, since the equal to the better is better, an example for that is the 
saying of Allah Ta'ala: {..A-jjM (...and forbidden usury (al riba)...) 275 

Surat al Baqarah, it is possible that what is meant by the expression al riba 
(WjM) is the contract, i.e. He forbade the riba contract, so it has the possibility of 
the ellipsis, that is concealing something, i.e. He forbade the riba contract and 
not the riba, and it is possible that what is meant by it is the increase itself 
transferred to its shari'ahi meaning, i.e. He forbade the riba means the increase. 
If it has the ellipsis possibility; the forbiddance would be set up for the contract 
so it is invalid. And if it has the possibility of the transference; the forbiddance 
would be set up for one of the conditions of the contract, so the contract will be 
corrupted, i.e. its basis is valid, and so if the increase got returned the contract 
becomes valid. And carrying it out on the contract is worthier than on the 
increase, i.e. carrying the forbiddance on the ellipsis is worthier than carrying it 
on the transference, so what is forbidden is the contract itself, whether the two 
parties agreed to drop off the increase or not. 

The seventh: the specification is worthier than the transference, because 
the specification is better than the metaphor, and the metaphor is better than the 
transference, so the specification is better than the transference, since the better 
than the better is better, an example for this is the saying of Allah Ta'ala: 
{...£p 5=-'j...}(.. .Allah has permitted trade (al bai')...) 275 Surat al Baqarah, 

so it is possible that what is meant by the expression al bai' (^-P) (the sale) is 
the linguistic sale, that is exchanging commodity by commodity unrestrictedly, 
so it is from the general expressions specified by a shari'ahi text, and it is 
possible that what is meant by it is shari'ahi bai' (sale) that gathers its shari'ahi 
conditions, so the expression al bai' is transferred to its shari'ahi meaning, i.e. 
the Aayah has the possibility that the bai' is the linguistic sale that Allah Ta'ala 
made it lawful got specified by other texts so they have the possibility of 
specifying, or it is the shari'ahi bai' that gathers all its conditions, and carrying 
it on the linguistic bai' that is specified by other texts is worthier than carrying 
it on the transference of the linguistic bai' to the shari'ahi bai', because the 
specification is worthier than the transference. 

The eighth: the ellipsis is equal to the metaphor, none of them outweighs 
the other without an indication, for their equality in the need to it and for the 
possibility of its disappearance, that is because every one of them needs the 
indication that prevents the addressee (listener) from understanding the 
substantive (literal meaning). And as the disappearance possibly happens in 
determining the implied (pronoun); it possibly happens in determining the 
metaphor so they equal each other, for example a man says about other than his 
son: this is my son, it is possibly a metaphor, meaning that he is honored and 



loved to me, and it is possibly the ellipsis, i.e. supposing the simile particle 
(kaaf ^), meaning this is like my son, so both possibilities are equals, and none 
of them outweighs the other without an indication. 

The ninth: the specification is worthier than the metaphor, because the 
remainder can be determined and known after the specification, because the 
general indicates all its individuals, then if some got excluded by the 
specification; its indication remains over the remainder without scrutinizing to 
determine them. As for the metaphor, it could be determined or not, because the 
expression was composed to indicate the real meaning, so if the real meaning 
gets banished by an indication; that necessitates directing the expression to the 
metaphor, to a kind of scrutiny and inference for the possibility of metaphors 
multitude, hence its determination is not determined, in contrast with the 
specification that its determination is ascertained. And that which its 
determination is ascertained is worthier than the uncertain, so the specification 
is worthier than the metaphor, its example is the saying of Allah Ta'ala: Vj} 
{... ^ fLI ^ (And eat not of (meats) that which Allah's name 

has not been mentioned on it ...) 121 Surat al An'aam, it is possible that the 
expression "that which the name of Allah is not mentioned on it" indicates the 
generality, i.e. what the name of other than Allah is mentioned on it, and that 
which the name of Allah is not mentioned on it at all, and it is specified by 
other texts that it is what the name of other than Allah is mentioned on it. And 
it is possible that the meaning of it is what the name of other than Allah as a 
metaphor, i.e. it has the possibility of the specification and the metaphor, and 
carrying it out on the specification is worthier, i.e. it is specified by other texts 
to that which other than the name of Allah is mentioned on it. 

The tenth: the specification is worthier than the ellipsis, because the 
specification is worthier than the metaphor, and the metaphor and the ellipsis 
are equals, so the specification is worthier than the ellipsis, an example for it is 
the saying of Allah Ta'ala: {... cA (And there is (saving of) Life 

for you in al Qisaas (the Law of Equality in punishment, O you men of 
understanding ...) 179 Surat al Baqarah, it is possible that the meant by the 
expression is the generality, i.e. in the punishment there is life for all 
people, and it is specified for survival of the killed one, because there is life for 
him in restraining the killer from killing him, i.e. killing the killer restrains him 
from the killing, so it keeps him away from killing a person, then there will be 
life for the one who was going to be killed. And it is possible that it is an 
ellipsis, i.e. the legitimacy of the punishment is life, because it necessitates the 
remaining of two lives by discouraging the killer from killing as a precaution to 
avoid the punishment. Carrying it out on the specification is worthier, i.e. there 
is life for you in the punishment which is killing the killer, because people will 
be secured from his evil, so that who was going to be killed survives, it is 
worthier than carrying it on the ellipsis (hiding something), i.e. the supposition 
of a shari’ahi word, i.e. it is worthier than carrying it out on the supposition of 
the punishment legitimacy. Or that the expression life is possible to be the real 



life for all people, and it is specified by other than the murderer, because there 
is no life for him but he will be killed. And it has the possibility of supposing 
something, i.e. you have life in the legitimacy of the punishment, because if the 
person knows that he will be punished; he refrains from committing the killing. 
So the specification, i.e. the meant is the life of other than the killer outweighs 
that the meant is the absolute restraining, i.e. the ellipsis, because the 
specification is worthier than the ellipsis. 


The Verb 

After discussing the noun it is inevitable to discuss the verb and the 
particle. The verb is what indicates an action coupled with an occurrence time. 
The action is the infinitive and it is the verbal noun. And the occurrence time is 
the past, the present, and the future. The past of it is like (^) stood up and 
sat down, the present and the future is like (£j*i) standing up and sitting 
down, and the future is like (fj* will stand up. The expression of the 
present and the future is one and it is called the (mudhaari') (£_ jll^) present and 
the future tense, and it is what takes in the beginning of it the particle (hamzah 
«■ or taa' or noon u or yaa’ ls). The exclusion of the future tense from the 
present tense is by adding the particle (sine or sawfa ) like your saying: 

or (f jv. will stand up, and as for the imperative (j-iVI) it is what the 

mudhaari' particle is removed from it. 


The Particle 

The particle is what denotes a meaning in other than itself, so it does 
denote a meaning if it is coupled with other things, but if it is not coupled with 
other things then it has no meaning. So the particle does not give its meaning 
independently, because the composed meaning for it cannot be understood 
except by considering another expression which denotes a meaning that is the 
relevance of the particle's meaning. And it is inevitable to explain the particles 
that are strongly needed to be known in the fiqh, for their existence in its 
evidences, and some of its categories are in the followings: 

The first: The supplementary particles and they are what conduces the 
meanings of verbs into nouns, and some of them can only be particles, and 
some can be particles and nouns, and some can be particles and verbs, as for 
those which are particles only, they are: (o-?)from/of, (es-l 1 ) to, (es-^) 
till/until/even, (cA) in, (AJI) by/with/in, (<AH) for, (4-u) many/may, the jlj), 
and for the oath , and their meanings are in the following: 



* 

(o-?): it is for the beginning of the aim like your saying: cjj-ui) I 

moved from Baghdad, and it is for the division like your saying: (jf*ll o? ^4S') I 
ate from the bread, and it is for the clarification of the kind like your saying: 
p-p an iron ring, and it could be additional like your saying: 
no one came to me. 

(J!): it is for the end of the aim like your saying: cs-l' I walked 

to Baghdad, and it has the meaning of with like Allah Ta'ala's saying: Vj ...} 
{... C 5 ^l (...and devour not their substance (by mixing it up) 

with your own ...) 2 Surat al Nisaa'. 

(cs^): it is for the end of the aim and it also has the meaning of with like 

(JO- 


(cs-a): it is for the adverb like your saying: (jlil> yA 40) Zaid is at home, 
and it could come in the meaning of on like His Ta'ala's saying: ^ ...} 

{... lU- 2' (...and I will crucify you on trunks of palm-trees ...) 71 Surat 

Dtaaha, and it can be used for overlooking like in their saying: e-M eiijiki) 
(^^11 have pondered in that knowledge. 


(-)): it is for the attachment (of a quality to something) like your saying: 
(*b <y) he has a disease, and it can be used to state the use of something like 
your saying: (P&p ^^4^) I wrote with the pen, and it can be used to state an 
accompaniment like your saying: (<A>^ ^4 j 44') I have bought the horse 

with its packsaddle, and it can come in a meaning of over like the saying of 
Allah Ta'ala: 4111] oiyj V jlii-ij ul cA p iQ 4111] oiyj jllaiaj (jj JaS 

{... (Among the People of the Book are some who, if entrusted on a hoard of 
gold, will (readily) pay it back; others, who, if entrusted on a Dinaar, will not 
repay it to you ...) 75 Surat Aal Imraan, it means on a hoard and on a dinaar, 
and it means because of like in the saying of Allah Ta'ala: 4-0 6^' pj ...} 

{... $-4 (...and I am never unblest, O my Lord, in my invocation to you ...) 4 
Surat Mariam, it means because of my invocation to you, and it is said that it 
means in the invocation to you, and it could be additional like His Ta'ala's 

^ % j5 ^ $ Of 

saying: {... pipp (And spend in the cause of Allah, and 

make not your own hands contribute to (your) destruction ...) 195 Surat al 
Baqarah. The particle (-?) can be indistinct with the particle (csi) in what it joins, 
since the particle (A) can be used having the meaning of the particle (y4) like the 
saying of Allah Ta'ala: {... 4hl&0 ...} (... in my invocation to you ...) 4 Surat 
Mariam, and meaning can have the possibility of being (O and (y4) like in your 
saying: (yd) ^ y4>* 4U lk^J') I summarize my saying to you by the following, it 
is correct to say: (yr4 4^4) in the following, that is like your saying: ^j-^j) 

(^J*JI I had contemplated in the science, so the summarize is occurring over the 
meanings, and it is correct to say: (yd) W) by the following, i.e. by means of the 
meanings. The removal of the possible confusion in the use of the particle (yi) 



and the particle (-?), is that what ever is of the kind of the moral adverb, the 
particle (&*) can be used in it like the in sensational adverb, and what ever is 
unable to be of the moral adverb like the "stick" in your saying: (U^»JW I 

hit with the stick, only the particle (->) is can be used, since the particle (^) 
never came for the (sababyah) causality, and the particle (—>) makes the 
intransitive verb (f jTUI lM') (the verb which is limited to its subject and doesn’t 
have any objects) transitive, and it makes the transitive verb (the 

verb that does have one object or more) parted and divided. 

(pUI); is for the specialty like your saying: J'-JI) the money is for 

Zaid, and it can be additional like in His Ta’ala’s saying: {... (... 

close to you ...) 72 Surat al Naml. 

(4-u) it means: perhaps, it is for lessening, and it only comes to an 
indefinite noun like in your saying: (fk-c. <3_Lj 46) perhaps there is a 
knowledgeable man. 

(f-^' j'j) (the waaw of the oath): it replaces the attachment (-?) in your 
oath: (46 I swear by Allah. And the particle (<*-^' ) (taa' of the oath) 

replaces the waaw in your saying: (6^) by Allah. 

As for the supplementary particles which are particles and nouns, they 
are: (<4=0, (l 6), (^-64/21) 5 (li) and (22>). And their meanings are the following: 

(cs-^) it means: on/ upon/ over/ above/ on top of, it is for the superiority, and it 
is either a particle like your saying: (66 (there is debt on Zaid) Zaid is 

in debt, or a noun like the poet's saying: 

(664 6JyJw if -j 6^i Uylli p Ajjc. q* this line of poetry describes 

a mother bird (sand grouse) and her nestling baby, it says: (She left early 
morning from over it after her thirst became severe so that her interior clatters, 
and off egg shells in a harsh deserted land) so the particle (cs-^) is a noun here 
because the preposition (a?) came before it. 

(o-^): from/ off/ away from/ towards, it is for the separation, and it is 
either a particle like His Ta’ala's saying: {... 6=- ^jISI jik-4...} (... 

then let those who act different from the Messenger's order ...) 63 Surat al 
Nour, or a noun like your saying: (44 o*- u-? ^d> ) I sat towards his right, so 
the particle (4) is a noun here because the preposition (a*) came before it. 

(^iLUI/21); as/ like/ such as/ the same as/ similar to, it is a simile particle 
like your saying: (j4^ cAi) so and so is like the moon, and it could be a noun 
like their saying: (jjjIH u-c. - A ) they (females) laugh showing hail like 

teeths. 



and i-^): since/ for/ in/ ago/ from then, they are for the beginning of 
the aim in time, we say: (pP '-p and (4-*ALll lii) I have not seen him 

since today and since Friday, and they are nouns if they are followed by 
(marfou’) nominative. 

As for the supplementary particles which are particles and verbs, they 
are: (hasha) except/ with the exception of/ with the exclusion of/ far 

from/ save/ but, (^-k) (khala) except/ save/ but/ without/ apart from, ('^&) (’ada) 
except/ but/ without/ excluding, they make the noun genitive (j jj^-*) (majrour) 
if they are particles, and they make the noun in the accusative form (m>~^) 
(mansoub) if they are verbs, and they mean the exception. 

The second category of particles is the particles similar to verbs and they 
are: (<j|) (inna) it means: verily/ truly/ indeed, 0) (anna) it means: that, (l>P) 
(lakinna) it means: but/ however/ yet/ on the other hand/ nevertheless/ still, 
(lM) (ka'anna) it means: as if/ as though/ like, (^) (laita) it means: would that/ 
if only/ I wish, and (D*l) (la'alla) it means: perhaps/ may be. They make the 
(limi) subject in the nominal sentence in the accusative form, and (jpdl) the 
predicate in the (£A>) nominative form. 0) and 0) are for the assertion, (lP) 
is for the averting, (lM) is for the likening, (^) is for expressing the wish, and 
(0*1) is for expressing the hope. 

The third category of particles is the conjunction particles (<• 
they are: (j'jO), (*^')> (p), (J^), (J), (A (^)» (<i)> and (dp), and their meanings 
are the following: 

(j'jl') (and): it is for the general gathering; it does not benefit a sequence 
or accompaniment like your saying: (jj^j Oj *U.) Zaid and Amro came. 

(*ll]|) (then): it benefits the sequence and the succession like your saying: 
(jO**i Oj *U.) Zaid came then Amro. 

(P) (afterwards): it benefits the sequence and slackening like your 
saying: (jj^ p Aj A) Zaid came afterwards Amro came. 

(cPp (even/ until/ up to): it benefits the sequence and that the coupled 
thing is part of what is coupled to it, like your saying: (£LpV! uL) 

people had died even the prophets, and 0) the pilgrims came 

even the walkers. 

(j') (or/ if not): it benefits the suspension of the verdict to the mentioned 
conditions or matters, it comes in the report, in the request, and in the inquiry, 
if it comes in the report; it benefits the doubt, if it comes in the order; it benefits 



the option, and the permissibility, and if it come in the inquiry; it benefits the 
doubt that both matters exist. 

(f') (or/ whether): if benefits the suspension of the verdict to one of the 
mentioned matters, it comes only in the inquiry, with certainty of one of the 
matters but doubt in determining it. 

(V) (no/ not/ don't/ non), (33) (rather/ however/ yet/ but), and (u-31) 
(nevertheless/ still/ however/ but): they commonly share that the coupled matter 
is different to the matter that is coupled to it, you say: (jj-^ V Ijj y^l-3) Zaid 
came to me not Amro, ( jj ip 3jj gr ^'-3 P Zaid didn’t come to me but Amro, 
(^ Jj (jjjiJI Cijp I walked on the way, nay but I ran on it. 

The forth category: the negation particles -3jj-k), they are: 

O-o), (V), (<3), (UJ), (31), (3)), and their meanings are: 

Qp means: not, it negates the present and the near past like your 
saying: (3*i j p she is not doing, and (3*s U) he didn't do. 

(V) means: no, not, don't, it is for negating in the future tense either by 
reporting like saying: (j'3l P <11=0 V) no man is in the house, or by banning like 
saying: (3*ij V) don't do, or by supplication like saying: (&' V) may Allah 
not protect you. 

(P) and (kil) they mean not, they turn the present tense (mudaari’) into 
past tense, we say: (3*0 fl) and (3*0 p he doesn't, means he didn't. 

(3-1) means: not, never, nevermore, it is for the affirmation of the future 
tense like your saying: (pP* 00' pp p) I will never leave my place today, it is 
an affirmation for your saying: (y0-^> fjO' c'P P I will not leave my place 
today. 


(uj) means: he/she/it is but, nothing but, no more than, it is for negating a 
case, a circumstance, or a situation like the saying of Allah Ta’ala: VI eiuli 3]} 
{... * 0 (It is no more than one mighty shout then suddenly they are all 

quenched and silent) 29 Surat Yaaseen. 


The fifth category: the attention particles, they are: (&), (VI) and (31), you 
say: (3 31 U) here I am, and ('3 a) the letter -a is an attention particle and '1 is a 
demonstrative pronoun, and (3*il U) here do, and you say: 34-j VI) 

is there a man to show me the way? And you say: (£jkk 3LI Ul) verily 
you will go out. 



The sixth category: the vocative (call) particles and they are: (L), 

(kyA) are to call the one that is far, and (</'), are to call the one that is 

near, and the (j'j) is for the lamentation (nadbah). 

The seventh category: the answering particles and they are: (<^*-i), (cs-L), 
(Jy-I), (j^), (0) and (d)i), and their meanings are the following: 

(f-*j) means yes: it verifies what comes before it of the saying (question) 
like: (Aj 0) did Zaid get up? The answer would be (<**j) yes, or the saying: Zaid 
didn't get up? Then it would be said (<**j) yes. 

(cs-k) means: yea/ yes surely, it is to affirm what is negated like your 
saying: (c^) to the whom said: Zaid did not get up, and like the saying of Allah 
Ta’ala: {... 0 ...} (... They said: yea! We do testify! ...) as an answer to 

His Ta'ala’s saying: {... ...} (... Am I not your Lord ...) 172 Surat al 

A'raaf. 

(J-kl) means: yes/ indeed, it is only for certifying the report like your 
saying: <_£' to whom said (reported): (Aj ) Zaid has came. 

(j44l), (I)) and 0) are to express a certainty, you say: ('^i l>^V j0) 
certainly I will do so, ('^ >*VI 1)) verily the matter is as such and (Al j 0) yes 
indeed by Allah. 

The eighth category: The exception particles and they are: (VI), (L2U.), 
(liit), (V_L) they mean except, the infinitive particle (0 (what) like your saying: 
(cAi^a U I like what you did, means your deed, and (!') (that) in your 

saying: ('ki cUii jS Ljl) I want that you to do as such, I.e. your deed is to be as 
such, it interprets by an infinitive. And the urging particles, which are (you can 
say): (VjJ, lif then, why then), (Vi would you ...) and (VI will you), ('ki ^2*i) 
you do so, if you want urge someone to do something. And (0 means: 
(already, maybe) it is the particle that approximates the past tense to a 
circumstantial expression like your saying: (Aj 0 Zaid has already stood up. 
And the interrogative particles that are: (ej^l) the letter hamzah like your 
saying: (fka Ajl) is it Zaid who stood up? And (Ja) means is ...? Are ...? Do/ 
does/ did ...? Etc. like your saying: (fkaiyjjA) did Zaid stand up? And the 
future tense particles that are: (t>), (ijjA) in your saying: (c3*a-“>), (J*iy he 
will do, 0) (cUii u' Au') I want you to do, (V) (00 V) don't do and (u|) (00 uj) 
if you do. And the conditional particles that are: (u|) and (jl) in your saying: u|) 
(21iA£l ,00 if you come to me, I honor you, (ilAjii ,00 0 if you came to 
me, I would have honored you. And the reasoning particle (J^i) in your saying: 
(4-1 1 o-0. 0 diL-^a) I went to Mr. X so that he may give me some charity. 
And the deterrence particle (Vi/) means: no, certainly not, by no means, in your 
answer to whoever tells you: the matter is as such. 



The ninth category: the (j»V) particles, they are: the definitive particle that 
goes to indefinite noun to make it definite like (c&jM) the man. 

The that is a response to the oath in your saying: ('^ 13*^ j) by 
Allah I shell do as such. 

The (j»V) that precedes the oath in your saying: ^'j) by 

Allah if you honor me, I will honor you. 

The particle (^V) that is a response to the particle (J) if in your saying: J) 
I Is, (jlS if it was so, it would be as such. 

The (j»V) of the imperative (order verb) in your saying: (Lj cUiJ) let Zaid 
do. 

And the commencement (<»V) in your saying: ((jlkii Ijjl) verily Zaid is 
going ahead. 

The tenth category: the particle of the feminine form in your saying: 
('^ she did so, the silent is added to the verb to make it feminine. 

The eleventh category: (uo^') the tan ween that is by putting two fathah, 
dhammah or kasrah to the noun and its adjective to make it emphatic. And the 
emphatic (ujm) in your saying: ('^ 3*^ ^>'j) by Allah I shall do so. 


The Literal and the Connotation Denotations 

After knowing the Arab's language and its divisions by clarifying its 
expressions and divisions, it becomes possible to infer from the Kitaab and the 
Sunnah, for the inference from the Kitaab and the Sunnah is but an inference 
from their expressions, and when the Arabic language expressions are clarified, 
there exists what is needed to infer by the language, that is the clarification of 
its expressions and divisions. But the inference by the expressions depends on 
knowing the method of the inference whether it is through the literal denotation 
(al mandtooq) or through the indirect connotation denotation (al mafhoom), i.e. 
it is either by the direct denotation of the text, or by the denotation of the 
meaning upon another meaning, that means through the meaning that the text 
denotes, or the meaning that the meaning of the text denotes, not directly from 
the text itself, therefore it is inevitable to discuss the mandtooq and the 
mafhoom. Before discussing the mandtooq and the mafhoom, it is inevitable to 
discuss two matters: one of them is that the Qur’aan does not contain any 
meaningless expression, and similar to it is the Sunnah. The second matter is 
that Allah Ta'ala does not mean in His words anything contrary to the real 
meaning without a clarification. As for the first matter, it is that Allah Ta'ala 
does not address us with the meaningless that has no denotation over a 



meaning, because it is a hallucination and blemish, and it is impossible for Him 
Ta'ala, because the meaningless is the hallucination and that is by gathering 
meaningless words and saying them, or that the combination of words as they 
are do not denote a meaning even if every part of it denotes a meaning, and 
both images do not befit Allah Ta'ala, therefore it is impossible that Allah 
addresses us with the meaningless, so there isn't any meaningless in the 
Qur'aan. The Sunnah also hasn't got any meaningless, because its meanings are 
revelation from Allah Ta'ala and the Messenger (SAW) expressed them by his 
expressions, so it is impossible that it contains any meaningless. As for the 
letters in the beginnings of some Surats of the Qur'aan, they do have meanings, 
but the scholars of tafseer have different opinions about them, and the truth is 
that they are names for the Surats and accordingly they are not of the 
meaningless. And as for the stopping at {... ^ (... except Allah ...) in His 

Ta'ala's saying:{... iiil V] ALjIj Uy ...} (...but no 

one knows its true meanings except Allah. And those who are firmly grounded 
in knowledge say: we believe in it ...) 7 Surat Aal Imraan, and considering His 
saying: {... e-M 6...}(...And those who are firmly grounded in 
knowledge ...) as a resumption talk (<-iUjluil), so that there is something in the 
Qur'aan which no one knows its meaning except Allah Ta'ala, and thereby He 
had addressed us with that which we don't know its meaning and it is of the 
meaningless. This saying is rejected for two reasons: 

The first reason: it is not proper to stop at His Ta'ala's saying: {&' V]} 
(except Allah) because the particle (j) is a (coupling) coordinating conjunction 
(<• jlj) not a resumption waaw (J-mJAd jly), so the clause ^ 

(And those who are firmly grounded in knowledge) is coupled to the 
Majesty expression (<&'), so the meaning is: Allah knows its meanings, and the 
firmly grounded in knowledge know its meanings. The resumption waaw 
comes when the talk and the meaning end and a new talk and meaning 
commence, and it is not for other than that at all. And the talk and the meaning 
here are not completed. As for His Ta’ala’s saying in the same Aayah: 

(they say: we believe), it is their circumstance (J-^) of His saying: 
{<=%!' (And those who are firmly grounded in knowledge), so it is a 

circumstantial phrase and not a predicate (report) (j-^) of the subject. It is 
improper to say that if the circumstantial expression (JUJI) comes after the 
coupled noun (<-ijJa*^i) and the noun being coupled to (<&■ it goes to 

both of them so it becomes a circumstantial expression of both of them, but 
here it cannot be a circumstantial expression of the coupled noun ^ 

{e-M and the noun being coupled to (the Majesty expression) for the 
impossibility that Allah Ta'ala says about Himself: {*-j (we believe in it) 
so it becomes a circumstantial expression of the coupled noun only and this is 
contrary to the language so it is determined to be a predicate (jAy) of the 
cs-* (those who are firmly grounded in knowledge) and not a 

circumstantial expression of it; it is improper to say that, because this befits a 



situation where there is no indication, whereas if the indication exists and the 
circumstantial expression comes after the coupled noun and the noun being 
coupled to; it goes only to the coupled noun without the noun being coupled to, 
like the saying of Allah Ta'ala: {... <4^ <5 (And We bestowed 

on him Ishaaq and Ya'qub, as an additional gift (naafilah) ...) 72 Surat al 
Anbiyaa', the word naafilah is a circumstantial expression for Ya'qub, i.e. 
it is for the coupled noun without the noun being coupled to, because the 
naafilah is the son of the son, so the circumstantial expression is for Ya'qub. 
And likewise is the Aayah, the impossibility that Allah Ta'ala says: (We believe 
in it) is an indication that the circumstantial expression is for the (ma'dtoof) 
coupled noun without the (ma'dtoof ’alaihi) noun being coupled to. And thereby 
it becomes clear that the firmly grounded in knowledge know its interpretation, 
so there isn't any expression in the Qur’aan that doesn't denote a meaning, so 
there is no meaningless in it. 

The second reason: the saying of Allah Ta'ala: (and 

those who are firmly grounded in knowledge) makes the coupling ('adtf) 
outweighs the resumption (isti'naaf), because if it is Isti'naaf; He would have 
said: and no one knows its interpretation except Allah, and the scholars say we 
believe in it, however He Ta'ala didn't say that, but He said: {f-M ^ 

(and those who are firmly grounded in knowledge), so He gave an additional 
quality to the knowledge that is the word (the firmly grounded), and 

this quality is given only where the talk is about the knowledge, and it wouldn't 
be given where the talk is about the lack of knowledge, that means Allah Ta'ala 
knows its interpretation and also know it those who are firmly grounded in 
knowledge from among the scholars. As for His Ta'ala's saying about the 
zaqqoom tree: ^j Aili Lg . » .. U a} (The shoots of its fruit-stalks are like 

the heads of devils) 65 Surat al saaffaat, it is known to the Arabs, for it is an 
example of ugliness that had been used by them, because they imagine it as 
ugly, so the address has a known meaning to the Arabs, and it is not of the 
meaningless. Accordingly, Allah Ta'ala doesn't address us with a meaningless. 

As for the case that Allah Ta'ala doesn't mean in His talk what is contrary 
to the real meaning without a clarification, that is because the expression had 
been composed to denote a meaning, so when someone says it he means the 
meaning which the expression denotes, and if the speaker of the expression 
means other than the meanings it denotes; he puts an indication to indicate that 
he means other than the meaning the expression is composed for it, or he 
clarifies that he said something and meant something else. But if there is no 
indication to show that he meant other than the meaning which the expression 
is composed for it, and he didn't clarify that he meant by his speech a certain 
meaning, then nothing can be understood from the expression except the 
meaning that the people of the language had composed it for it, or they used it 
for it as a conventionally or shari'ahi use, hence it is incorrect to say that Allah 



Ta'ala meant in His so and so saying what is contrary to the real meaning 
without clarifying that it is contrary to it, because nothing can be understood 
from the expressions except their denotations, and there doesn't exist anything 
in the Qur’aan that other than the expressions' denotations are meant by them, 
i.e. there doesn't exist in it words that Allah meant by them other than the real 
meanings without clarifying that. And also saying that Allah Ta'ala meant by 
the talk what is contrary to the real meaning is saying that Allah had addressed 
people with talk that doesn't denote what he meant by the expression, that 
means He addressed them with the meaningless, because the talk that doesn't 
have a meaning in accordance with the denotation of its expressions is a 
meaningless talk, since the expression is meaningless in relation to the meaning 
that is meant by it, because it hasn't got a declaration or a denotation on it. And 
it doesn't befit Allah Ta'ala that He addresses us with the meaningless. Thus it 
is proven that there isn't any words in the Qur'aan that Allah had meant by them 
what is contrary to the real meaning without clarification, accordingly there 
isn't in the Qur'aan what is known by mysterious and exterior meanings cPLJI) 
(jALkll j olaUl', but everything that is in the Qur'aan Allah Ta'ala verily 
means by them the denotations of the expressions that the people of the 
language composed for them or used them as conventional or shari'ahi use, and 
they mean nothing other than that at all, unless there is an indication or a 
clarification. 


The Literal Denotation 
(A1 Mandtooq) 

If the denotation of the assignment address over the verdict is benefited 
directly from the expression, then it is the literal denotation and if 

the denotation is from the meaning which the expression denotes, then it is the 
connotation denotation The mandtooq is that which the expression 

denotes it decisively in the place of its utterance, that is which is understood 
from the expression directly without any means or possibility, so the 
requirement denotation is excluded, because it is not understood decisively but 
possibly, and it is not understood directly from the expression but what is 
understood from the expression requires it like the saying of the prophet 
(SAW): V] V" "No prayer without the Faatihah of the Book 

(Surat al Faatihah)" compiled by Abu 'Awaanah, it is a banishment of the 
existence of the prayer despite that it practically existed, so what is meant is the 
banishment of its validity or the banishment of its completeness. So the 
denotation of the Hadeeth is upon the invalidity or the incompleteness of the 
prayer is not of the (mandtooq) literal denotation, because it is not understood 



directly from the expression, but the meaning that is understood from the 
expression required it, therefore in the definition of the mandtooq it is not 
sufficient to just say that it is what is understood from the expression by the 
place of its utterance, but it is inevitable to mention that the expression denotes 
it decisively, and that is by adding the word (decisively) so that the requirement 
denotation would be excluded. Accordingly, the literal denotation is what the 
expression denotes decisively by the place of its utterance like the obligation of 
fasting the month of Ramadhan which is understood from the saying of Allah 
Ta'ala: {... pi? ...} (...So whosoever of you is present during 

(witnesses) that month must fast it ...) 185 Surat al Baqarah, and that is when 
the expression is uttered, it denotes the meaning, which is called the 
expressional denotation. So what the expression denotes by correspondence or 
inclusion is the literal denotation, it is not that which is understood from the 
context of the talk, because the expression with regard to the denotative is 
divided into three divisions, they are: the corresponding denotation 
(<SjUai3l, the inclusion denotation (c A <1Vj), and the binding denotation <J^j) 
(fl^VI. So the denotation of the expression upon its meaning completely and 
correspondingly is from the literal denotation, and the denotation of the 
expression upon its meaning partially is inclusion denotation and it is from the 
literal denotation too. And if the address denotes the verdict by its literal 
denotation, it should primarily be regarded as a shari'ahi reality like the saying 
of the Messenger (SAW): "JA\\ A "It is not of the piety to fast 

while travelling" compiled by Ahmad, it should be regarded as the shari'ahi 
sawm not the linguistic sawm, because the prophet (SAW) was sent to clarify 
the shari'ahi matters. If the expression is not a shari'ahi reality or it is but it 
cannot be carried out on it; it should be regarded as the conventional reality that 
existed at era of the prophet (SAW), because this should be firstly regarded to 
understand, and because the shari'ah considers the convention in many issues 
like the belief. If it is impossible to carry it out on the shari'ahi reality, or on the 
conventional reality which existed at Messenger's era, then it should be 
regarded as a linguistic reality. So the texts of the shari'ah are legislative 
expressions came to clarify the Islamic shari'ah, so properly their denotation is 
the shari'ahi meaning, then the conventional meaning, then the linguistic 
meaning. This is if the use of the shari'ahi and conventional meanings increase 
so that one of them overcomes the linguistic meaning, but if it is not like that 
then the meaning is common between the three and cannot be outweighed 
without an indication, and if it is impossible to carry it out on the three realities; 
it should be carried out on the metaphorical meaning to safeguard the talk from 
the negligence. 



The Connotation Denotation 



(A1 Mafhoom) 


The connotation is what is comprehended from the expression by other 
than the place of its utterance, i.e. the meaning which is denoted by meaning of 
the expression. The mandtooq is what is understood from the denotation of the 
expression, but the mafhoom is what is understood from the denoted meaning 
of the expression like His Ta'ala's saying: {... Cii 1^1 && !ia...} (...say not to 
them (ugh) a word of disrespect ...) 23 Surat al Israa', the denotation of the 
expression is that you don't say ugh to them and this is the mandtooq, but the 
denoted meaning of the expression which is the forbiddance of saying ugh to 
them can be understood from it don't hit them, so the mafhoom of His Ta’ala’s 
saying: {... ^ 3^ ^3 ...} (...say not to them (ugh) ...) is don’t hit them. So 

the forbiddance of hitting the parents which is understood from the Aayah is 
denoted by the denoted meaning of the Aayah. So the address of it denoted the 
verdict by the connotation denotation, and this is called the meaning 
denotation, and the binding denotation, that is because the expression with 
regard to the denotative is divided into three divisions, they are: the 
corresponding denotation, the inclusion denotation and the necessitated 
denotation. The correspondence is the denotation of the expression upon its 
meaning completely, and the inclusion is the denotation of the expression upon 
a part of its meaning, and both of them are decisive denotation from the 
expression directly without any possibility, therefore they are from the 
mandtooq. But the binding denotation is denotation of the expression upon the 
necessitation of its meaning, so its reality is that it is the denotation of the 
meaning and not the direct denotation of the expression, and the expression 
denoted it indirectly through its denotation upon the meaning, not through its 
utterance, that means the meaning is comprehended from the expression by 
other than the place of its utterance, that means it is comprehended from the 
meaning of the expression, and accordingly the mafhoom is the binding 
denotation, and since the denotations of the expression with regard to the 
denotative only are limited to the three denotations, and since the 
corresponding and the inclusion denotations are the literal denotation (al 
mandtooq), so nothing is left to be of the mafhoom except the binding 
denotation, so all denotations are limited to be either of the mandtooq or of the 
mafhoom. Accordingly the requirement denotation (3-^Wl the simulation 
and the gesture denotation (*A))nj <^3' ^Vj), and the indication denotation <^) 
(SjUiVI are of the connotation denotation (al mafhoom). Also the connotation of 
compatibility (<^' j-3' f j 4^) and the connotation of incompatibility (klLLkil f j&u,) 
are of the connotation denotation. However the necessitated denotation is the 
mafhoom and it is what is called the denotation of meaning. And by 
scrutinizing the necessitated denotation it becomes clear that its requirement 
could be necessitated by the mind, or by the shari’ah for the necessity of the 
talker's truthfulness, or for the necessity of the occurrence of the expressed 
matter, and that is the requirement denotation, or that the requirement is 



necessitated by the expression circumstantially, not that the expression denotes 
it by its composition, and that is the warning and gesture denotation, and the 
requirement could be necessitated for a talk that been carried on are to clarify a 
verdict, or it denoted a verdict and that requirement was not meant, but what 
was meant is the verdict, but the talk gives that meaning even though it is not 
meant by the talk, and that is the indication denotation, and the requirement 
could be benefited from the structure of the sentence and necessary for the 
structure of the talk, and that is the connotation. If it befits the literal meaning 
positively and negatively then it is the compatibility connotation (kialyil! f j 4^>), 
and it is called the significance of the address, i.e. its meaning, and it is also 
called the warning of the address, and if the comprehension is different to the 
literal denotation then it is the incompatibility connotation (killiJJI f and it 
is called the denotation of the address, and it is also called (lahn al khidtaab) 
jjU) what needs intelligence of the address. 


The Requirement Denotation 

The requirement denotation is that which the required matter in it is 
denoted from the meanings of the expressions by being a condition for the 
denoted meaning correspondently. And the required matter could be 
necessitated by the mind or by the shari'ah, either for the necessity of the 
truthfulness of the talker, or for the true occurrence of the expressed matter, an 
example for that is the saying of Allah Ta'ala: (...do fight 

those who are close to you of the disbelievers ...) 123 Surat al Tawbah, so His 
saying (do fight) requires the order to obtain what is needed for the fight of 
weapons, equipment and training ... etc. so this is what the mind, and it is a 
condition for the correctness of the occurrence of the expressed matter which 
is: ('jhl!} (do fight). And like your saying to someone: "do free your slave from 
me for a thousand dirham", the necessary comprehension of the denotation of 
the expression: "do free" is offering him the ownership of the slave by sale or 
as a gift, and this comprehension is what the achievement of the shari'ah 
denoted matter depends on it, since the person cannot free what he doesn't own, 
as if it is said: buy or have this slave from me, then be my agent in freeing him, 
and this is what the shari'ah requires, and it is a condition for the correctness of 
the occurrence of the expressed matter which is: (do free). And this is the 
saying of the prophet (SAW): "Ajlc. Iji jSiLil Uj j If ^0 <jj" 

"Allah had put off of my Ummah the mistake, the forgetfulness, and that which 
they are forced to do" compiled by Ibn Maajah, that means He Ta'ala had put 



off the punishment of the mistake, the forgetfulness and that which they are 
forced to do, since it is incorrect that He put off the requested things because it 
is decisive that they are true, so this is of the shari'ah requirement for the 
necessity of truthfulness of the talker. And similar to this is his (SAW) saying: 
"JjIII 'ey* jsj -A lyS V" "No fasting for he who doesn't intend it at night" 
compiled by Ibn Maajah. And his (SAW) saying: kiJlij H\ V" "No 

prayer except with the Faatihah of the book (Surat al Faatihah)" compiled by 
Abu 'Awaanah. So the lift up of the fasting and the prayer is banned for there 
are affirmed, so it inevitable that the negated by the verdict can be negated, like 
the negation of the correctness in the hadeeth of the fasting, and the negation of 
the correctness or the completion in the hadeeth of the prayer. Also similar to 
that is His Ta'ala’s saying: {^4^ ilA)...} (... Allah will 

never make a way (an authority) for the disbelievers over the believers) 141 
Surat al Nisaa’, the existence of the authority of the disbelievers over the 
believers had surely happened, it happened in Makkah while the Messenger 
was in it, since the Muslims were under the authority of the kuffaar, and it 
existed after the Messenger (SAW) like in the Andalusia where Muslims were 
under the authority of kuffaar, and it also exists nowadays, so the negation of 
an authority of the disbelievers over the believers that came in the particle 
"never" which denotes the eternality is impossible because it certainly 
happened, so it is inevitable that it is a negation of a verdict that can be negated, 
and that is the negation of the permissibility, which means it is forbidden that 
the disbelieves have an authority over the believers. And this is of what the 
shari'ah requires because of the truthfulness of the repot. 


The Warning and Gesture Denotation 

The warning and gesture denotation in what indicates the reasoning 
(<j 1*JI), and that is when the reasoning is necessitated by the denotation of the 
expression as from the composition of it, not that the expression denotes the 
reasoning by its situation, meaning that the expression doesn't denote the 
reasoning by its situation, because if it denotes, it wouldn't be of the warning 
and gesture denotation, but according to the composition of language, the 
denoted meaning of the expression necessitates another meaning different to 
that which the expression denotes, so the denotation of the other meaning 
necessitated by the denoted meaning of the expression in accordance with the 
composition of the language is the warning and gesture denotation. An example 
for that is the saying of Allah Ta’ala: {... '-4^' '*1 jlldly jjlUlj) (And as 
for the male thief, and the female thief, then cut off their hands ...) 38 Surat al 
Maa’idah, it denotes that the theft is the cause of cutting the hand, and this 



denotation is necessitated by the composition, for the meaning of the particle 
(^) faa' which means: then, and that which the verdict is the consequence of is 
by the particle faa', it is the cause of the verdict, because the particle faa' in the 
language is apparent that it is for the consequence, and that necessitates the 
causation, because there is no meaning for that the quality is a cause except that 
which the verdict is issued for it sequentially, so the meaning that the particle 
faa' had been composed for it necessitates another meaning that is being 
whatever comes before it is the cause of what comes after it, and this necessity 
is according to the language composition, not according to the mind, nor is it 
according to the shari'ah. An example for that also is the saying of the Prophet 
(SAW): >Aj (jj-ul (jlj V" "The judge must not issue a 

judgment between two people while he is angry" compiled by Ahmad and Ibn 
Maajah, it indicates that the anger is a reason (<%) for banning the judgment, 
because the anger is an appropriate quality that has been mentioned with the 
verdict, so being an appropriate quality, and what it was composed for it in the 
language is, it necessitates that it is the reason (’illah) if it is mentioned with the 
verdict. This necessity is according to the language composition, because if it is 
not a quality but a defective expression, or an inappropriate quality, according 
to the language composition it doesn't necessitate to be a reason if it is coupled 
with the verdict, so being an appropriate quality according to the language 
composition made for it a prerequisite meaning according to the language 
composition, that it is a reason if it is coupled with the verdict. And similar to 
that is his (SAW) saying: ^V" "The killer does not inherit 

anything" compiled by Abu Daawood. And his (SAW) saying: dyj V" 

" jaliLlI ^HASl ^j "The kaafir does not inherit the Muslim, nor does the 

Muslim inherit the kaafir" compiled by Ahmad. This is an appropriate quality 
coupled with a verdict, so it indicates that it is a reason, since being an 
appropriate quality necessitates that it is a reason (illah) if it is coupled with a 
verdict, and this necessity is in accordance with the language composition. 


The indication denotation 

The indication denotation is when the saying is carried on to clarify or 
denote a verdict, but another verdict would be comprehended from it, that is 
other than the verdict that the saying has been carried on clarify it, or comes to 
denote it, despite that the other verdict was not meant by the saying, so the 
denotation of the saying upon the verdict that it wasn't carried on for it and it 
doesn't directly denote it, but it can be comprehended from it, is the indication 
denotation (SjL^yi <J^), an example for that is the denotation of the sum of His 
Ta’ala’s sayings: {...0$-^4-lkij...} (...and his bearing and his 
weaning is thirty months ...) 15 Surat al Ahqaaf, together with His Ta'ala's 



0 , > 

saying:(...and his weaning is in two years...) 14 Surat 
Luqmaan, they denote that the minimum period of pregnancy is six months, 
even if that is not intended by the expression. Also His Ta'ala's saying: LjVli...} 

-yj-juAt fi°) •vll JalASI ±ii ^ 'i*v IjiSj ^afi] c-La (_)A j^auL 

{...j4^' (...so now associate with them, and seek what Allah had ordained for 
you, and eat and drink until the white thread of dawn appears to you distinct 
from its black thread...) 187 Surat al Baqarah, allowed the association until the 
fajr time, despite that the clarification of this is what's intended; it necessitates 
that whoever intercourses in the night of Ramadhaan and turns upon the 
morning in a state of major ritual impurity (junob); his fast is not corrupted, 
because if he intercourses at the end of the night it is inevitable to delay his 
ritual wash until the day, so if that is of what corrupt the fast; it wouldn't be 
allowed to intercourse until the end of the night. In spite of that it is not 
intended in the saying, and thus every saying from which a verdict can be 
understood without being structured for it, nor is it to directly denote it; the 
denotation of such saying upon the verdict is not of the literal denotation even 
if it is understood literally from the expression, but it is of the necessitated 
denotation, because although it is understood from the saying; it hasn't been 
structured for it, nor did it come to directly denote it, so it is necessitated by the 
meaning of what the saying is structured for or came to clarify, and therefore it 
is of the necessitated denotation, and it's called the indication denotation. 


^aj)g 

The Connotation of Compatibility 

The connotation of compatibility is that when the denotation of the 
silence place of the expression is compatible with the denotation of utterance 
place of the expression. That means the meanings and the verdicts that are 
comprehended from the denotation of the expression are compatible with what 
is comprehended from the expression itself. So if the necessitated meaning of 
the denotation of the expression is compatible with that denotation, then it is 
the compatibility connotation, and it is called: (s^Jaidl the significance of 
the address, (^4-^41 the stimulation of the address, and that means the 
meaning of the address. An example for that is His Ta'ala's saying: ^ ^...} 

(...<-^ (...say not to them (ugh) a word of disrespect ...) 23 Surat al Israa', it 
denotes the forbiddance of swearing at the father and the mother and hitting 
them, because the forbiddance of uttering the word ugh to them is for the harm 
of it, so forbiddance of it necessitates the forbiddance of what is harmer like 
swearing and hitting, so we benefited the forbiddance of hitting them from the 
structure, because the forbiddance of uttering the word ugh only doesn't denote 
directly the forbiddance of the hitting, so the necessitated meaning is benefited 



from the structure of the sentence which shows that the forbiddance of uttering 
the word ugh is because the harm of it, so that necessitated the forbiddance of 
what has more harm, the swearing and the hitting. And here the verdict 
comprehended in the place of silence is compatible with the verdict in the place 
of utterance, and therefore it is the connotation of compatibility (Aaalyill f j-^*). 
And like His Ta'ala' saying: dj'j-A Oj^-j (jAJI <j]} (Those who 

unjustly eat up the property of orphans...) 10 Surat al Nisaa’, it denotes the 
forbiddance of damaging their properties, because eating it up is taking away 
their properties from their ownership and depraving them from their properties, 
so that necessitates the forbiddance of anything that takes away the properties 
of the orphan, whether it is more severe than the eating up, or equal to it. So 
from the structure we benefited the forbiddance of damaging the properties of 
the orphan, because the forbiddance of eating up the properties doesn't denote 
the forbiddance of the damaging, but the structure of the sentence here and that 
the forbiddance is directed to eating it up unjustly not eating it up only, so the 
necessitated meaning is benefited from this structure, and that is the 
forbiddance of damaging the properties of the orphan. And similar to that is the 
saying of Allah Ta'ala: (sjj jlP cJL&a lJ-^j o-Aj Mh 6-**} 

(Then anyone who does an atom's weight of good, shall see it!) (And anyone 
who does an atom's weight of evil, shall see it). 7and 8 Surat al Zalzalah, it 
denotes that whoever does good deed more than the weight of an atom, and 
whoever does evil deed more than the weight of an atom, will see it by greater 
reason, even though its denotation is comprehended from what is more than the 
atom; it came from the structure of the sentence, the denotation could be of 
what is more or what is less or of what is equal to what is mentioned. 
Accordingly the denotation upon the meaning doesn't come from the increase 
or the decrease or from the equality, but only from the structure of the sentence. 
Similar to that is the saying of Allah Ta'ala: AaAj jl ip* JaS y>As} 

V 0] lA (And among the People of the Book are 

some who, if you entrust him with a hoard of gold, will pay it back to you; 
others, who, if you entrust him with a dinaar (gold coin), will not repay to 
you...) 75 Surat Aal Imraan, for the denotation of paying back what is less than 
the hoard, and not paying back what is more than the dinaar. And similar to it is 
the saying of the Messenger (SAW): a^l\ ill lily" "And if 

one of you hired the stick of his brother, he must return it to him" compiled by 
Ahmad, it denotes that whoever tacks what exceeds the value of the stick; he 
must return it, and thus what is less in value than the stick he must return it, and 
so what equals the stick he must return it, so the necessitated meaning which is 
the compatibility connotation is verily benefited from the structure, not from 
the increase or decrease. And similar to it is that saying of the Messenger 
(SAW): "la-AvA cs-^I A- 4 ^' fjk ^j^ A*^ lA 3 u-? 'jfA lA' "Whoever 

seizes a hand span of the earth without the right to do so, he will be surrounded 
by it in the day of judgment to seven earths" compiled by Ahmad, it denotes the 
forbiddance of seizing what is more than the hand span by the greater reason, 



and also what is less than the hand span. Mentioning the hand span is an 
indication of the equality of the little and the many with regard to the 
threatening. And similar to it is his saying (SAW): 'jf-4 o- 4 t>" 

"lh-A’j' <4^ 0- 4 kjsUill fjk "Whoever seizes a hand span of the way of the 

Muslims Allah will surround him in the day of judgment from seven earths" 
compiled by al Tabaraany, it verily denotes by a greater reason the forbiddance 
of taking more than a hand span, and so is taking less than a hand span, and the 
denotation here is not from the increase nor is it from the decrease, but from the 
structure of the sentence. Al Aamidy said in the discussion of the connotation 
of compatibility: "The denotation in all these divisions is nothing but a kind of 
alerting by what is lower for what is higher, and by what is higher for what is 
lower" and this saying is wrong from two ways: 

One of them: they could be of the kind of stimulating by the lower for 
the higher like the forbiddance of swearing at and hitting (the parents) that is 
comprehended from the forbiddance of uttering the word ugh. And it could be 
of the kind of stimulating by the higher for the lower like the saying of Allah 
Ta'ala: V jl ^ j...} (.. .and others who, if you entrust 

him with a dinaar (gold coin), will not repay it to you...) 75 Surat Aal Imraan. 
And it could also be a kind of the equal like the saying of Him Ta'ala: l)]} 

{...^4k OjHLj (Those who unjustly eat up the properties of the 

orphans...) 10 Surat al Nisaa’, it denotes the forbiddance of damaging them and 
that is equal to eating them up. And it could be neither higher or lower or equal, 
but another matter that could be comprehended from the structure of the 
sentence for it is necessitated by the literal denotation (al mandtooq) like the 
saying of the messenger (SAW): ^ 

jj Italic. AAj \ j "Whoever finds a find he must call two just persons to 
witness, and he must preserve its (’ifaas) sake, case or pakage and its (wikaa’) 
ribbon" compiled by Ahmad, it denotes the preservation of the found dinaars 
(money), and this is not of the kind of stimulating by the lower for the higher, 
nor is it of the kind of stimulating by the higher for the lower, and all that 
shows that the connotation of compatibility (mafhoom al muafaqah) is not 
limited to the kind of stimulating by the lower for the higher or by the higher 
for the lower, but it could be in other than them. 

The second reason: the connotation of compatibility is not taken from the 
increase or decrease, but it is taken from the structure of the sentence, so 
stimulating by the lower for the higher or by the higher for the lower has 
nothing do with the origin of understanding the meaning (categorized) in the 
connotation of compatibility, but it must be originally benefited from the 
structure of the sentence, provided that it is not a condition (shart) for the 
compatible meaning but a subsequent for it. each kind of the stimulation by the 
lower for the higher and by the higher for the lower is one of its examples, not 
an origin of its denotation, and therefore setting the greater reason principle as a 



condition for the connotation of compatibility is meaningless because that 
makes it limited in the stimulating by the lower for the higher, and by the 
higher for the lower, despite that it came in other than them, and that makes the 
greater reason principle as the basis for its denotation, despite that its proper 
basis is that it is benefited from the structure of the sentence not from the 
greater reason principle. However the connotation of compatibility is from the 
necessitated denotation and the necessitated denotation is not the denotation of 
the lower upon the higher, nor is it the denotation of the higher upon the lower, 
but it is the denotation of the expression upon what is necessitated by it, and 
what is necessitated is benefited from the structure of the sentence, therefore 
the greater reason principle is not a condition for it, and it didn't come as a kind 
of stimulating by the lower for the higher and by the higher for the lower so 
that they say that the denotation is exclusive to them, but the condition of it is 
that the meaning is necessitated by the denoted meaning and subsequent of it, 
and only benefited from the structure. 

And the connotation denotation is what is comprehended from the 
expression in the place of silence, so that which the denotation of the 
expression is in the place of silence is compatible with its denotation in the 
place of utterance is the connotation of compatibility, so it is comprehended 
from the expression, but in the place of the silence, not in the place of the 
utterance, i.e. it is the unmentioned (silenced) meaning which is necessitated by 
the mentioned (uttered) meaning, it is a comprehension from the expression not 
an analogy of its denotation, therefore it is from the expression's denotation, not 
of the analogical denotation, so the reference of the verdict in the place of 
silence is what is signified by the denotation of the utterance not the analogical 
denotation. The evidence for this is two matters: 

One of them is: the connotation of compatibility is of the necessitated 
denotation, and what is considered of necessities in the necessitated denotation 
is the mental necessity which the mind shifts to it when the expression is heard, 
like the denotation of the lion upon the bravery, so it is being an expressional 
denotation, because the mind shifts to it as soon as the expression is heard, so 
what denotes it is the expression, so if a man says to his servant: "don't give 
Zaid a grain, don't say ugh to him, don't be unjust to him by an atom, and don't 
frown in his face" verily what comes first to the mind right when these 
sentences are heard is the abstention of giving more than a grain, the abstention 
of swearing at him and hitting him, the abstention of treating him unjustly by 
an atom and over, and the abstention of harming by other than frowning like 
forsaking talking to him or other than that, therefore what is comprehended 
from the saying of the prophet (SAW): Italic. A Vi ..." "... and he 

must preserve its (’ifaas) sake, case or pakage and its (wikaa') ribbon" is 
preserving what he finds of dinaars, and comprehended from his saying 
(SAW): "... KA^ j'jjI..." "...Do give the thread and the cloth..." compiled 



by Ibn Maajah, is that the saddles, the money and the others (of the booties) 
must be given. So the reference of the verdict in the place of the silence is the 
significance of the expressional denotation, and not the analogy. 

The second matter: verily the Arabs had composed these expressions for 
the purpose of exaggerating of the confirmation of the verdict in the place of 
silence, therefore if they meant to exaggerate that one of the horses is faster 
than the other, they say: "This horse doesn't reach the dust of this horse" so the 
connotation is from the composition of the Arabs, and this means that it is from 
the denotation of the expression in accordance with its composition, so it is not 
from the denotation of the analogy. 

That is due to the fact that the denotation of analogy doesn't exist but 
there is analogy, and that is joining a branch with its origin, and here in the 
connotation there is no origin and branch, but there is a meaning which the 
expression denotes it, and a matter necessitated by the meaning which the 
expression denotes, therefore there is no room for the analogy here. 


The Incompatibility Connotation 

The incompatibility connotation is that the denotation of the expression 
in the place of silence is incompatible with its denotation in the place of 
utterance; it means that the meanings and the verdicts comprehended from the 
denotation of the expression are incompatible with what’s comprehended from 
the expression itself. If the necessitated meaning of the denotation of the 
expression is contrary to that denotation then it is the connotation of 
incompatibility. And it is called the denotation of the address, and the lahn of 
the address (that which is contrary to the rules and its comprehension needs 
intelligence), and that is the quality connotation f>$i*), the condition 

connotation (40^' the objective connotation (4^1 f j 4^), and the numeral 
connotation (^' f. A&). 


A q .All 

The Quality Connotation 

The quality connotation is making the verdict dependent on one of the 
self qualities of a matter, it denotes the absence of the verdict of that matter at 
the absence of that quality, and its condition is that the quality must be an 



indicative quality, i.e. it indicates the reasoning, so if it is not an indicative 
quality then it has no connotation, so the condition of the quality connotation 
(a!lLA\ is that the quality must be an indicative quality, like the Prophet 
(SAW) saying: "...1^11- . .and the zakaat of the sheep 

and goats is in their saa'imah (the animals that graze in the forest and do not get 
fed by people)..." compiled by al Bukhaary, the sheep is a generic noun, and 
they have two qualities: al saum (grazing in the forest), and al 'alaf (being fed 
by people), and the obligation is dependent on the quality of being sa'imah 
which indicates the non obligation in the fed (by people) sheep, so the 
expression al saa'imah is an indicative quality, therefore it has a connotation. 
Where as if the quality is not an indicative like saying: the white become full if 
he eats, it not an indicative quality, since the black also becomes full if he eats. 
And therefore the saying of Omar: IAj ^ j AA*] ly..." ...whoever 

surrounds a land has no right in it after three (after three years if he doesn't do 
any (istislaah) reclamation)" narrated by Abu Yousuf in al Kharaaj book, it is 
not of the connotation, for although it is a quality, it is not an indicative, so it 
has no connotation, therefore they said: it is a condition that the quality is a 
proper (indicative) to have a connotation, so if the quality has no relation: it has 
no connotation. 

The proofs that the quality connotation is evidence are two matters: 

One of them is: making the verdict dependant on the quality indicates 
reasoning (<j 1*1!), i.e. the quality becomes a reason (<-!&) for that verdict, for 
example the saum is ’illah for the obligation of the zakaat of the sheep, then the 
verdict gets banished for the banishment of that quality, because the reasoned 
verdict banishes for the banishment of its reason (’illah), and the abidance is 
applicable in it, so if the obligation of the zakaat is mentioned in the saa'imah 
of the sheep, the question is about the ma'loof (fed by people) of them what is 
the verdict about it? It is practically of what the shari’ah kept silent about them, 
so the affirmation of the obligation of the zakaat in the saa'imah that grazes in 
the forest and keeping silent about the ma'loof (fed by people) denotes that it is 
not an obligation in the ma'loof, and it is a part of the abidance denotation, 
therefore it is an evidence. 

The second matter is: when acting in accordance with the incompatibility 
connotation is affirmed by texts, from that is what the Messenger (SAW) said: 

"Delaying (to pay back) the debt payment by al 
waajid (he who is able to pay); allows his honor and his penalty" compiled by 
Abu Daawood, al waajid is the rich, his procrastination (<?d) is his delay, 
allowing his honor is requesting him to pay, and his penalty is imprisoning him, 
so the connotation of incompatibility in it is that these thing are not allowed to 
do to other than the rich. So the messenger (SAW) meant by this Hadeeth that 
the honor and the penalty of other than the rich are not allowed. And of this 
kind is his (SAW) saying: "...£■& "The procrastination of the rich is 



oppression..compiled by al Bukhaari, it denotes that procrastination of other 
than the rich is not oppression, and since that is affirmed by the convention, i.e. 
by the use of the people of the language, it is affirmed also in the language, 
because the original principle is the non transference, especially that Abu 
'Ubaidah explicitly stated it in this hadeeth, and he is one of the authorities of 
the language that are referred to. 


^aj)g 


The Condition Connotation 


The condition connotation is making the rule of something conditional 
on something else by the particle (uj) (if) or another condition particle of the 
language, it indicates the negation of the rule the condition doesn't occur, like 
the hadeeth of the Messenger (SAW) narrated by Sulayman Ibn Buraydah from 
his father: uj <=4-^ f*j'^ a? £4°^' p..." 

^ ki "...Then call them to divert to Daar al 

Muhajireen, and inform them that if they do that, they have the rights and 
responsibilities of the Muhajireen..." narrated by Muslim, it denotes that if they 
don't divert to Daar al Muhagireen, they don't have the rights and 
responsibilities of the Muhajireen, so he made the rule dependent on the 
condition, like His ta’ala’s saying: {...0#4^ 1 j' 6-^ (...And if 

they are pregnant then spend on them...) 6 Surat al Dtalaaq, it denotes that 
spending on them (the divorced women) is not an obligation if they are not 
pregnant, so He Ta'ala made the verdict dependent on the condition. 


The evidence that the incompatibility connotation (kllUASI £j 4^) is valid 
in the verdict that is dependent on a condition is of two matters: One of them is: 
there is no dispute about the affirmation of the conditioned matter when the 
linguistic condition is affirmed, and there is no dispute about the denotation of 
the particle (o|) on this affirmation, and there is no dispute about the absence of 
the conditioned matter at the absence of the linguistic condition, and this alone 
is sufficient to prove the validity of the action in accordance with the condition 
connotation, so the affirmation of the conditioned matter is necessitated by the 
existence of the condition, and the denotation of the particle (o|) (if) on it is 
sufficient to indicate that the verdict is dependent on the existence of the 
condition, because that means if the condition is not affirmed; the conditioned 
matter is not affirmed, how then if in addition to it is that the absence of the 
conditioned matter is certain at the absence of the condition, so that explicitly 
assures this meaning. As for the denotation of the particle (jJ) (if) on the 
absence (of the conditioned matter at the absence of the condition); it truly 
denotes it, and the proof is that the grammarians dictated that it is for the 



condition and that absence of the condition necessitates the absence of the 
conditioned matter. It is incorrect to say that naming the particle (6]) (if) as a 
condition particle is a grammarian convention like their convention on the 
nominative (case) (<*^jl') and the accusative (case) ( 4 1 ^ri ) and others while 
these are not linguistic meanings; it is not correct to say that because al 
raf (t®jM) and al nasb (i . viVil l) are two conventions of the grammarians, they 
transferred the meanings of the words al raf (t®jM) and al nasb (i .vLvil l) to other 
than their linguistic meanings then they became conventions, in contrast with 
naming the particle (o|) as a condition particle, it wasn't by transferring the 
word to other than its linguistic meaning, but it is naming it by the name which 
the Arabs used it for. The Arabs used (6j) for the condition, so it was named as 
condition particle, so it is used for that which the Arabs used it for it and it is 
not transferred. And now we infer to using it as a condition particle for this is 
what it is in the language, since if it is not as such; it would had been 
transferred from its meaning, and the principle originally is the non 
transference, accordingly the affirmation of the conditioned matter at the 
existence of the condition, and the denotation of the particle (jJ) on it, and the 
absence of the conditioned matter at the absence of the condition and the 
denotation of the particle (o|) on it prove that the connotation of condition is 
valid (in use). If it is a condition of existence; the nonexistence is considered, 
and if it is a nonexistence condition; the existence is considered, accordingly 
the incompatibility connotation in the verdict dependent on the condition is 
considered (in use). 


The second matter: The Sahaabah understood that whatever the particle 
(l 4) (if) is adjoined to it, it is a condition for the verdict, and that if it is a 
condition; its absence necessitates the absence of the conditioned matter, from 
that is what is narrated that Ya'la Ibn Umayyah said to Omar (RA): "What is 
the matter with us we shorten the prayer while we are secured, and Allah Ta’ala 
said: °o\ pkLdl jl £llk o 4^...} (.. .there is no blame on you 


if you shorten the prayer, if you fear that the disbelievers may attack you...) 
101 surat al Nisaa’, the point of proof in it, is that from the specification of 
shortening the prayer for the fear status, he understood not to shorten when 
there is no fear. And Omar didn't disapprove it of him, but he approved it and 
said to him: I had wondered from that which you wondered from it then I asked 
the Prophet (SAW) about that He said: Ijlili 4 j iul <jiLaj "A 

favor Allah bestowed it upon you, do accept His favor" compiled by Muslim. 
Ya'la Ibn Umayyah and Omar are from the eloquent of the Arabs, they 
understood that and the Prophet (SAW) approved their understanding, so it is 
an apparent proof for the nonexistence (of the conditioned matter) at the 
nonexistence (of the condition). And of that kind is what the Sahaabah 
understood that the hawl (elapse of a year) is a condition for the obligation of 
the zakaat, and they decided the nonexistence of the zakaat obligation at the 
nonexistence of the hawl, and had this not been the necessity of the condition; 



the zakaat obligation wouldn't be like this. From all that it is apparent that the 
connotation of condition is in use. 


The Connotation of Objective 


The connotation of objective is relating the verdict to an objective, and if 
verdict is restricted by an objective; it indicates the banishment of the verdict 
after the objective is reached like the saying of Allah Ta'ala: cP] p---} 

(...then complete your fast till the night...) 187 Surat al Baqarah, He 
restriced the fast by an objective that is the night, it denotes the banishment of 
the fast after the night comes. The proof that the connotation of objective is in 
use is that the verdicts which came restricted by an objective by the particles 
(till) and ( J)) (to) were affirmed before the objective, banished after it. So 
His Ta'ala saying: {...d^l 'jdui p...} (.. .then complete your fast till the 

night...) means no fasting after the night comes, and this is supported by the 
saying of the Messenger (SAW): " ^ <3'Jy V" People are still 


being well so long as they break the fasting quickly" compiled by Muslim, and 
by his forbidding to join the night to the day in fasting. And the saying of Allah 
Ta'ala: cs4' pPPj 'jMW..} (...wash your faces, and your hands 

(and arms) to the elbows...) 6 Surat al Maa'idah, that means it is not obligatory 
to wash what is after the elbows. And His Ta'ala saying: Vj...} 

{..SjPM (...and do not approach them until they are clean...) 222 Surat al 
Baqarah, means the permissibility to approach them after the purity. And His 
Ta'ala saying: kkjj 3-? AJ 3^ Tls l^iL jji} (So if the husband 


divorces his wife (irrevocably), after that she is not allowed for him to remarry 
her until after she marries another husband...) 230 Surat al Baqarah, it means if 
she marries another husband she becomes allowed for him. And His Ta'ala 

„ 0 O > £ 

saying:{...^3=2''jdaij(...until they pay the jizyah...) 29 Surat al 
Tawbah, it means if they pay the jizyah it is not allowed to fight them. And so 
is in all texts that came restricted to an objective by the particles (c 5 ^) (till) and 
(cs-^D (to) the verdict came as for after the objective different to before it, and 
this shows that the connotation of incompatibility with regard to the objective 
is in use, and that is confirmed by restricting the verdict to the objective, since 
if it hasn't got a connotation of incompatibility, then restricting the verdict to 
the objective wouldn't banish the verdict after it, and there wouldn't be any 
benefit from mentioning it, and contrary to the reality, and contrary to the 
structure of the Qur'aan. Since the reality is that the verdict is banished after the 
objective, and its banishment is the result of the connotation of the 
incompatibility with regard to the objective. And the structure of the Qur'aan is 
that every particle and every word mentioned in it is for a denotation, and it 
hasn't got anything additional at all, and not acting in accordance with the 



connotation of incompatibility makes the mentioning of the objective useless 
and this is not permitted, therefore the objective connotation is in use. 


jail! 

The Connotation of the Number 


The connotation of the number is relating the verdict to a number, so 
restricting the verdict by a specific number indicates that anything other that 
number has a different verdict, like the saying of Allah Ta'ala: cs-j'Jl'j Ny'Jl'} 
{...»4k U 4 L aa.Ij dk 'jikll (The woman and the man guilty of adultery, flog 
each of them with a hundred stripes...) 2 surat al Nur, He restricted the 
flogging by a specific number which is one hundred, which indicates the 
prohibition of what exceeds the hundred. If the verdict is joined with a number 
it indicates the incompatibility connotation the evidence for this 

is what is narrated that Qataadah said: "When the saying of Allah Ta'ala came 
down: {...fi-! j-kj Cy& j kik (j\ jk-Lu V ji ^ jkkl} (Whether 

you ask forgiveness for them (the hypocrites) or not (their sin is unforgivable), 
if you ask seventy times for their forgiveness, Allah will not forgive them...) 
80 surat al Tawbah, the Prophet (SAW) said: J&- lAj,^ 4j ^jk ka" 
"My God gave me the option, by Allah I shall do (ask forgiveness for 
them) more than seventy" compiled by al Dtabary, it is rationally understood 
that what is more than seventy is different to it, so it is an evidence that the 
incompatibility connotation with regard to the number is valid. Also the texts in 
which numbers are mentioned have the verdicts incompatible with the number 
different to the verdicts compatible with the number, from that is the saying of 
Allah Ta'ala:{...f4kkk Ijikli ...} (...flog each of them with a 

hundred stripes...), {..kk (jjjLii ^Ajlkli...} (...then flog them (those who 
accuse chaste women and do not produce four witnesses to support their 
allegations) with eighty stripes...) 4 surat al Nur, so flogging the adulterer less 
than a hundred or more than a hundred is not permissible, and flogging the 
accuser less than eighty or more than eighty is not permissible. And his (SAW) 
saying: "kkl! J_kj jkla *U3! '4" "If the water (quantity) is two (qullah) 

barrels (approximately 216 liters), it doesn't hold impurity" compiled by al 
Daraqudtny, its connotation is that if it doesn't reach two qullah it may hold 
impurity, and thus are all texts. But it must be known here that the connotation 
of incompatibility with regard to the number is valid in one situation only and 
that is when the verdict is restricted to a specific number, and the context 
indicates the affirmation of that verdict in the specified number, and its 
banishment in other numbers, or it indicates the banishment of the verdict in the 
specified number, and its affirmation in other numbers, just like the way it is in 
the significance of the address (kkJl <_sjka), i.e. if it gets known from the 
context that the verdict is restricted by the specified number, that is what the 



necessitation denotation is applicable in it, that is when the mind shifts to that 
meaning when the words are heard, that means it is of the mental necessitation, 
but if it isn't like that, i.e. it isn't of the mental necessitation, then it is not 
considered to be a connotation of the number, because the connotation of the 
number is of the necessitation denotation, and the necessitation that is 
considered is the mental necessitation. So the connotation of the number is 
valid (in use) in every verdict restricted by a specific number and its denotation 
is the affirmation of that verdict in a specific number and its banishment in 
other numbers, or its denotation is the banishment of that verdict in a specific 
number, and its affirmation in other numbers, is taken from the context, that is 
when the mind shifts to that meaning when the expression is heard, so in this 
situation the connotation of the number is valid. And that is like the saying of 
the Prophet (SAW): fillc. Ijj^ta lil" "If you are three in a 

travel, do appoint one of you as an emir on yourselves" compiled by al Bazzar, 
the verdict here is appointing an emir is restricted by a number which is one, 
and the context denotes that appointing one emir is what is meant not 
appointing two, and its connotation is that the leadership of more than one emir 
is not permissible, so the context denoted that the verdict is restricted by this 
number, so the incompatibility connotation is in use. And therefore the 
Messenger (SAW) said about the leadership of the believers: 'jhala 

"if the pledge of allegiance is given to two khalifahs then kill the 
latter of them" compiled by Muslim. If the context doesn't denote that, like if 
one tells someone who owes him some money: "Give me the two pennies you 
owe me" this hasn't got any connotation of incompatibility since he didn't mean 
by "two pennies" to restrict the verdict by a number, but it is just the use of any 
ultimate number, and the debt that he is owed could be hundreds of dinars, this 
means that the connotation of incompatibility in the number is valid if it fulfills 
two conditions: one of them is restricting the verdict by a number, the second is 
that the context denotes the banishment of the verdict in other than the 
specified number. 


What is Invalid (not in use) 

Of the Incompatibility Connotation 

These four kinds: the quality (<ILall), the condition (Jaj-^1), the objective 
(3 _jI* 3I), and the number (^iiSI), are what is valid in the connotation of 
incompatibility, and anything other than them is not valid, so the connotation of 
noun is not valid at all, whether it is a proper noun (<dL f-^') like "Zaid is 
standing up", or a generic noun (u^f-^') like saying: "there is Zakaat in the 
sheep", for it doesn't denote the banishment of the verdict related to this noun 



from other than its denotation. The example "Zaid is standing up" doesn't 
denote the banishment of the standing up of other than Zaid, and the example 
"there is Zakaat in the sheep" doesn't denote the banishment of the Zakaat in 
other than the sheep. So relating the verdict to the noun and what has its 
meaning like the nickname and the surname, doesn't denote the banishment of 
it in other than this noun, like the dictating on each kind of the six things to 
forbid the riba in it (the gold, the silver, the wheat, the barley, the dates, and the 
salt), it doesn't denote the permissibility of the riba in other than these kinds, 
and like the dictating on each kind of the ten things that the Zakaat in it is 
obligatory, it doesn't denote the banishment of the Zakaat in other kinds, and 
like saying: Zaid stood up, it denotes that the standing up was performed by 
Zaid and doesen't denote that it wasn't performed by the others. In this example 
the verdict is related to proper noun. So the connotation of the noun is not in 
use at all. 

Also the incompatibility connotation of the un-indicative quality is not in 
use, like the saying of Omar (RA): iij j- aJU * ) "...whoever 

surrounds a land has no right in it after three (after three years if he doesn't do 
any (istislaah) reclamation)" narrated by Abu Yousuf in al Kharaaj book, it 
doesn't denote that he who possesses a land not by the means of surrounding it 
but by allocating it to him, (it doesn't denote that he has the right to keep the 
land if he keeps it without work for three years. And like the saying of the 
Messenger (SAW): ^ ^ °o\j ^ " "The beggar (the needy who 

asks) has a right (of the Zakaat) even if he comes (riding) on a horse" compiled 
by Ahmad from the way of al Hussain Ibn Ali (RA), it doesn't denote that the 
needy who doesn't ask hasn't got a right in the Zakaat, but it must be given to 
the needy who asks and to the needy who doesn't ask. So the un-indicative 
quality, i.e. the improper, its connotation of incompatibility is invalid and not 
considered as a proof, because the mind doesn't shift to it when the expression 
is heard, and it doesn't benefit reasoning. 

Also the incompatibility connotation of the particle (A^l) which translates 
to: but, it is but, verily, truly, however, etc, is not in use, like in the hadeeth: 

-S U 1% cA kaiijl "Verily the Prophet (SAW) made the (shufah) 

right of preemption (the right of priority of buying properties) in that which is 
not divided (among the partners)" compiled by al Bukhaary, and the hadeeth: 

"Verily the actions are by the intentions" compiled by al 
Bukhaary and Muslim, and the hadeeth: LjuI" "verily the loyalty 

belongs to the freer (of the slave)" compiled by Muslim, and the hadeeth: 

"Verily the riba is in the (nasee'ah) delaying of the payment" 
compiled by Muslim, the particle (^]) in these ahaadeeth does not denote the 
limitation, and its connotation of incompatibility is not in use, because does 
not decisively denote the limitation in the language so that its connotation of 
incompatibility can be considered, but it may come with the meaning of 



limitation, and it may come without limitation, like the saying of Allah Ta'ala: 
{...fAfu j ^ AAl...} (.. .1 am but a man like yourselves...) 110 surat al Kahf, 
and His saying: ulliLdl Uul} (Alms (al Zakaat) are but for the poor...) 

60 surat al Tawbah, the particle Ail i n these two verses means the limitation, but 
in the Messenger's (SAW) saying: ^ UU" "Verily the riba is in the 

(nasee'ah) delaying of the payment" compiled by Muslim, it doesn't mean the 
limitation, since the riba is not limited to the delaying of the payment (al 
nasee'ah), for the consensus of the Sahaabah (RA) about the forbiddance of riba 
al Fadl, for non of the sahaabah had different opinion about its forbiddance 
except Ibn Abbas (RA), but afterwards he changed his mind about it. And also 
in the hadeeth: "f-Ajj A l\L AULAll <1UA AA" "Verily the Prophet (SAW) 
made the (shufah) right of preemption (the right of priority of buying 
properties) in that which is not divided (among the partners)" compiled by al 
Bukhaary, it doesn't mean the limitation, because the shufah is not limited to 
the partner, but it is confirmed for the neighbour too, for his (SAW) saying: 

g_* jQL gAI jQl jU." "The neighbour of the house has priority in (buying) 
the house over others" compiled by Ahmad, and for his saying: <>*■' 

"The neighbour is more deserving for his nearness" compiled by al Bukhaary, 
and for his (SAW) saying: ljA lil 5 AlA. gU <jlj jkui 9?J A AAAj jUA" 

"The neighbour has more right to be given the shufah (priority to buy the 
house of his neighbour), his neighbour should wait for him if he is away for 
this entitlement, if their way (in) is one" compiled by Ahmad. And since the 
particle Ail doesn't decisively denote the limitation, but it could be for 
limitation or for other things; its connotation of incompatibility is not in use. 


And also there is no connotation (of reasoning) for every address that 
specifically mentions the place of utterance because it is more common in most 
cases, and that is like the saying of Allah Ta'ala: A? ^ yUNil 

grpdl fAUuj (...and your step-daughters under your guardianship, 
born of your wives in whom you have gone...) 23 surat al Nisaa’, and His 
Ta'ala saying: {...^3 aI UfAy y&l g* USA IjUSla U^jA <jllA gly} (If you fear a 
breach between them twain (the man and his wife), appoint (two) arbiters, one 
from his family, and the other from her family...) 35 surat al Nisaa’, and the 
saying of the Messenger (SAW): "34=A l ,A$Ay gA jAi^ UAU: i\3 -A Ail" "Any 
woman marries without the permission of her guardian, her marriage is null" 
compiled by al Tirmidthy, and his (SAW) saying: 1 °. ^ 3_AUA ^Aui AAA Al" 

"Aj jkj L$jU ,jUAI "if one of you goes to relieve himself he should purify 

himself with three stones, they are sufficient for him" compiled by Ahmad. So 
specifying the place of utterance in all these figures is because they are 
common in most cases. Since the step daughter mostly lives in the house, and 
the (<*AA') (al khul'u) mutual divorce occurs only when there is breach between 
the married couple, and woman doesn't marry without a guardian unless the 
guardian doesn't permit her, and refusing her marriage, and the ( A>u . k Vl) (al 
istinjaa’) purification from relieving oneself doesn't happen without stones, 



therefore there is no connotation of the address in all these example and the 
likes. 


Also the connotation of incompatibility is not in use if a text from the 
Qur'aan or the Sunnah cancels it, then it will be cancelled because the text came 
contrary to it, like the saying of Allah Ta'ala: Ujll ' V ' 

(O ye who believe! devour not Usury, doubled and multiplied...) 130 
surat Aal Imraan, and His saying: {... 0 2pj' Yk..} 

(...And force not your maids to prostitution if they are willing chastity...) 33 
surat al Nur, so it is not correct to say that the riba is allowed if it is not doubled 
and multiplied, standing on the connotation of incompatibility of the Aayah as 
an evidence, because there is another text which cancelled this connotation, and 


that is the saying of Allah Ta'ala: Yj V o-jej 

(.. .and if you repent, you shall have your capital sums...) 279 surat al Baqarah, 

so all the riba is forbidden, and the connotation of His saying: 

(doubled and multiplied) is not in use. Thus it is not correct to say that if they 
are not willing chastity then you can force them to prostitution, for the proof of 
the connotation of incompatibility of the Aayah, since there is another text 
which cancels this connotation, and that is the saying of Allah Ta'ala: 'jjjSj Ys} 
6^ kJl Ujll (and don’t come near to zina (unlawful sex): for it is a 
(faahishah) great sin...) 32 surat al Israa', so forcing them to prostitution is 
forbidden, whether they are willing chastity or they are not willing it. 


Accordingly, the connotation of incompatibility is limited to the four 
kinds only which are: The connotation of the quality (aILJI £j-^ 1 ), the 
connotation of the condition (4=j^' fj4^), the connotation of the objective 
(AY^ 1 , and the connotation of the number (-Aill f j4 ^), and nothing other than 
these four has a connotation (of reasoning), nor that its connotation of 
incompatibility is in use at all. 


Aifjjij £uil 

The Divisions of the Kitaab and the Sunnah 

After the discussion of the language is finished, and the knowledge of it 
and its divisions is acquired, it is inevitable to know the divisions of the Kitaab 
and the Sunnah to complete what the inferring from the Kitaab and the Sunnah 
depends on, that is because the knowledge in the Arabic language and its 
divisions is not enough for the inference of the shari’ah verdicts from the Kitaab 
and the Sunnah, because the expressions of the Kitaab and the Sunnah are 
legislative texts in which there is the request to act and abstain, and in them are: 
the general and the specific texts, the absolute and the restricted texts, the 
summed up that needs clarification, the clarification and that which is clarified, 



and in them is that which has the verdict been abrogated and that which is not 
abrogated. It is inevitable to know all these things for the inference from the 
Kitaab and the Sunnah upon the shar'i verdict, so knowing the language and its 
divisions without knowing the divisions of the Kitaab and the Sunnah is not 
enough for the inference upon the verdict, therefore it is inevitable to know the 
divisions of the Kitaab and the Sunnah along with knowing the Arabic 
language and its divisions. After studying the Kitaab and the Sunnah it became 
clear that their divisions are limited to five divisions: The first is the commands 
(j^IjSM) and the prohibitions (c^'j^'), the second is the general (f^l) and the 
specific (i>aUdl), the third is the absolute and the restricted the 

fourth is the summed up (cUk^ 1 ), the clarification (uW^ 1 ) and what is clarified 
(u^'X and the fifth is the abrogator (^Ull) and what is abrogated Any 

classification other than these five is not considered to be a specific division but 
it is classified under one of them, or under the language, or it is meaningless 
seeking of classification, as an example they said: among the divisions of the 
Kitaab and the Sunnah are the literal meaning (jALkll) and the interpreted 
meaning (JjjdJI), and they defined the literal meaning that it is what denotes a 
meaning by its original composition or by its convention with an outweighed 
possibility of another meaning, and they defined the interpreted that it is 
carrying the expression out on other than its literal meaning when it is possible 
with the support of an evidence, and accordingly they treated the texts with 
abusiveness and interpretations. And the reality is that the expression with 
regard to its denotation upon the meaning should be referred to the language, 
and it denotes it either by the composition, by the convention or by the shar'i 
denotation, and these things don’t have literal and interpreted meanings, and if 
they exist; they would be among the language divisions not divisions of the 
Kitaab and the Sunnah. And they said that among the divisions of the Kitaab 
and the Sunnah is what they called "the text" (o^l), and they defined it by 
what has additional clearness over the apparent for a significance in the mind of 
the speaker not in the tense itself, like the saying of Allah Ta’ala: ^ 

jj ^ 4^ (.. .then marry what is pleasant to you of (the 

allowed) women, two, or three, or four...), the beginning of the Aayah is: jjj} 
{...'c 5 -s 1 VI fiia. (And if you fear that you shall not be able to 
deal justly with the orphan girls then marry...) 3 surat al Nisaa’, it means if you 
fear that you may not deal justly with the orphan girls, for their lust deficiency, 
and a shortage in their desire in you, then marry other than them from what is 
lawful for you of women, they said: the Aayah is clear in permitting marrying 
what is pleasant of women, because it is understood just from hearing the tense, 
and it is also a clarification text for the number, because the permissibility of 
marrying was known from other texts and from the action of the Messenger 
(SAW) before the arrival of this Aayah, but the number wasn't clarified until 
this Aayah clarified it, so understanding that the Aayah is for legislating the 
number of wives by four is considered as an understanding of the text (u-al]'), 
and understanding the marrying of other than the orphan girls is an 



understanding of the literal meaning (jaU^'), this is what they said. The truth is 
that^ understanding the number came from the literal denotation (al mandtooq) 
((jjJaid!) of His Ta'ala saying in the Aayah: (two, or three, or 

four), and understanding the marriage of other than the orphan girls came from 
the literal denotation of His Ta'ala saying in the Aayah: 6^ 4AL 
{Aiall (then marry what is pleasant to you of (the allowed) women), and there is 
no difference between them from the perspective that both understandings are 
from the mandtooq, and there is no room for this differentiation that this 
understanding came from the text and this understanding came from the literal 
meaning. 


And they said that among the divisions of the Kitaab and the Sunnah is 
the phrasing of the text (u-^ 1 »jLc.), they said: the inference by the phrasing of 
the text is acting according to what the words are carried on for it, and the text 
is the phrase of the Qur'aan and the Hadeeth, and it is more general than being a 
text with extra clarification (l^), a literal meaning (jaLL), an interpreted 
meaning ( j lii), or a special u-^-k). That is the shift of the mind from the 
phrasing of the Qur'aan to the verdict is the extraction of the mujtahid from 
what the words are carried on for it. Like in the saying Allah Ta'ala: ^ j...} 

l>4a)j^ (...But he whom the baby is born for him 


shall bear the cost of their (the mothers) food and clothing on equitable 
terms...) 233 surat al Baqarah, so what is affirmed by the phrasing of the text 
which is (But he (the father) shall bear the cost of their (the mothers) food) is 
that the alimony QJalllt) is an obligation upon the father, so the words are carried 
on for this purpose. This division is also meaningless, because the verdict is 
taken from the literal denotation of the Aayah, so it is of the mandtooq. 


And they said: among the divisions of the Kitaab and the Sunnah is the 
text indication (l>^ and they defined it by considering that which its 

linguistic composition is affirmed, but it is not meant nor is the text carried on 
for it, and it is not apparent in every direction, like in the saying of Him Ta'ala: 

jj <1 ...} (.. .But he whom the baby is born for 


him shall bear the cost of their (the mothers) food and clothing on equitable 
terms...), what is affirmed by the indication of this text is kinship of the child 
to the father, because it ascribed the child to the one he was born for him with 
the particle (J) which necessitates the specialty. Also there is an indication in 
the text that the alimony is a duty upon the relatives other than the father in 
accordance with their portions of the inheritance, even the expenditure of the 
infant is a must upon the mother and the grandfather as thirds, because the 
inheritor (^jj'j-Q is derived noun from the inheritance (^jjV'X so the verdict 
must be based on its meaning. And like that is the saying of Allah Ta'ala: ...} 

<LA?(. . .And the carrying of the (child) to his weaning is (a 


period of) thirty months...), what is affirmed in the text is the favor of the 
mother upon the child, because the Aayah is: 



<jjj!xi 4Jl_^aij 4_ikky La ji aIL^jj Ia j£ aA\ <d]Lk ulkk! (We have enjoined on 


man kindness to his parents; his mother did bear him in pain, and she gave him 
birth in pain. And the carrying of the (child) to his weaning is (a period of) 
thirty months...) 15 surat al Ahqaaf, and there is an indication in it that the 
minimum period of pregnancy is six months. Abd Al Razzaaq narrated in his 
compilation and al Baihaqy narrated from Maalik Ibn Anas: that a man married 
a woman then she gave birth in six months, and Othmaan was about to stone 
her, the nlbn Abbaas said: verily if she litigates you; she wins the case against 
you, Allah Ta'ala said: AlLky} (And the carrying of the (child) 

to his weaning is (a period of) thirty months) and He said: {...<jk4c. AJl^ay ...} 
(...and his weaning is in two years...) 14 surat Luqmaan, so if the weaning is 
in two years; the remaining period for the is six months, then Othmaan 
cancelled her punishment. It is also meaningless to make this a division of the 
Kitaab and the Sunnah, because it is a division of the connotation denotation, it 
is the indication denotation, and it is of the linguistic discussions not of the 
Kitaab and the Sunnah discussions. 


And they said: among the divisions of the Kitaab and the Sunnah is the 
denotation of the text, and they defined it that it is what is affirmed by the 
meaning of the text linguistically not by diligence (ijtihaad), like forbiddance of 
saying ugh (kit), it is shown without ijtihaad, so what is affirmed by denotation 
of the text is that what is affirmed by the language composition, and it means 
an apparent meaning that can be known by hearing the expression without 
scrutiny. The truth is this division is apparent that it is of the literal denotation 
(al mandtooq), so it is of the language discussions. 

And they said: among the divisions of the Kitaab and the Sunnah is the 
necessity of the text, and that is what the text doesn't function unless it is 
conditionally preceded by it, so it is a matter the text necessitates for the 
validity of what it deals with, so it becomes an additional matter to the text by 
necessity, an example for it is the saying of Allah Ta'ala: {...fAj ...} (.. .it 

is ordained that he should free a believing slave...) 92 surat al Nsaa', it 
necessitates possessing the slave, but it is not mentioned, as if it said: freeing a 
slave owned by you, because freeing the free person or the slave of the others is 
invalid, so freeing a slave necessitate that he is owned by you, and this is of the 
necessity of the text. And this division also is not correct to make it a division 
of the Kitaab and the Sunnah, since it is one of the language discussions, it is a 
kind of the necessity denotation, it is denoted from the meanings of the singular 
expressions, that it is a condition for the denoted meaning by the compatibility, 
and it is either the mind necessitates it, like one's saying to someone: shoot, it 
necessitates the order to have the bow and arrow and the goal, because the 
necessitates them for the shooting, or it is necessitated by the shari'ah like his 
saying: do free your slave on my behalf, it necessitates that he requests to own 
the slaves, so if he had freed him, it becomes clear that the slave got into his 



ownership (before freeing him), because the freeing according to the shari'ah is 
invalid except in what is owned, and like that is the Aayah: (it is 

ordained that he should free a believing slave), it necessitates the ownership of 
the slave, so it is of the necessitation denotation <JV:>), a division of the 

connotation, and it is of the language discussions not of the discussions of the 
Kitaab and the Sunnah. 

And they said: among the divisions of the Kitaab and the Sunnah is the 
hidden (i-f=^'), an d it is that which has a meaning got hidden by a matter 
external from the text, and it cannot be possessed except by seeking it, like His 
Ta'ala saying: (As to the thief, male or female, 

cut off his or her hands...) 38 surat al Maa’idah, it is apparent concerning the 
obligation of cutting the hand of every thief, and at the same time it is hidden 
concerning the (dtarraar) snatcher (who snatches the money after cutting its 
pouch) and the nabbaash (gravedigger), because in the convention of the 
people of the language they have different names other than thief, so we 
scrutinized it and found that specializing the snatcher by another name is 
because of an additional meaning in the theft, since the theft is secretly taken an 
honoured property from the sanctuary of its similar, and the thief steals from 
someone who is watchful and intending to protect the property, at a kind of 
inattention and unconsciousness befalls him, and for specializing the 
gravedigger by another name for the lessens of the stealing meaning in it, 
because he steals from the dead who is not intending the protection, and all this 
is hidden. This division is considered as meaningless tamahhul (J^) (claiming 
a place for the placeless). Verily the theft has a linguistic meaning that doesn't 
befit the dtarraar and the nabbaash, in addition, cutting the hand has conditions 
provided by the Sunnah. And the verdict of the thief is known, it is different to 
the verdict of the dtarraar and the nabbaash and different to the verdict of the 
plunderer ( v and the embezzler ( o4 ^ * " ), so calling this by the hidden and 
making it one of the divisions of the Kitaab and the Sunnah is claiming a place 
for the placeless and it is meaningless. 


And they said: among the divisions of the Kitaab and the Sunnah is the 
ambiguous (al mushkal) (c£-^'), which is deep in its ambiguity, i.e. the words 
which are ambiguous in their similarities, so it has additional hiddenness over 
the hidden, it is opposite to what they called "the text" (u-4l!) as a division, 
which has additional clearness over the apparent, therefore it needs scrutiny 
between the demand and the contemplation^ and the example for that is the 
saying of Allah Ta'ala: {...f^4 L4 a..} (...so approach your tilth 

(arable) how you will...) 223 surat al Baqarah, so the word (cs- 5 ') (anna) is 
ambiguous, sometimes it means whence (from where), like in His Ta’ala’s 
saying: {...'2a (...0 Maryam, whence (comes) this to you?...) 37 surat 

Aali Imraan, means from where do you get this provision that comes to you 
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every day, and sometimes it means how, as in His Ta'ala's saying: J uj 4 c^L.} 

^ A 

{...ptx. (...how can I have a son...) 8 surat Maryam, so its meaning is 
ambiguous, does it mean from where or how. So if we scrutinize the expression 
tilth, we know that (oH 1 ) anna here means how, not from where, because 
the rear part is not a place of tilth but a place of filth (excrement) 

( t ->j^'), accordingly, approaching the woman from her back part is forbidden. 
So had the word harth not been there, the expression anna (cP') would be 
ambiguous, because sodomy (Jal^lll) is decisively forbidden, and anna would 
possibly be explained by from where, and leads to allow sodomy with the 

x ' 0 

woman, but the existence of the word (4AA} your harth removed its ambiguity. 
Also this is not a division of the Kitaab and the Sunnah, but it is of the 
language discussions, because the expression (cs- 5 ') anna is one of the common 
expressions, which is a division of the expression with regard to the denotative 
and the denoted (Jji^'j jl^SI) like the expression (u^ 1 ) al ’ayn for the eye that 
sees and for the water spring, so the expression anna is of the common 
expressions, and the indication determines the meaning of the common 
expressions, hence the word (f^OA} your tilth is an indication denoting that the 
meaning of anna is how. So there isn't any ambiguity, and therefore the so 
called ambiguous (JlAdl) is not considered to be a division of the Kitaab and 
the Sunnah. 

And they said: among the divisions of the Kitaab and the Sunnah is the 
explained (jlaill), and that is what has more clarification than the text (oalll) - 
which they considered it as a division, which is clearer than the apparent- so 
that there isn't any possibility of interpretation (<-kjd) or specification (u ^J ^ v; ) 
like the saying of Allah Ta'ala: kljSUll (So the Angels 

prostrated themselves, all of them together) 30 surat al Hijr, the name Angels is 
a common apparent name that has the possibility of specification,^ but this 
possibility is ceased with the explanation of His Ta'ala's saying: {f4^} (all of 
them), but the possibility of prostrating together or separate remained, then the 
interpretation possibility of being separate got ceased by His saying: 

(together) this so called division is a kind of the meaningless tamahhul 
(claiming a place for the placeless), because using the confirmation in the 
speech doesn't make it a division of it, nor does it make it a special division of 
the Kitaab and the Sunnah. And there is no room for it to be discussed when 
deriving the shari’ah verdicts. 

And thus all the matters that they mentioned as divisions of the Kitaab 
and the Sunnah are not divisions of them, but they are of the language 
discussions, or of the meaningless tamahhul, and the studying clarified that the 
divisions of the Qur'aan are limited to five divisions, they are: 

The command (j 4H) and the prohibition (cs^ 1 ), the general (^AJI) and the 
specific (t>>UJI) 5 the absolute (<i^]') and the restricted (4^')> the summed up 



d-4-^') and what is clarified (u^'), and the abrogator (£-uAill) and what is 
abrogated and there is no divisions other than that. 


The Command and the Prohibition 

The command is requesting in a superiority manner to do an action. And 
the prohibition is requesting in a superiority manner to leave an action. The 
command and the prohibition mean the request, so the command is a request to 
perform the action, and the prohibition is a request to leave the action. But the 
shar'i commands and prohibitions are not all of one type, but the commands 
and the prohibitions differ in accordance with the differences of the indications 
and the situations. The command could be for the obligation (mj4-j 4) like the 
saying of Allah Ta'ala: {...s!ila3! ^iS} (Perform the prayer...) 78 surat al Israa', 
and it could be for the preference (m^ 1 ) like His Ta'ala's saying about the 
emancipation (freedom) writing for the slaves: (...then do write 

for them...) 33 surat al Nur. And it could be for the permissibility like His 
Ta'ala's saying: {.lily ...} (...But when you end your ihraam (of 
hajj and ’Umah) do hunt) 2 surat al Maa'idah. 


The Types of Commands and Prohibitions 


The commands and the prohibitions are of two kinds: explicit and 
inexplicit. 

The explicit is of two kinds: one of them has the command expression 
and the prohibition expression like the saying of Allah Ta'ala: u' iul <jl} 
{..34& 1 CjUUAI 1 (Allah commands you to render back the Trusts to whom 
they belong...) 58 surat al Nisaa', and like His Ta'ala's saying: u-c- 4il US]} 

ijjAliy gs^ <j^2' ^ (Only those 

who fight you for the religion, and drove you out of your homes, and supported 
(others) in driving you out, Allah forbids you to befriend them...) 9 surat al 
Mumtahanah. The second is that the expression composed linguistically for the 
command and the prohibition denotes the command and the prohibition like: 
{..3-44^' 1 ijlldlj (jjlldlj...} (As to the thief, male or female, cut off his or 

her hands...) 38 surat alMaa'idah, and like ^4 -^j...} 

(.. .and let a party of the Believers witness their punishment) 2 surat al Nur, and 
like '>j>j V...} (.. .approach not prayers when you are in a 

drunken state...) 43 surat al Nisaa', and like 4il Ijjjici V...} (...betray 

not the trust of Allah and the Messenger...) 27 surat al Anfaal, so in these texts, 
the expression linguistically composed for the command denoted the command, 



and the expression linguistically composed for the prohibition denoted the 
prohibition. 

The inexplicit: the command or the forbidden expression is not what 
denotes the command or the forbidden, but the sentence of the text includes the 
meaning of the command or the prohibition, i.e. the denotation upon the 
command or the prohibition comes from what the sentence of the text includes 
of command or prohibition meaning, not from the command expression or the 
prohibition expression, like {...f4441 4 ^...} (...Fasting is prescribed upon 

you...) 183 surat al Baqarah, {44 j 441 4-^ ^ %..} (.. .verily Allah loves not the 
wasters) 31 surat al A'raaf, and as such. The inexplicit comes in numerous 
situations: 

Some of them came as a report determining a verdict, like His Ta'ala's 
saying: {...<44-4' 4u£..} (...Fasting is prescribed upon you...) ejliJIylly} 

{...lA^VjI (The mothers shall give suck to their children...) 233 surat al 

Baqarah, 41 lULj (.. .And never will Allah grant 

to the disbelievers a way (authority) over the Believers) 141 surat al Nisaa’, 
{...0#-4> (.. .its expiation is feeding ten (miskeen) indigent 

persons...) 89 surat al Maa'idah, and like that is what has the meaning of the 
command or the prohibition. And of this category are the expressions al fardh 
{A 3 ^'), al waajib (s^'j^ 1 ), and al halaal (J5UJ1) which came explicitly in the 
command like His Ta'ala's saying in the Aayah of the sadaqaat (al zakaat): L4]} 
{...<j4'-4d'j dilllLdl (Alms are for the poor and the needy...) up to His 
saying: {... 4 ! 0 -?(...it is obliged by Allah...) 60 surat al Tawbah, and 
like what is narrated that the Messenger (SAW) said in a sermon: 44'" 

"0-=4' (Aaji 1114-j JA- ill "O people, Allah the Great and Almighty had 
obliged the Hajj upon you" compiled by Ahmad and al Nasa’i, and like what is 
narrated from Ibn 'Omar: "j44l (o^) 41 UlAvA" "The Messenger of 

Allah (SAW) had obliged the sadaqah of al fidtr (the fast breaking)" compiled 
by Ibn Maajah, and like his (SAW) saying: "j^' ^ <^4- 4-^-4'" "The 

jihad is obligatory upon you with every Emir (Commander)" compiled by Abu 
Daawood, and like His Ta'ala’s saying: {...£ql4j ) 4»ij5l 44-41 412 14.1} (it is 

made lawful for you to approach to your wives on the night of the fasts, ...) 
187 surat al Baqarah, and like His Ta'ala's saying: {...<*44' 41 lU-'j ...{(...Allah 
has allowed trade...) 275 surat al Baqarah, and also what came of the 
prohibition expressions like His Ta'ala’s saying: cA?-1>4l j yj-A 44 Ji} 

{...444 Uy 144 (Say: The things that my Lord has indeed prohibited are the 
shameful deeds, whether open or secret...) 33 surat al A'raaf, and His Ta'ala's 
saying: {..34j]1 y>4y...} (...and forbidden usury), and His saying: 

{...4n41 (prohibited for you (of food) are: dead meat...) 3 surat al Maa'idah, all 
these are of the inexplicit, although they are clear in the denotation upon the 
shar'i verdict, they are inexplicit in the command or the prohibition, so the 
expression "lAvA" "He obliged" explicitly shows the shar'i verdict but it is 



inexplicit in the command, and the expression "He prohibited" explicitly 

shows the shar'i verdict but it is inexplicit in the prohibition, therefore they are 
considered to be of the inexplicit. 

Among the situations of the inexplicit is what came to praise the action 
or praise its doer in the command, or what came to dispraise the action or 
dispraise its doer in the prohibition, like His Ta'ala's saying: 

{...OjSALoJI f-* 4L4,jl yllijj (And those who believe in Allah and His Messengers, 
they are the Sincere (lovers of truth)...) 19 surat al Hadeed, and His Ta'ala's 
saying: {jjag-uJ* fji^ ...} (...but you are indeed a people transgressing 

beyond bounds (committing great sins)) 81 surat al A'raaf, and as such. 


And among them is what came making the reward a consequence for the 
action in the commands, and what came making the punishment a consequence 
for doing the prohibited in the prohibitions, like His Ta'al's saying: ^4 ...} 

kikiukljAjyiiil (...and whoever obeys Allah and His Messenger He 
admits him to Gardens with rivers flowing beneath...) B surat al Nisaa', and 
like His Ta'ala's saying: {.Jjfj iiyj klj-Ljj iiil (And 

whoever disobeys Allah and His Messenger and transgress His limits, He 
admits him to a fire, to abide therein...) 14 surat al Nisaa', and what is similar 
to that. 


And among them is what came reporting Allah's love in the commands, 
and His hatred and dislike in the prohibitions, like His Ta'ala's saying: ...} 

(...Allah loves those who do good) 134 surat Aali Imraan, and 
His saying: ^' >A -*l ...} (...verily Allah loves not the wasters) 141 

surat al An'aam, and His Ta'ala's saying: Vj ...} (...and He 

likes not disbelief for His servants...), Cj[j ...} (...and if you 

are grateful, He is pleased therewith for you...) 7 surat al Zumar, and what is 
similar to that. 


And among them is the report which denotes the verdict like the saying 
of the Messenger (SAW): what translates to "The Kharaaj (the 

yield) is by the guaranty" compiled by Ahmad, (it means if an item is sold but it 
is subject to be returned for a defect in it, its benefits are for the buyer, since he 
owns it from the time he bought it until he returns it, and he is in charge for it, 
and he guarantees to return it in the state he bought it), and his (SAW) saying: 

Ja j!4j jt V) cjjjI jl "Whoever sells pollinated palm 

trees, their fruits are for the seller, unless the buyer stipulates (to have them)" 
compiled by al Bukhaary, and His (SWT) saying: Uak C& 6As...} 

(...if one kills a Believer by mistake, it is ordained 
that he should free a believing slave, and pay compensation to the deceased's 
family...) 92 surat al Nisaa’, and {... t AP g4^' (.. .pilgrimage to the 



house (al Masjid al Haraam) is a duty menkind owe to Allah...) 97 surat Aali 
Imraan, and what is similar to that. 

So these matters denote requests to act, or requests to leave, but their 
denotations over the command and the prohibition are not from the 
(imperative) tense of command and prohibition, but the sentences in which they 
came, include the meanings of command and prohibition. 


4 » n^i 

The Tense of Command (the imperative) 

The tense of command linguistically composed is "do" or what acts 
in accordance with it, like the verbal nouns: give me, " JUd" come, and the 

verb in present tense combined with the command particle " like: 

o-?(Let the man of means spend according to his means...) 7 
surat Al Dtalaaq, (...and let a party of the 

Believers witness their punishment) 2 surat Al Nur, so these are the tenses 
composed in the language for the command, and there is no tense other than 
them, and the legislator didn't set any Shar’i convention for the tense of 
command, but the shariah considered what is linguistically composed. 

The tense of command comes in sixteen meanings: 

The first: the obligation, like His (SWT) saying: {.. IjAjs'j} 

(And establish the prayer...) 43 surat Al Baqarah. 

The second: "ujlill" the preference, like His (SWT) saying: o) ^ 

4 1 ' 0^ l >>'*j ,'j-^ (.. .and give them the writing (of 

emancipation) if you find in them goodness and honesty, and give them 
something of the wealth of Allah which He had bestowed upon you...) 33 surat 
Al Nur, so the emancipation writing and giving them money is preferable, 
because it necessitates the reward, with no punishment for not performing 
them. And of the preference is the disciplining like the saying of the Prophet 
(SAW) to Ibn Abbas: "Eat from what is near to you" compiled by 

Al Bukhaary. 

The third: "i-SjVthe guidance, like His (SWT) saying: 
j Of gj%2i (.. .And get two witnesses, out of your own men...) 282 surat 
Al Baqarah, so He Ta'ala had guided the servants to get witnesses when they 
contract a loan. 

The forth: "LoiNI" the permissibility, like His (SWT) saying: 

(...and eat and drink...) 187 surat Al Baqarah, eating and drinking 



are of the permissible, for the evidence that their permissibility is a legislation 
for us, but if they were obligatory, they would be a duty upon us. 

The fifth: "^4^'" the threatening, i.e. the frightening, like His (SWT) 
saying: (...Do what you will...) 40 surat Fussilat, because it 

is apparent that what is meant is not the permission to act as they will, and with 
the support of the indications that what is meant is the frightening. And close to 
the threatening is the warning, which is notification with frightening, like His 
(SWT) saying: {jA" HP (3a...} (.. .Say: Enjoy (your brief power) 

But verily your destiny is Hell fire) 30 surat Ibraheem, His saying: "say" is a 
command to notify. 

The sixth: showing the favor, like His Ta'ala’s saying: 'Aa '>&...} 

{..Aj' (...eat from what Allah has provided for you...) 142 surat A1 

An'aam, His saying: "from what He provided for you is an indication for 
showing the favor. 

The seventh: jSy\" honouring the commanded one, like His 

(SWT) saying: (Do Enter paradise with Peace and Security) 

46 surat A1 Hijr, His saying: (with Peace and Security) is an indication for 
willing to honour them. 

The eighth: (j .;>^ '" the subjugation, like His Ta'ala's saying: 

{(JjIujU. eiiji (...We said to them: "Be apes, despised and rejected) 65 surat A1 
Baqarah, means do become, because Allah Ta'ala addressed them on the 
occasion of humiliating them, i.e. do become apes, then they became as He 
willed. 

The ninth: the challenge (showing the disability), such as His 

(SWT) saying: {...yJla j-f ...} (...then produce a sura of its like 

thereof...) 23 surat A1 Baqarah, so He made them failed to bring forward a 
surat of its like thereof by requesting an opposition to it. 

The tenth: the insult, such as His Ta’ala’s saying: ^ 41il 

JhG 3 ^' (Taste (this)! you truly was the mighty, full of honour) 49 surat A1 
Dukhaan, it is an insult, for the situation indication, and describing the kaafir by 
the mighty, full of honour is out of mockery, and from the insult is His Ta'ala's 
saying: j' Ja} (Say: "(Nay!) be you stones or iron) 50 surat A1 

Israa', He meant the carelessness about them whether they are mighty or lowly, 
and He doesn't mean their becoming stones or iron. 

The eleventh: "aj>uu1 !" the similarity, like His Ta'ala's saying: j''jjyAall} 
6 (...whether you bear it with patience or not, it is the same to you 
...) 16 surat A1 Dtur, that means patience and non patience are similarly 
useless. 

The twelfth: "Ac-ill" the supplication, like His Ta’ala’s saying: 'Ai'j '-46 j} 
{...41k3j J&. lAit j U (Our Lord, and grant us what you had promised us through 
your Messengers...) 194 surat Aali Imraan. 

The thirteenth: the wish, like the poet’s saying: 61 ckjlA' (3211 ^ 61" 

"J-M "O you long night, do clear up", it is a wishing notification of the 
departure of the night and the disclosure of the morning. 



The fourteenth: "JAbAI" the contempt, like His Ta'ala's saying telling 
what Musa said to the magicians: ...} (...Musa said to them: 

"You throw what you are willing to throw) 80 surat Yunus, to contempt their 
magic in confronting the miracle. 

The fifteenth: the creation, like His Ta'ala’s saying: cA...} 

(...when He decrees a matter, He says to it: "be" then it becomes) 117 surat A1 
Baqarah, what is meant is not the reality of the address and existing the things, 
but His swift of creating or the creating itself, and the difference between the 
creation and the subjugation is that in the creation it means the formation of the 
nonexistent, and in the subjugation is its being transformable from a form or a 
quality to another. 

The sixteenth: " is the report, and that is the tense comes in its 
meaning, like saying of the Messenger (SAW): "ealgi U ^ lil" "If you 

don’t be ashamed, then do whatever you will" compiled by A1 Bukhaary. that 
means you have done. The tense came as a command, but the meant is the 
report. And contrary to it is when the report comes in the meaning of a request 
like His Ta’ala’s saying: (The mothers 

shall give suck to their children for two whole years...) 233 surat A1 Baqarah, 
and this is previously mentioned in the inexplicit command. 

The tense of command in these texts is what benefits these meanings, 
which shows that it is useful for several meanings. Now the question that 
comes along is: did the tense of command denote all these meanings 
linguistically by participation between them, so that it is a common expression 
which denotes several meanings, and the meant meaning can be understood by 
an indication, or does it denote one meaning as real meaning and the remainder 
as metaphor? The answer to that is, the tense of command is linguistically 
composed to denote a request, it is not composed specifically for the obligation, 
nor is it for the preference, the permissibility, the challenge or any of the 
mentioned meanings, but it is composed for the request only. But as for its 
denotation upon every one of the mentioned meanings, this is by its denotation 
upon the request with an indication to clarify what is meant by the request, i.e. 
the original denotation of the tense in all these sentences according to the 
linguistic composition is only the request. But the expression request is general, 
it includes every request, then the indication came and clarified the kind of 
request meant by the tense of command. So in all these sentences the tense of 
command denoted the request, i.e. it denoted the meaning it had been 
composed for it in the language, and beside the request an indication came and 
denoted what is meant by the request in the sentence, that is the kind of request: 
is it a decisive request, or an indecisive request, or an optional request, or a 
challenging request, or an insulting request, or others. Accordingly the 
mentioned meanings are the meanings meant by the request, i.e. the kind of 
request, and they are not meanings for the tense of command. The tense of 
command came for the request in the language composition, and got joined 



with an indication that denoted what is meant by the request, so the sum of the 
tense of command plus the indication is what denotes the obligation, the 
preference, the permissibility, the challenge or the insult...etc. and as for the 
tense alone without the indication; it only denotes the request, so without an 
indication the tense of command doesn't denote anything at all other than just a 
request. 


It is incorrect to say that the tense of command has a real meaning in the 
obligation and metaphor in the remainder, because the real meaning is the 
expression used for what it was composed for in the addressing convention, and 
the metaphor is the expression used in other than the meaning it was composed 
for it, for an indication that prevents (to mean) the original meaning. The 
addressing convention here is the Arabic language, and the tense of command 
wasn't composed in the language for the obligation, but it was composed for the 
request only, hence it is not a real meaning in the obligation linguistically, and 
thus it is not a real meaning in the preference, nor is it in the permissibility, the 
challenge, the insult, nor is it a real meaning in any of the meanings mentioned 
in the previous sentences, because it is not composed for any of these meanings 
linguistically, so it is not a real meaning in it. Thus the tense of command is not 
metaphor in the permissible, it is not similar to the saying: "I saw a Lion in the 
bath", because the tense of command is used in other than what it was 


composed for it for an indication that prevents using the original meaning, but 
it is used for what it was linguistically composed for it in all the previous 
sentences and that is the request. So the preference and the permissibility are 
requests like the obligation, and the challenge, and the insult are requests like 
the obligation, and using the tense of command in all of them is equally like 
using it in the obligation without any differences between them. And used in 
the other meanings, but an indication came beside the request denoted the other 
meanings. So the other meanings are not the denotation of the commanding 
tense only, but the denotation of the^ sum of the tense of command plus the 
indication, so His Ta’ala’s saying: j ^ Ijlia} (So eat of the sustenance 

which Allah has provided for you...) 114 surat A1 Nahl, benefits the meaning 
of bestowing the favor, and this meaning is not taken from the commanding 
tense {'>&} (eat), nor is it taken from the sentence (of the 

sustenance which Allah has provided for you), but it is taken from the 
combination of the word {'>£} (eat) and {&' j^}, so His Ta’ala's saying: 

(of the sustenance which Allah has provided for you) is an indication denotes 
that what is meant is not commanding them to eat, but showing His favor of 
provision upon them. And His Ta'ala's saying: ^jiii'} (Do enter 

paradise with peace and be secure) 46 surat A1 Hijr, benefits the meaning of 
honouring, and it benefits that by the indication (with peace and be 

secure) beside His saying: {Ujliil} (Do enter it) means the Paradise. And thus 
are all the meanings, they are not of the commanding tense, but they are of the 
tense and the indication together. On the other hand, unlike the word (in the 



bath) of the saying: "I saw a lion in the bath" the indication doesn't prevent (to 
mean) the original meaning which is the request, but it clarifies the kind of 
request i.e. what is meant by it, therefore it is not a metaphor, because in the 
metaphor the indication prevents (to mean) the original meaning like: 'Ip-> ^4'j" 
’ L> cs-a "I saw an ocean in the Masjid", accordingly the commanding tense is 
not metaphor in those meanings. 

Also it is not a common expression for all those meanings, because the 
common is the expression composed for every one of the two meanings or 
more, like the word (u^d') (al ’ayn), it means: the fountain, the eye that sees, 
and the currency. But the tense of command wasn't composed linguistically for 
every one of these meanings, and it wasn't composed for any one of them, but it 
was composed for the request. And these meanings are clarifiers for the kind of 
request, i.e. a clarifier that His Ta'ala's saying: 6-? ...} (...then 

produce a sura of its like thereof...) 23 surat Al Baqarah, that it is a request for 
the challenge, and His saying: ^ <jcd} (Taste (this)! you truly 

are the mighty, full of honour) 49 surat Al Dukhaan, is a request for the insult, 
and as such, and therefore the tense of command is not a common expression. 

It is incorrect to say that the tense of command has real meanings in the 
obligation and metaphorical in the others according to the Shari’ah, i.e. 
according to the Shari’ah composition, because the legislator did not compose a 
specific meaning for the tense of command, neither for the expression (cUa)) 
(do), or what functions like it of the verbal noun like (h^) (give me), or the 
present tense which is combined with the command particle (e^-I') lam which 
means let, like His Ta’ala’s saying: {...3-^2} (Let the man... spend), but the 
Shar’ used it in accordance with the linguistic composition, and it hasn't got any 
Shar'i meaning. And as for the expressions: (l^j^I) (m-^j!') the obligation, 
(c-jjAid!) the preferable, and (c 1 -^') the permissible, they are Shar'i conventions 
for the kind of the commands of Allah Ta'ala, not for the tense of command, i.e. 
the command of Allah can be obligation, preferable, and permissible, that is 
His decisive to perform command, His indecisive to perform command and His 
optional command, and all of them are commands from Allah Ta'ala. And the 
command of Allah is His request to perform the action whether its performance 
is decisive, indecisive or it is optional. And we understood this command from 
the texts, and it could be in the tense of command or in other than the tense of 
command. So the conventions are for the kinds of commands not for the tense 
of command. As for the tense of command, it is the tense composed in the 
Arabic language for the request and that is: (cUa)) do, and what acts similar to it 
like the verbal noun, and the present tense combined with the command particle 
(<»V). The legislator didn't compose a Shar'i meaning for this tense, but left it to 
its linguistic meaning. And the aim is to understand this tense and its 
denotation in the speech of Allah Ta'ala and the speech of His Messenger 
(SAW), and when we want to understand this tense; it must be understood 
linguistically in accordance with the language denotation, and its linguistic 



meaning is what it means, and from it we understand what Allah means in this 
text. Accordingly wherever the tense of command comes, in whichever text; it 
means the request, because it is linguistically composed for it, and to 
understand what is meant by this request, it is inevitable to have an indication 
to clarify it. 


As for the ambiguity that made people say that the command is for 
the obligation, it is because they haven’t distinguished between the command 
as a command and the tense of command, and they haven't distinguished 
between the order to adhere to the Shari'ah and the tense of command, therefore 
they fell in the mistake. As regarding their non distinction between the 
command of Allah Ta’ala and the tense of command; they inferred that the 
tense of command's real meaning is the obligation from ten ways: 

The first: Allah (SWT) had dispraised iblees for breaching His saying: 
{IjiLkl} (do bow down) then He (SWT) said: ^ ^ ckl} 

((Allah) said: "What prevented you from bowing down when I commanded 
you? ...) 12 surat A1 A'raaf, this inquiry is for scolding and dispraising; He 
dispraised him for leaving a commanded matter, accordingly the command is 
means the obligation. 

The second: His (SWT) saying: ^ lily} (And when it 

is said to them, "Prostrate yourselves, they do not so) 48 surat A1 Mursalaat, so 
He dispraised them for the breach, i.e. for leaving the command, and it is an 
evidence that the command is the obligation. 

The third: His (SWT) saying: j' fen . ^ » 'i fe. Cjfefe (jAll 
'fed ferfei (.. .then let those beware who breach the Messenger's command, 
lest some trial befall them, or a painful Penalty be inflicted on them) 63 surat 
A1 Nur, so He dispraises for breaching the command, and this confirms that the 
command means the obligation. 

The forth: His (SWT) saying: fe >*' c~n (...Didyou then disobey 
my command?) 93 surat Dtaaha, and His saying: {...fAj-4 ^ 4il V...} 

(.. .they disobey not Allah in what He commands them...) 6 surat A1 Tahreem, 
and His saying: ^ cs-^' (.. .and I shell not disobey your command) 

69 surat A1 kahf, so He described breaching the command as disobedience 
which is a dispraising noun, and that would not be as such for other than the 
obligation. In these verses He named whoever leaves the command disobedient, 
and the disobedient deserves hellfire for His (SWT) saying: fej...} 

11j1 jU kJ(jLaAJ jIujj (...and whoever disobeys Allah and His 

Messenger, for him is hellfire; they shall dwell therein forever...) 72 surat A1 
Jinn, which denotes that command means obligation. 

The fifth: His (SWT) saying: <S fejj &l I j] "fey* Vj 

{...fA fe\ fe SjSiJI fe ijfe q\ (It is not fitting for a Believer, man or woman, when 
a matter has been decided by Allah and His Messenger, to have any option of 
their own decision...) 36 surat A1 Ahzaab, and His saying: {cs-^} (decided) 
means obliged, and His saying (a matter) means a commanded matter, 



and that which is not optional of the commands is obligatory, so it denotes that 
the command is the obligation, since Allah (SWT) had clarified that what He 
commanded is not optional, and the preference is optional, and thus is the 
permissible, and that denotes that the command denotes the obligation, because 
Allah had cancelled the option in every command that comes from His Prophet. 

The sixth: His (SWT) saying: {...cJ>44' (Say^: obey 

Allah, and obey the Messenger...) then He threatened by saying: Gull 'j-Ijj u4} 
lIAL U (but if you turn away, he (the Messenger) is only 
responsible for the duty placed on him and you for that placed on you...) 54 
surat A1 Nur, and the threat for the breach is an evidence that it is an obligation. 

The seventh: the Hadeeth of Burairah as she got freed while she was the 
wife of a slave (Mugheeth) whom she hated, then she asked the Prophet (SAW) 
after he (SAW) said to her: ,(^*4)(<4uy 4-4^' j4" 

"<*4A' lil Lul ^ :d]li >kj U "if you return to him (to her husband 

Mugheeth), she said: do you command me O Messenger of Allah? He said: no, 
I am only interceding" compiled by A1 Bukhaari, so as you see, he (SAW) 
differentiated between his command and his intercession, which confirms that 
his intercession doesn't oblige any one to act in accordance with it, and his 
command is different to that, and it only means the obligation. And Burairah 
understood that if it was a command; it would be obligatory, and the Prophet 
approved her understanding. 

The eighth: the saying of the Messenger (SAW): V JSc. ($-41 o' 
"pUa lie. tilljldlj "Had it not been for that I don't want to make it 

difficult for my nation; I would command them to use the (siwaak) tooth 
cleaning stick at every prayer" compiled by Muslim, and this is an evidence 
that the command is the obligation, where as if the command is for the 
preference, using the siwaak is preferable (mandoob). 

The ninth: the Messenger of Allah (SAW) delivered a sermon and said: 

y"iS ?Oi1 t-j ^Lc- > J v 1 ^ ^4^ J13 (JU.j J)C- iSil (j) tgj'" 

;( 3ti cj Cl* Wu.il cn-vQ] diis <jlc- Oil ^ \ls-> Oil (Jlai .lliSlii LgJU 

~ ^ 0 ^ % % % % s' ^ ^ O s' s O £ O ^ ^ ^ s' Q s' & $ 2 o ^ 

l-a 4_la Ijjli lili (311 a Uali Us 

(jb. \ lily ; i V4)-d J "o people, Allah the Great and Almighty had 
obliged the hajj upon you so do perform the hajj, then a man said: every year O 
Messenger of Allah? He (SAW) kept silent until the man said it three times. 
Then the Messenger (SAW) said: if I say yes it becomes obligatory, and you 
wouldn't be able to do it. Then he said: leave me as long as I left you, verily 
those who were before you got destroyed by the numerousness of their 
questions, and their disagreement with their Prophets, so if I give you a 
command do it to the best of your ability, and if I forbid something for you 
leave it" compiled by Ahmad. He (SAW) had clarified in this Hadeeth without 
ambiguity that everything he commanded is obligatory even if someone could 
not do it. And this is the meaning of His Ta'ala's saying: *l_4 

(...And if Allah had willed, He could have put you into difficulties...) 220 
surat A1 Baqarah, but He (SWT) have removed of us the blame and have mercy 



upon us, and He commaned on the tongue of His Prophet (SAW) as you can 
hear, that whatever he (SAW) had commanded, it is obligatory to perform it to 
the end of the ability, and that which he (SAW) had forbidden, it is obligatory 
to avoid it. 

The tenth: the threat is joined with all commands, except that which a 
text or a certain consensus transferred from the Prophet (SAW) (stating) that no 
threat on it for it is not obligatory, and non of the speech of Allah Ta'ala is put 
off except that which another revelation from Allah Ta'ala had put it off. Abu 
Hurairah ssaid: the Messenger of Allah (SAW) said: ALkll jj liij 31" 

iaa u-Aj 3-* :J-a o-*j ^ "All my 

nation will enter paradise except he who refuses, they said: O Messenger of 
Allah, who would refuse (to enter it)? He said: whoever obeys me will enter 
paradise, and whoever disobeys me refuses" compiled by A1 Bukhaari. And the 
sin is that the commanded (person) not performing what the commander have 
commanded to perform, so whoever allows himself to leave what Allah Ta'ala 
or His Messenger (SAW) have commanded him to do, he verily has disobeyed 
Allah and His Messenger, and whoever disobeys goes far astray, and there is no 
greater disobedience than when Allah Ta'ala and His Messenger (SAW) say: do 
-commanding- something, then the commanded (person) says: I won't do unless 
I will, and it is permissible for me to leave what you both commanded me to 
do, and no one knows any disobedience other than this, so it denotes that the 
command is for the obligation. 

So all these evidences are explicit that the command is for the obligation, 
and thus it is a reality in it and a metaphor in others. And the answer is that 
these evidences are related to the obedience and disobedience of the command, 
not to the tense of command. And the command of Allah must be obeyed and 
disobeying Him is forbidden. And obeying the command is by not mutinying 
against it, so if Allah commands a matter it is forbidden to mutiny against it 
and it is obligatory to Him, but obeying Him should be according to His 
command, hence if He (SWT) commands a decisive command, His obedience 
is obligatory in accordance with His command, and the action must be 
performed, and he who doesn't perform it is a disobedient, and this is the 
obligatory (fardh and waajib), and if He Ta'ala commands a non decisive 
command, it is obligatory to obey Him the way He commands non decisively, 
so if he (the servant) performs the action he will be rewarded, and if he 
consents to the command but doesn't perform the commanded action, there is 
nothing on him, nor had he sinned, so he is not a disobedient, and this is the 
preferable (mandoub). Not performing the mandoub isn't a disobedience to 
Allah nor is it a violation of His command, because His command is not 
decisive, so the obedience here is by consenting to the command and by not 
rejecting it, not by performing the action, for he consented to it the way that 
performing the commanded action is not decisive, if performs it gets rewarded, 
and if he doesn't perform it, he doesn't commit a sin, and by not doings it he is 
not violating His (SWT) command. Allah Ta'ala said: JijdW ^ 5]} 



(Allah commands (al'Adi) justice and (al Ihsaan) the supererogatory 
deeds...) 90 surat Al Nahl, so He (SWT) commanded al'Adl and Al Ihsaan, yet 
the command of al'Adl is for the obligation, and the command of Al Ihsaan is 
for the preference, and they both came in one command, and obeying them is 
obligatory, that is the compliance with the command (the way it comes) and the 
consent to it and not rejecting it. As for the performance of the action, it is 
obligatory in the 'Adi, and not performing it is disobedience. And the Ihsaan is 
a mandoub, and not performing it is not considered as disobedience, and there 
is nothing against he who doesn't perform it, and in this situation the non 
performance of it is not considered as violation of the command nor is it a non 
compliance with it. Thus if Allah (SWT) or His Messenger (SAW) issue an 
optional command with the choice between performing the action and not 
performing it then it is obligatory to obey the command the way it is 
commanded, i.e. in a way of choosing between performing and not performing 
the action, not in a way of choosing between obeying and disobeying the 
command. In this situation if he performs the action he is right, and if he 
doesn't perform it he is right, and in both cases he is an obedient to the 
command, so the obedience to the command here is by consenting to it, 
whether he performs the action or doesn't perform it, if does it he is right, and if 
he doesn't do it he is right, and he is not considered to be violating the 
command came as such. Accordingly obeying and disobeying the optional 
command doesn't denote the performance or the non performance of the 
commanded action, but it denotes the consent to the command and complying 
with it the way it is commanded with regard to the necessity of performing the 
action or non necessity or the option in it. And this discussion has no place in 
the discussion of the commanding tense, and it doesn't give a specific 
denotation for the commanding tense, but it is about obedience and 
disobedience, where as in the discussion of the commanding tense it should be 
referred to the denotation of the Arabic language, accordingly the ten evidences 
are irrelevant with regard to their texts that have the command expression not 
the command tense, and they are refused (in this discussion) because their 
subject is the obedience and the disobedience not the tense of command. As for 
what came of them including -in addition to that their text is in the command 
expression- what denotes that the command in it is for the obligation, they are 
three Ahaadeeth: the Hadeeth of Burairah, the Hadeeth of the tooth cleaning 
stick (siwaak), and the Hadeeth of the Hajj. The Hadeeth of Burairah is not a 
proof that the command is for the wujoub, because she only asked seeking the 
reward of obeying him, and the reward is for doing the Waajib and the 
Mandoub. And her saying: "do you command me" does not denote that 

she understood that the command is for the obligation, and being the 
Messenger made a distinction between the command and the intersession, it is 
to make her understand that this is not of which must be obeyed, not to make 
her understand that it is not of which must be performed. However the 
comprehension of Burairah that the Messenger's saying: jd" "If you 



return to him" that it is a commanding request is not a proper proof that the 
command means the obligation, because it is just a human comprehension that 
could be wrong or right, and it cannot be an evidence that the request means the 
obligation, and in addition to that, the Messenger (SAW) had clarified to her 
this misunderstanding that he didn't mean the command but intersession. As for 
the Hadeeth of the siwaak, it has got what denotes that he meant by the 
command the obligation command due to the evidence that he adjoined the 
hardship with it, and the hardship only occurs with the obligation for it is 
inevitable, contrary to the mandoub which is optional between performing and 
quitting, and for all that this ambiguity voids after the clarification of the 
difference between the command and the tense of command. As for the 


Hadeeth of the Hajj that his (SAW) saying: "fkj" "yes" is an evidence that his 
commands are for the obligation, this is not a command to become an 
obligation, but because it is a clarification for His Ta’ala’s saying: A)...} 

{...A^ 1 (...pilgrimage to the house (al Masjid A1 Haraam) is a duty 

mankind owe to Allah...) 97 surat Aali Imraan, that necessitates the obligation, 
and the clarification follows the clarified matter (it takes its verdict). 

As for the non distinction between the request to the compliance with the 
Shari'ah and the tense of command they inferred from His (SWT) saying: 
(...CluLaS ULs jl ^ V n.i jjA LuS jj^Lajj V LIjjj (But nO, 

by your Lord, they believe not, until they make you judge in all disputes 
between them, and find in their souls no resistance against the judgment you 
issue ...) 65 surat Al Nisaa’ that it means you command, and had the command 
not been for the obligation it wouldn't be like that. The answer to this is; the 
meaning of His saying: {‘• "0 is your judgment not your command, i.e. what 
you judge with of the obligation, the preference, the permissibility, the 
forbiddance, the dislike ness, the invalidity, and the likes, and nothing in it 
denotes that everything he judges with is obligatory. 

There are some texts which thought to denote that the command is for 
the obligation. Among them is that the Prophet (SAW) called Abu Sa’ied Ibn 
Al Mu'alla while he is in the prayer, so he didn't answer him, then the Prophet 
said: Ij.n-yi >«l lj_iii Lgjl l_j) iftl ci±La lL il ^LLijcL j)j ^ ^ )n>'i (jl A\ »ii Li" 

"{■■■ eAjVi Ld LI J>k^i]y "What prevented you from answering me when I 
called you, have you not hear Allah saying: (O you who believe, respond to 
Allah and His Messenger, when He calls you to that which give you life...)" 
compiled by Al Baihaqy, then the Messenger scolded him and dispraised him 
for not answering his command, so it denotes that the command is for the 
obligation. 

Also among that is what Muslim narrated from Abu Al Zubair Al 


Makky, that Abu Al Dtufail Aamir Ibn Waathila told him that Muadth Ibn 
Jabal told him: LjjLl ^1 ;cJla p ... ijj t. -Ac. -AL)j<Ac. iul C5 i^a ^1 J jLj ^i " 

In >Ti \_^LLi (ja (jjiij 5L Ia$.LL (ji3 IajjL (jl (jjc- <&l s-Li (jl lie- 

(_^S) $.Li (j-<s J (jii.ij ((_Jij]l jJjuj L^^) Llljill (_]La (jjdlj Lg]]]l 1 1 V 1 *« iSj IaI jjji 

1 ig .1 ?ln >1i Lgjli (j/s li"u.L.ai (iJi <j]c. ,jSj| ^<Uil (Jjjaij 1 ig ]Uui3 ](Jl3 (5 L]s (Jj>ij 



"...<3u' ^ ^ ^ <^' "We went with the Messenger of 

Allah (SAW) the year of Tabouk incursion.. .then he said: tomorrow by the will 
of Allah you will reach tabouk's spring, but you won't reach it until forenoon, 
and whoever arrives at it of you let him not touch any of its water until I come, 
so we arrived at but two men preceded us to it, and the spring was like a 
shoelace, a little bit of water runs of it, he said: then the Messenger (SAW) 
asked them: have you touched any of its water? They said: yes, then the 
Messenger (SAW) swore at them and said to them what Allah willed for him to 
say...". So those two men deserved the swearing from the Prophet (SAW) for 
violating his prohibition of touching the water, and there was no previous threat 
(for it) which proves that all his commands are obligations except what is 
specified by a text, and had they not left an obligation; they wouldn't deserve 
the swearing of the Messenger of Allah (SAW). The answer is these two 
Ahaadeeth do not denote that the command is for the obligation. As for the first 
Haddeth, which is the Hadeeth of Ibn A1 Mu'alla, there is an indication that 


denotes the obligation of performing it, and that is being Abu Sa’ied in the 
Prayer when the Messenger (SAW) called him, and he (SAW) knew when he 
called him that he is praying, despite that he called him to answer him and 
leave the Prayer, which denotes that that command is for the obligation. Also 
His (SWT) saying: fA,Aj LA lil A I jA’i k l l>i^i AjAI U} " (O 

you who believe, respond to Allah and His Messenger, when He calls you to 
that which give you life...) 24 surat A1 Anfaal, is carried on the obligation of 
responding to the call for glorifying Allah Ta’ala and His Messenger by 
responding his call, and banishing the insult and the contempt of him by 
turning away from responding to his call, for what in such action of belittling 
him in the souls which leads to breach the aim of the mission, and directing the 
command to the obligation is not prevented when indication exists, so the 
Hadeeth denoted the obligation for the indication not for the command only. So 
the Messenger didn't scold him for he didn't do the action, but for not doing the 
action that he decisively commanded him to do. And what denotes this is that 
the Messenger (SAW) had commanded some commands and clarified that 
performing the action that he commanded is not obligatory. It is in Abu 
Daawood's Sunnah book that Ibn Mas’oud came (to the Masjid) on Friday 
while Prophet (SAW) was delivering the sermon then he heard him saying (to 
the people): "Sit down" so he sat at the door of the Masjid, then the 

Prophet (SAW) saw him and said to him: "A' Ac. l_j JUd" "O Abd Allah come" 
which denotes that performing the action he commanded wasn't obligatory, and 
this denotes that the command is not for the obligation, and Abd Allah Ibn 
Rawaaha was in the street when he heard the Messenger (SAW) saying: 

"Sit down" then he sat down in the street, then the^Messenger (SAW) passed by 
him while he was sitting in the street and said: "dhUi U" "what is the matter with 
you" he said I heard you saying: sit down, the Messenger said: A! dtal j" 

"May Allah increase your obedience" so the Messenger found strange that he is 
sitting there, which denotes that that command of the Messenger wasn't 



decisive. And as for the Hadeeth of the two men, there is an indication which 
denotes the sin of the violator, which is being the water very little in Tabouk 
spring, and this is denoted from the expression in the Hadeeth: "the spring was 
like a shoelace" and his saying: "A little bit of water runs of it" that means it 
runs very slowly like "oozing the water", this indicates that the command of the 
Messenger was decisive, so that they deserved to sworn at for violating it. And 
also drinking water is permissible, and being the Messenger had prohibited the 
drink of water from that spring at that time means a prohibition of a 
permissible, and it is an indication that the request is decisive, because it is a 
prohibition from a permissible. However this Hadeeth not a command (to do) 
but it is a prohibition, so it doesn't denote the obligation, but the forbiddance 
because of the indication along with the request to leave. 

It becomes clear from all this that the ambiguity that came from the 
obligation of obeying the command of the Messenger, and got understood that 
the obligation of obeying him means that the tens of command is for the 
obligation is a fallen ambiguity, because obeying the command is different to 
the tense of command, so the command of Allah is obligatory to be obeyed, but 
He Ta’ala expressed this command by expressions that have linguistic 
denotation, so the kind of command should be understood from the denotation 
of these expressions, then it will be performed in accordance with the 
command, and the denotation of the expressions should be taken from the 
language. So the issue is to understand the tense of command, not obeying and 
disobeying the command. Also the ambiguity that the Legislator commanded 
us to adhere to the Shari’ah and forbade violating it is a fallen ambiguity, 
because the adherence to the Shari'ah is different to understanding the tense of 
command from the Shari'ah texts. And thus is the ambiguity that came from the 
two Haadeeths of A1 Mu'alla and the spring of Tabouk, they denote that the 
command is for the obligation is a fallen claim, because the fact that the 
command in them is for the obligation didn't come from the tense, but by the 
indication which denoted it. And since these ambiguities are fallen there is no 
remaining proof to whoever says that the command in reality is for the 
obligation. 


The tense of Prohibition 

The tense that was linguistically composed for the prohibition is the 
tense of: V" "don't do" and V" "let him not do", that is the prohibition 

particle "V" followed by a verb in the present tense (A1 Mudhaari’). Like his 
(SAW) saying: ^ ^ I A)" "If one of you is in the Masjid let 

him not interlock (his fingers)" compiled by Ahmad. This is the tense which is 
composed for the prohibition, and there is no other than this tense, and the 



Legislator didn't put any Shar'i convention for the prohibition tense, but what 
was linguistically composed is considered the Shari'ah. As for the prohibitions 
that came in other than this tense, like what is narrated from 'Omar Ibn A1 
Khadtaab that: yiA. jkill 1 *j pUkl <jx. pXj aAAc. k <J>" 

"The Prophet (SAW) prohibited the prayer after praying the Fajr until the sun 
rises" compiled by Muslim, and like that which is narrated from Abu Sa'ied that 
the Prophet (SAW) said: "iyXJA\ j-Okl slLa 1L V" "There is no 

prayer after praying the 'Asr until the sun sets" compiled by Muslim, and like 
what is narrated that Anas said: The Messenger of Allah (SAW) said to me: U" 
"pi Lal\ ^A djlklVIj 4JU] ,0-4 "O son beware of turning/ looking around in the 
prayer" compiled by al Tirmidthy, and like what is narrated from 'Aa’isha: 4JUO' 

",'i JJt\l a'^-La (jlkLuJI 4 mli-y i ^ ClliliS! (jC- puxj 4j]c. ill! Oil 

"I'd asked the Messenger of Allah (SAW) about turning/ looking around in the 
prayer, he said: it is a peculation which the shaidtaan peculates from the 
servant's prayer" compiled by Ahmad, and like what is narrated that Abu 
Dtharr said: lo ^A kill XpA Ukj jf- k 3'j) V" "Almighty Allah 

remains with the servant in his prayer as long as he doesn't look around" 
compiled by Ahmad. All these figures benefit prohibitions, but the benefited 
prohibitions didn't come from the tense, but they came from the sentence, so 
they are of the prohibitions which are taken from other than the tense, either 
from a prohibition expression same like the expression command in the 
command issue, or from the sentence, so they are of the inexplicit prohibitions. 
But the prohibition tense which is linguistically composed for it, that is only the 
present tense adjoined with the prohibition particle "V" (La Al Naahiyah). 


The prohibition tense comes for nine meanings: 

The first: (fi>=^') the forbiddance, like His (SWT) saying: 

{...'-l 4' (.. .devour not Usury...) 130 Surat Aali 'Imraan. 

The second: (<k JA I) the dislikeness, like his (SAW) saying: Ikyi III" 
^ zXLA\ ^1 liul& p ,^^.1 "If one of you takes his ablution, then 


he goes out aiming the prayer, let him not interlock his hands" compiled by 
Ahmad. 

The third: (j^il') the degradation, like His Ta’ala’s saying: yAA V} 

{...f4-i? '-k'jj' j-j '-kL U Ja (Strech not your eyes, (ambitiously) at what We have 
bestowed on certain classes of them...) 88 surat Al Hijr. 

The forth: (<jjk*J' Ok) clarifying the consequence, like His Ta’ala’s saying: 
lUL Vy} (Think not that Allah is unaware of the 

deeds of the wrongdoers...) 42 surat Ibraaheem. 

The fifth: (Ackl) the supplication, like His Ta’ala^s saying: V kj...} 

^_lALS lylll a iLl l_k iy>^al 1 Vile- J.aVi Vj L-uj LUak jl 1 n (j] (_ _ .Our Lord, 

condemn us not if we forget or fall into error; our Lord, lay not on us a burden 
like that which You did lay on those before us...) 286 surat Al Baqarah. 

The sixth: (<jA2l) the despair, like His Ta’ala’s saying: {...f>4' 'jjAk H ...} 
(.. .0 you disbelievers, Make no excuses this Day...) 7 surat Al Tahreem. 



The seventh: (i-^jVI) the guidance, like His Ta’ala’s saying: Cf- 'jLLi V ...} 
{...«L^' (.. .ask not questions about things...) 101 surat A1 Maa'idah. 

The eighth: (ajILuII) the amusement, like His Ta'ala's saying: Vy...} 

{...ffpc- (.. .and grieve not over them...) 88 surat A1 Hijr. 

The ninth: the compassion, like his (SAW) saying: 1 V" 

"Do not use the animals as chairs" compiled by Ahmad. 


These meanings are benefited by the tense of prohibition from these 
texts, which denotes that it is used for several meanings. And since the 
prohibition is opposite to the command, all what is said in the command the 
same was said in the prohibition, and what is clarified of that in the command 
issue are clarifications for the prohibition. The prohibition is reality in the 
leaving request, not in the forbiddance, or in the dislikeness, or in the 
degradation, or in the clarification of the consequence, but these meanings are 
taken from the tense of prohibition in addition to the indication. And every 
prohibition came in any Shar’i text denotes only a request to leave (the action), 
and the indication is what determines the kind of request. And what they 
mentioned of Ahaadeeth in which the prohibition denotes the forbiddance, like 
the Hadeeth of Tabouk spring and the swear of the Messenger at the two men 
who violated his prohibition, its denotation came from the indication together 
with the tense of prohibition, not from the tense of prohibition alone. And as 
for His Ta’ala’s saying: {...'Uy l ji±i Uy ...} (.. .So take 


what the Messenger assigned to you, and abstain from that which he prohibited 
for you...) 7 surat A1 Hashr, it doesn't denote that the prohibition is a reality in 
the forbiddance, but it denotes the abstention as he prohibited, so if he 
prohibited decisively it denotes the forbiddance, and if he prohibited 
indecisively it denotes the dislikeness. The ambiguity of those who say that the 
prohibition is for the forbiddance came from the non distinction between 
obeying the Legislator in what He prohibited and the tense of prohibition, 
despite that the subject is what the tense of prohibition denotes, not the non 
obedience of what the Legislator had prohibited, and if the difference is noticed 
the ambiguity vanishes. 


eOjJa (jc. 

I (jjul (jC- 

The Command of Something Is Not a Prohibition of Its Opposite 
And The Prohibition of Something Is Not a Command of Its Opposite 


The command is the Legislator’s address that denotes the verdict, and 
thus the prohibition is the Legislator’s address that denotes the verdict, and their 



denotation upon the verdict is a literal denotation not a connotation 

denotation because the verdict is decisively understood from the 

denotation of the expression in the place of the utterance, so their denotation is 
of the corresponding denotation (^JuUakil or the inclusion denotation 

not of the binding denotation aJVj), as they have no relation with 

it. His Ta’ala’s saying: IjAjS'j} (And do establish the Prayer...) is a 

command to pray, and it has no (specifying) connotation at all, and His Ta'ala’s 
saying: Ijjjj 7j} (and give not the foolish (authority over) your 

properties ...) a Surat A1 Nisaa’, is a prohibition of giving the properties to the 
foolish, and it has no (specifying) connotation at all. So the command or the 
prohibition is an address which denotes the verdict but it has no connotation 
with regard to its denotation upon (the kind of) the verdict whether it is: the 
obligation, the forbiddance, the preferable, the dislikeness, or the permissibility, 
even if it has a quality connotation (^Hal! An example for that is his 

(SAW) saying: £kl\ yA.." "... the zakaat of the sheep and goats 

is in their saa’imah (the animals that graze in the forest and do not get fed by 
people)..." compiled by al Bukhaary and Ahmad, has no connotation with 
regard to the denotation of the address upon the verdict, which is the obligation 
of the Zakaat in the cheep, so the obligation of the Zakaat which is understood 
from the Hadeeth has no connotation with regard to the obligation, but the 
connotation here is regarding the quality, i.e.: "the sheep that 

graze", not with regard to the denotation of the address, which is the obligation 
of the Zakaat. And His Ta'ala’s saying: {...<-^ '-4 5 lAj (...say not to them 
ugh (a word of disrespect)...) 23 Surat al Israa’, has no connotation at all with 
regard to the denotation of the address upon the verdict, which is the 
forbiddance of saying the word ugh to the parents, so the forbiddance of saying 
the word ugh which is understood from the Aayah has no connotation with 
regard to the forbiddance, but the connotation here is regarding the quality, not 
with regard to the denotation of the address which is the forbiddance. 
Accordingly the command of something is not a prohibition of its opposite nor 
is the prohibition of something a command of its opposite, because if it is made 
as such then the address denotation would be (taken) of the connotation 
denotation not of the literal denotation, and it would be of the binding 
denotation, and this is contrary to the reality, because the address denotation is 
(taken) of the literal denotation not of the connotation denotation, and it is of 
the corresponding or the inclusion denotation not of the binding denotation, 
therefore the command denotation is what the command expression means, i.e. 
it is what is understood from the expression in the place of utterance. And thus 
is the prohibition denotation, it is what the prohibition expression means, i.e. it 
is what is understood from the expression in the place of utterance, hence the 
command of something doesn't mean prohibition of its opposite, and the 
prohibition of something doesn't mean commanding its opposite. As for that 
Allah Ta'ala had made leaving the obligation and committing the forbidden a 
sin and He didn't make leaving the preferable and committing the dislike a sin, 



this came from a different evidence which is violating what He Ta'ala had 
requested, whether it is a request to do or a request to leave, decisively or 
indecisively. So making it a sin to leave the obligation didn't come from (the 
idea) that the command of something is a prohibition of its opposite, but it 
came from violating what Allah had commanded, and thus making it a sin to 
commit the forbidden didn't come from (the idea) that the prohibition of 
something is a command of its opposite, but it came from violating what Allah 
Ta'ala had prohibited. So the sin had came from the way that there is a request 
from Allah to perform an action but the servant violates it by leaving the 
obligation, and from the way that there is a request from Allah Ta'ala to leave 
but the servant violates it by doing the forbidden, therefore it is incorrect to say 
that leaving the obligation is forbidden, but it is a sin, as we say that 
committing the forbidden is a sin. Also it is incorrect to say that leaving the 
forbidden is an obligation, and performing the obligation is an obligation, 
because the obligation is not the leaving but the performance, and the 
forbiddance is not the non performance but it is committing the forbidden 
action, because each one of them is a command, so the verdict is the request, so 
if it is a request to perform then the verdict is to perform the action has it been 
an obligation or preferable, and not to leave, and if it is a request to leave then 
the verdict is leaving the action, and not to act. 

The reality of the address denotation is that the Legislator's address is 
either a request or an option, and the request is either a request to act or a 
request to leave. So the denotation of requesting an action is the obligation if 
the request is decisive, and it is the preferable if it is an indecisive request, and 
the denotation of the leaving request is the forbiddance if the request is 
decisive, and it is the dislike if it is an indecisive request. So in the request to 
act there is no denotation upon the forbiddance or the dislikeness, and in the 
request to leave there is no denotation upon the obligation or the preferable, and 
this denotes that leaving the forbidden is not called an obligation, and leaving 
the obligation is not called forbidden, i.e. the command of something doesn't 
mean the forbiddance of its opposite Shari'ah wise, i.e. it doesn't mean that its 
opposite is forbidden, because the forbidden has a special denotation from the 
address of the Legislator, and so is the prohibition of something doesn't mean 
the command of its opposite Shari'ah wise, i.e. it doesn't mean that its opposite 
is an obligation, because the obligation has a special denotation from the 
Legislator's address. And as it is incorrect to say that leaving the obligation is 
forbidden and leaving the forbidden is an obligation, thus it is incorrect to say 
that leaving the preferable is disliked, and leaving the dislike is a preferable, for 
the reason which is clarified in the obligation and the forbiddance, since they 
are all classified under the request, and the only difference between them is the 
decisiveness and the indecisiveness in the request. 



And what is must to be aware of, is that the denotation of the words and 
structures of the legislative expressions should be referred only to the Arabic 
language and to the Shari'ah texts, neither to the mind, nor to the logical 
propositions (theorem), because the issue is to understand a legislation not to 
compose a legislation, even if it is a composition of a legislation, the legislative 
reality is what should be considered, not the logical propositions, and there is 
nothing more dangerous for the legislation than the logic, i.e. the logical 
propositions, because the legislation discusses a reality which has tangible and 
various and different items that could not be measured on unless they have a 
legislation reason ('illah) in one of the items which is correspondent with 
another item, otherwise the measurement will be dangerous and not allowed, 
unlike the logical propositions which are assumptions the mind supposed the 
existence of their reality, and their principles have the comprehensiveness and 
generalization ability, therefore they are dangerous for the legislation. And the 
issue (in hand) is, is the command of something a prohibition of its opposite or 
not, and is the prohibition of something a command of its opposite or not is a 
legislation issue pertaining the principles of the derivation, it is not a mental 
issue pertaining the theology. So what is wanted to be understood is the 
denotation of the command expressions and the prohibition expressions words 
and structures, i.e. the denotation of the request expressions: the request to act 
and the request to leave, what they denote linguistically and shar'illy, the 
intention of Allah Ta’ala from the command and the prohibition isn't what is 
meant to understand, so there is no place for the mental denotation here, neither 
for the logical propositions, therefore it shouldn't be said that the command is 
the request which exists in oneself so that we discuss is the command of a 
specific thing a prohibition of its opposites, and is the request to do a specific 
action a request to abstain from its opposites, meaning that it necessitates the 
prohibition of its opposites, because the commander Himself is the prohibitor, 
that shouldn't be said because the discussion is about the tenses which came in 
the Kitaab and the Sunnah for the request, i.e. for the commands and the 
prohibitions of all their differences, could it be understood from them that 
requesting something is a different request of others or not? So it is a legislative 
discussion in the denotation of the words and the structures and what could be 
derived from them and in determining the forbidden and the obligation derived 
from the Shari'ah texts, i.e. the discussion is in the command and the 
prohibition themselves not in the commander and prohibitor. Also it shouldn't 
be said that what is required by the prohibition, i.e. what the prohibition is 
related to is an action opposite to that which is prohibited, like if he says: don't 
move, means be still, it shouldn't be said so, because the discussion is the 
command and the prohibition themselves and their denotation, not the thing 
which the prohibition is related to it, so the discussion is not about the 
commander and prohibitor, nor is it about the thing related to the command and 
the prohibition, but it is about the command and the prohibition themselves, 
therefore the mental discussion and the logical propositions are irrelevant, 



because there is no place for them here to discuss or to consider as an issue, for 
it is not permissible to understand the legislative expressions both words and 
structures according to the mind or the logical propositions, but their 
understanding should be limited to the denotation of the language and the 
denotation of the Shari'ah in understanding the text and deriving the verdict 
from it. and the language had determined that the denotation is for the 
expressions not for the expresser and not for the thing denoted by the 
expression, i.e. it determined that the denotation of the command and the 
prohibition is of the expression of command and the expression of prohibition, 
not of the commander and prohibitor, and not of the commanded or prohibited 
thing. And thus the language determined that the kinds of denotations are the 
correspondence, the inclusion, and the binding. Hence the meaning denoted by 
the expression is of the correspondence or the inclusion denotation, and the 
meaning denoted by the denotation of the expression is of the binding 
denotation, and the language determined that the meaning of the commands and 
prohibitions i.e. the meaning of the request is understood from the expression 
not from the denotation of the expression. In addition to all this, the language 
made the necessitation which is considered in the binding denotation, which the 
connotation of contrariety is a kind of it, that is the mental necessitation which 
makes the mind shifts to the meaning when hearing the expression according to 
the Arabs composition not according to the mind, and it doesn't consider the 
external necessitation alone even if it exists unless it is necessitated by the mind 
according to the language composition. All this denotes that the command of 
something is not a prohibition of its opposite even if the external (practical) 
reality is leaving its opposite, because there is no mental necessitation for it 
according to the Arabs' composition, it also denotes that the prohibition of 
something is not a command of its opposite even if the external reality is 
performing its opposite, because there is no mental necessitation for it 
according to the Arabs' composition. 

However, the denotation of the language is that the verdict is understood 
from the denotation of the address which is the request, and this is of the literal 
meaning (al mandtooq) not of the connotation (al mafhoom), but the 
connotation has no interference in it, and that the place of the verdict can 
possibly have a connotation, and since the command and the prohibition are 
both request, and the request is the verdict and not the place of the verdict, 
therefore the connotation doesn't interfere in it. It means since the obligation, 
the forbidden, the preferable, the dislikeness, and the permissibility are 
themselves the verdict, not the place of the verdict, the connotation doesn't 
interfere in them at all, so they don’t have a connotation of contrariety 
(mafhoum al mukhalafah), therefore the request of something is not a non 
request of something else, so the command of something is not a prohibition of 
its opposite, nor is the prohibition of something a command of its opposite, 
accordingly leaving the obligation doesn't mean committing the forbidden, nor 



does committing the forbidden mean leaving the obligation, nor does leaving 
the preferable mean doing the dislike, and not the vice versa, but every one of 
them means what its expression denotes only, without having any unmentioned 
meaning in it. 


diiij .ami (jc. 

The Prohibition of Dispositions and Contracts 

The prohibition of dispositions and contracts which benefit their verdicts 
like the sale, the marriage and the likes returns to either the contract itself or to 
something else. If it returns to other than the disposition and the contract, like 
the prohibition of the sale at the call time of the Jumu'ah prayer; it doesn't 
invalidate or corrupt the contract or the disposition. But if the prohibition 
returns to the disposition itself or to the contract itself then it does affect them 
and make them either invalid or corrupted. The evidence that the prohibition 
affects the dispositions and makes them invalid or corrupted is the saying of the 
Messenger (SAW): "A) 34^ Ale. l> A1 XjX. lUc- t "whoever does an action 
different to our matter it must be rejected" compiled by Muslim, it means it is 
invalid and not accepted, and it is undoubtedly that the prohibited matter is not 
a commanded matter nor is it of the deen, so it is rejected, and there is no 
meaning for it being rejected except the invalidity and the corruption. Also the 
Sahaabah may Allah be pleased with them inferred the corruption and the 
invalidity of contracts from the prohibition, from that is Ibn 'Omar's proof of 
the invalidity of marrying the polytheist women by the saying of Allah Ta'ala: 

Ij-kfii V)} (Do not marry polytheist women...) 221 Surat A1 
Baqarah, and no one disapproved this of him so it is a consensus, and from that 
is the Companion's proof of corruption of the riba contracts, i.e. their invalidity, 
by His (SWT) saying: ^ 'xA)...} (...and give up what remains 

(due to you) from riba (usury)...) 278 Surat A1 Baqarah, and by the saying of 
the Messenger (SAW): "ijjjkj AaIii I>A-uj V" Do not sell gold by 

gold and do not sell silver by silver" compiled by Muslim. A1 these are 
evidences that the prohibition affects the dispositions and make them invalid or 
corrupted. This is if the prohibition is a decisive request for abstention and 
denotes forbiddance, but if the prohibition does not denote forbiddance but 
denotes dislikeness; it doesn't affect the dispositions and the contracts, because 
the effect comes from the forbiddance, so the forbiddance of the disposition 
and the contract makes it invalid or corrupted. 

As for when does the forbiddance invalidate the disposition and the 
contract, and when does it make it corrupted, it depends on the direction to 
which the forbiddance returns. If the forbiddance returns to the contract itself or 



to one of its pillars; it denotes the invalidity, like the prohibition of selling the 
pebble, which is making the score by the pebble a sale standing in the place of 
the tense, and like the sale of (al malaaqeeh) what is in the mothers' wombs, the 
prohibition of selling the pebble returns to the contract itself, and in selling the 
malaaqeeh the prohibition returns to the sold item, and the sold item is one of 
the contract's pillars which are three: the contractor, the contract object, and the 
tense, so the prohibition of such thing denotes the invalidity, so the sale is not 
considered as (finalized) contracted in it at all. And like that are the dispositions 
and the contracts which came from systems other than Islam, like the stock 
companies; they are invalid dispositions and contracts, because the prohibition 
in them is directed to the contract itself, same like the prohibition of selling the 
pebble. The legislator prohibited it itself, and prohibited those by a general 
prohibition whicly includes every one of them by the saying of Allah Ta'ala: 

1 u' 'jj-?' csdj ' k u u' (... they want to go for 

judgment (for their disputes) to the (dtaghut) evil, while they have been 
commanded to reject it...) 60 Surat Al Nisaa’, and by His Ta'ala's saying: 

^ V dl jjj (But no, by your Lord, they can have no 

(real) Faith, until they make you judge in all disputes between them,,,) 65 Surat 
Al Nisaa', and by His Ta'ala's saying: (...'Uy«jAi <3.IjLijll Uy...} 


(...So take whatsoever the Messenger assigns to you, and whatsoever he 
forbids for you abstain from...) 7 Surat Al Hashr, and by the saying of the 
Messenger (SAW): "Sj LjjJ L> A1 5U& <3-«c. "whoever does an action 
different to our matter it must be rejected" compiled by Muslim, all these texts 
prohibit the dispositions and contracts brought by other than Islam, so they 
enter under this general prohibition, however the stock companies are invalid 
for another reason, that is because they lack the other partner, but their 
disposition is from one direction like the (waqf) entailment, so they are invalid 
from this direction too, for the lack of one of the company's pillars. 


If the prohibition is not directed to the contract, nor is it directed to one 
of its pillars, but it is directed to an accompanied quality to it, it denotes the 
corruption, like gathering two sisters (in marriage), it is forbidden by the saying 
of Allah Ta'ala: {...u^NI l*h 1 >*-*■=>■j u'j...} (Forbidden for you (to marry)... and 
gathering two sisters (in wedlock at one and the same time) 23 Surat Al Nisaa’, 
but the prohibition is not directed to the contract itself, and not to one of its 
pillars, but it is directed to an external matter, to an accompanied quality that is 
one of the wives is a sister to the other, since originally marrying either one of 
the sisters is permitted by the Shri’ah, but it is prohibited to gather them, so the 
contract is corrupted not invalid, i.e. the marriage contract is finalized and he 
must break up with one of them. And it is like if a person loans another one 
some money, and he puts a condition that he spends it in the agriculture, not in 
manufacturing, and that he doesn't establish a factory that produces machines, 
such contract is corrupted, i.e. the contract is valid but the condition is invalid. 
Or that he sells wheat to him on the condition that he uses it for seeding, not for 



eating, and that he doesn’t sell it to someone else, such a contract is corrupted, 
i.e. the contract is valid and the condition is invalid. Or that a marriage contract 
goes between a man and a woman on the condition that he divorces his other 
wife, such a contract is corrupted, i.e. the contract is valid and the condition is 
invalid, for the saying of the Messenger (SAW): "<j si.>11 o' <3^ V" 
"It is not permissible to marry a woman by (on the condition of) divorcing 
another one" compiled by Ahmad. This contract is forbidden. But the 
prohibition is not directed to the contract itself, and not to one of its pillars, but 
to an external matter, to a quality outside the contract itself, even though it 
accompanies the contract by putting it as a condition, therefore the contract 
doesn't become invalid, but corrupted. And like that is the legitimizing 
marriage (nikaah al muhallil), as if a woman marries herself to a man so that 
she will be allowed to return to her previous husband who divorced her three 
times, this contract is corrupted, i.e. the contract is valid and the condition is 
invalid for what is narrated from Ibn Mas’oud that he said: ^ 3j3j 3*1" 

"4J dfkdJIj -hxj "The Messenger of Allah (SAW) had cursed the one 
who gets married to legitimize a divorced woman and the one to whom he 
legitimizes her" compiled by Al Tirmidthy, so it is prohibited but the 
prohibition does not return to the contract itself nor to one of its pillars, but to a 
matter other than them, it returns to a prerequisite quality of it, that is being the 
contract in the legitimizing marriage has the legitimizing condition, and it is 
forbidden. If the prohibition returns to a prerequisite quality of the disposition, 
or of the contract, and doesn't return to the contract itself, or to one of its 
pillars, the contract becomes corrupted. This is if that quality is from the 
contract, i.e. the prohibition of the prerequisite quality returns to the disposition 
or to the contract, and it is a prohibition for the contract itself, i.e. for the 
disposition and for the contract, like the corrupted condition returns to the 
contract itself. If the prohibition returns to a matter other than the contract and 
other than every prerequisite quality of it, whether it is prerequisite for the kind 
of the contract like the legitimizing marriage, or it is prerequisite according to 
the agreement of the two parties of the contract like the corrupted condition, if 
the prohibition returns to a matter other than all these, then it doesn't affect the 
contract even if it is forbidden, like the sale at the call of the Jumu'ah prayer, it 
is valid despite that it is forbidden, and like the prayer in the usurped land, it is 
valid despite that it is forbidden. 








The Generality and the Speciality 


The general (expression) is an expression denotes two meanings and 
more, and the special (expression) is uttered with regard to two considerations: 



the first is an expression whose denotation is not suitable to be shared by many, 
like the proper nouns as Zaid and 'Amru and the likes. The second is an 
expression who's specialty is with regard to what is more general than it, and its 
limit is that it is the expression that its denotation and other than its denotation 
share another expression from one direction, like the expression (al insaan) the 
human, it is a special expression, and its denotation (the real human) and other 
than its denotation like the horse and the animals are called animal from one 
direction. 

The general divides into: A general that there is no more general than it, 
like the expression (jjSA^ll) (the mentioned), it includes the existent, the 
nonexistent, the known and the unknown. And a general with regard to a 
relation, like the expression animal which is general with regard to what goes 
underneath it of human and horse. And the special divides into a special that 
there is no more special than it, like the proper nouns. And a special with 
regard to what goes over it like the expression essence and body. 


The Generality 

The general is an expression which engages all its suitable denotations in 
one expression, like (al qawm) the people and (al rijaal) the men, and there are 
special tenses in the language which denote the generality (al 'umoom), the 
people of the language had composed some general expressions so it is correct 
to prove by them that they mean the generality, hence what the general 
expression denotes is general. 

From among them are the followings: 

The expression (</') (any), it is general for the sane and the insane, 
collectively and individually, in the reward and the inquiry. 

The definite collective nouns other than the noun that is specified and 
defined by (^' J') (al al 'ahd) (which is excluded from being general, like your 
saying to someone: "the judge came, and the judge is specified and known to 
you and to whom you said so"), whether the definite collective noun is an 
unbroken plural (jama' saalim) like (JW-jM) (al rijaal) the men, or it is a broken 
plural (jama' takseer) like (u^LlJI) (al Muslimeen) the Muslims (in (al nasb) the 
accusative or in (al jar) the genitive form. 

The indefinite collective nouns (syiiil! *U-J) ? like (JW-j) men and 

((jxaLA) Muslims and their intensive nouns like ( 5 ^j <_£) all. 

The generic noun that has a definite article (J') (the), which does not 
specify, ( 4 j^j«JI jj&), like (c&jl') the man, and (^ j^') the dirham. 

The negated indefinite (kjAidl ej^ll) noun like your saying: " ^ c&j V" 

"there is no man in the house" and " J40 o-? ^ "there is not even a man 

in the house". 



The definite by a governing word (al idhaafah) like the saying of Allah 
Ta'ala: (Allah directs you regarding your children's 

(inheritance)...) 11 Surat al Nisaa’, and thus is your saying: ^44=" "I 

had beaten my slaves", and "cs -44 "I spent my money". 

The particle (u-4 (who and whoever) for the sane, in the inquiry and the 
recompense like your saying: "?dU 3 & c >" "Who do you have?" and 4' *4 
"whoever comes I honour him". 

The particle ('-«) (what) for the recompense and the inquiry, it is general 
for the sane and the insane and not special for any kind, like the saying of the 
Messenger (SAW): "k4yj <4^ cALl U sA\ "Whatever the hand took is a debt 
on it until it discharges it" compiled by Ahmad, this is for the recompense, and 
as for the inquiry, it is like your saying: liU" "What have you done?" 

The particle (44) (when) for the time in both the recompense and the 
inquiry, you say: "4Laj£! 44 . 4*" "When you come to me I will honour you", 
and "44*" "When did the people come?" 

The particle (l 4) (where) and (44) (wherever) for the place in the 
recompense and the inquiry, you say: "444' 43 £ 4'" "Wherever you are I will 
honour you" and you say: 4" "Where have you been?" 

The evidence that there are some expressions composed by the people of 
the language for the generality is that the Arabs distinguished between the 
confirmation of generality and speciality in the origin of the composition, they 
said in confirming the speciality: "<-^a3 4 c. 4 j CuIj" "I've seen Zaid himself 
personally" but they don't say: ”u^4' '4j 4b" "I've seen Zaid all of them 

together", and they said in confirming the generality: "(4*4-' <4-4 <3-=-4' 4 b" 
"I’ve seen the men all of them together", but they don't say: kiic- 4 j" 
"k-4 "iVe seen the men himself personally", and the difference in the 
confirmation is a difference in the confirmed matter, because the confirmation 
corresponds the confirmed matter. 

Also the shari'ah texts have used these expressions for the generality, 
from that is what the Dtabaraani narrated in (his book) al Kabeer that when 
Allah Ta'ala sent down His saying: {...44 4^ 4' u 4 6 ? 4 4 I} (Verily 

you, (disbelievers), and whatever you worship without Allah, are (but) fuel for 
Hell...) 98 Surat al Anbiya’, Ibn al Zab’ary said (to the polytheists): I can defeat 
Muhammad for you saying: O Muhammad, isn’t this from among what Allah 
sent down to you {...04 j'j 4 4' 44 4^ A' u4 4> 4 41} (Verily you, 

(disbelievers), and whatever you worship other than Allah, are (but) fuel for 
Hell, (surely) you will enter it)? He (SAW) said: yes, he said: "then here are the 
Christians, they worship 'Isa, and the Jews worship 'Uzair, and Banou Tameem 
worship the Angles, will those go to hell"? He inferred the generality from the 
particle 4) (what, whatever...) and the Prophet (SAW) didn't deny that of him, 
but there came down the saying of Allah Ta'ala npt denying his saying, but 
specifying it by His Ta'ala’s saying: {4A4 143 k dial,jl 4-141 1 4 4 cOalO 44 0]} 
(Those for whom the Good (promise) from Us has gone before, will be 
removed far from it (hell)) 101 Surat al Anbiya’. And from among that is His 



Ta’ala’s saying; ljjL£ lyi&i (jl 4jjill o^a <JaI IjSl^Ja uj Ijlla ^j^Li ^jaIjj) LlLLj diSLa. ULij) 

((jj^jUdl (j-«s ClijlS 4_ji^al V) 4_i&ij 4 nkn\ l g j 3 ^Jc-i (j-^j l^lLa \,,g(j] LL^} {(Jjf"■ ^ 

(When Our Messengers came to Ibrahim with the good news, they said: "We 
are indeed going to destroy the people of this town; truly its people are 
wrongdoers". He said: "But there is Lut in it" They said: "We know better who 
is in it; we will certainly save him and his family except his wife: she is of 
those who remain behind") 31-32 Surat al 'Ankaboot, the proof in this is that 
Ibraheem understood from "the people of this town" the generality so he 
mentioned Lut, and the Angles approved his understanding, but specified Lut 
and his family by the exception, and they excluded his wife from the saved 
people, and all this denotes the generality. 

Also the Sahaabah consensus is convened on using these expressions for 
the generality, from that is 'Omar’s argument with Abu Bakr in fighting those 
who refrained from paying the Zakaat, he said to him: "how do you fight them 
and the Prophet (SAW) said: urj 'V] V o' '00 u' ^ 0 ?'" 

Li^j 1 gS'NJ V) lj.a OIL Ijiia liLa 4 _j Ci ‘i-n Lajj "I am 


commanded to fight the people until they testify that there is no lord except 
Allah, and believe in me and in what I brought, if they do that; they shield their 
bloods and properties from me except in their right, and their reckoning is on 
Allah" compiled by Muslim, and none of the Sahaabah denied his reference to 
that proof, then Abu Bakr mentioned the exception in the Hadeeth which is his 
(SAW) saying: "4^ VI" "except in their right", so it showed that the known 
plural expression is for the generality (al ’umoom). And from that is when 
'Uthmaan ibn Madth'oon heard the poet saying: 

kilLaV j lJ^J lJLLj iSil 5LL La VI 

"Verily everything except Allah is false 

And every bounty will inevitably vanish" 

He said to him: "you’ve lied, the bounty of paradise doesn’t vanish, and none of 
the attendants disapproved with him (linguistically), and had the noun (J^) 
(every) not been for the generality it wouldn't be like that. And from that is the 
proof of Abu Bakr to the Ansaar which is in the saying of the Messenger 
(SAW): u- 1 "The imams are from Quraish" compiled by Ahmad, 

and they all agreed with him on this poof without any disapproving, and if the 
expression (<LVI) the imams is not general his proving wouldn't be correct. And 
from that is the consensus of the Sahaabah to carry out His Ta’ala's sayings: 
{...yH'j^'j 4-£'6 o jii} (The woman and the man guilty of fornication...) 2 Surat al 
Noor, oJ-ldlj} (The thief, male or female, cut off their hands...) 38 

Surat al Maa’idah, {...LLjiki 3-3 LA'Oj...} (...And if anyone is slain 
wrongfully...) 33 Surat al Israa’, {...4jl' 0 -? L« 'jAj ...} (_•• .and give up what 
remains of (riba) usury...) 278 Surat al Baqarah, {...00 Vj...} (...and 
kill not yourselves...) 29 Surat al Nisaa’, {...f fLly 4^' V ...} (.. .kill not 
the game (the hunt) while you are in the state of Ihraam (for Hajj or ’Umrah)...) 
95 Surat al Maa’idah, and his (SAW) sayings: "LJyJ V" "No will is 
required for an inheritor" compiled by Ahmad, J&- Vy 4Lc. ^0 si jjJI V" 



"I 41 LL "The woman mustn't be married over (to the husband of) her paternal 
aunt nor over her maternal aunt" compiled by Muslim, 34* ^1A\ ^1 
"Whoever putdown the weapon will be secured" compiled by Muslim, and the 
like of the generality, which affirms that these expressions were composed by 
the people of the language for the generality (al 'umoom). 


Ml CJJJJ 


Ways to Affirm the Generality of the Expression 


The generality that is affirmed in the expression can be affirmed either 
linguistically which is benefited from the language composition, or 
conventionally, i.e. from the usage of the people of the language not from their 
composition, or mentally which is benefited by derivation not from the mind. 
In other words, the generality of the expression is affirmed to us either through 
the transference that the Arabs had composed this expression for the generality, 
or used it for the generality, or it can be affirmed to us by inferring from the 
transference, i.e. like knowing that the exception («.USLuA!) can enter the definite 
plural (*AA3' from what had been transferred to us that the exception is 

taking out some of what the expression includes. Although this is an inference, 
it is a mental knowledge, since it had been transferred to us that the exception is 
taking out some of what the expression includes, so we understood that the 
definite plural is for the generality. Accordingly the generality that is affirmed 
in the expression can be affirmed through two ways: the transference, and the 
inference, and both of them are from the composition of the Arabs, so all the 
generality that is affirmed in the expression is affirmed by the composition of 
the Arabs. 


The generality affirmed by the transference is either benefited from the 
language composition, or it is benefited from the use of the people of the 
language. The generality benefited from the composition of the language has 
two situations: one of them is where the expression is general by itself without 
a need for any indication (qareenah), the second is where its generality is 
benefited from the composition of the language but by an indication. As for 
what is general by itself, some of them are general in everything, and some are 
general for the sane i.e. people of understanding and some are for the insane, 
and some are general in places specifically, and some are general in the 
ambiguous time. So what is general in everything sane and others like the 
interrogative particle (3') (any, anyone, whoever, whichever, whatever, etc.), 
like your saying: "A-?- 34 j 3'" "which man came", "what dress 

have you put on". And thus is the nouns: (3^) (every), (<^4>) (all), and the 
relative pronoun (3j-^>33' f-^'): (343') (these who, those who, etc.), (cs-P^ 1 ) 



(these who, those who, for female etc.) and the likes, also (jj'-d) (all of, the 
whole of) if it is taken from the infinitive (j>d) (fence), like the fence around 
the town, not that which is taken from the word (jj-d) means (remainder). The 
condition of (cs') is that it should be an interrogative or a conditional particle, if 
(d') is a relative pronoun like your saying: "4^ means (csf^) "I 

passed by whoever stood up of them", or it is a substantive (^j^>>) (a noun 
followed by an adjective) like your saying: " J40 d' tS+jj "I've passed by 

a man what a man" means he is sound, or it is a circumstantial expression (J-^) 
like your saying: "J4d d' d ^dd>" with a fat-ha on d' "I've passed by Zaid, 
what a man" it also means he is sound, or if (d') is a vocative noun like calling 
someone: I 44 U" "O man" in all these cases it doesn't prevail. As for what 

is general for the sane i.e. people of understanding, it is like (d-°) (who, 
whoever, etc.) it is truly general for males and females, frees and slaves, and its 
condition is that it should be a conditional or an interrogative particle. If the 
particle (d 0 ) is an indefinite substantive (followed by an adjective) like your 
saying: "dU y d-y the word ( y v-dk ) is in genitive form (majroor) "I've 

passed by who is appealing to you", or if the particle (d>) is a relative pronoun 
which means (^dll) (who) like your saying: dd cddd" "I've passed by he 

who stood up" then it doesn't prevail. As for what is general in the insane i.e. 
other than the people of understanding, it is like the particle (di) (what, 
whatever, how, etc.), like your saying: "Buy whatever you saw", it 

doesn't include male or female slaves, and if the particle (di) is an indefinite 
substantive (4ajAa> oj£i) like your saying: "dll yi^» * cj jd>" "I've passed by 
what is pleasant to you" it means by a thing, or if it is a substantive like: dd 
"liuj "how nice is Zaid" then it doesn't prevail. And what is general 
specifically in place is (d 1 ) (where) and (‘-4*) (wherever), like: "u44' d'" " 

"wherever you sit I sit" and "d44' l>^ djd" "Wherever you sit I sit". And what 
is general in the ambiguous time is (cs-^) (when) like: "d44' u-44-j "When 
you sit I sit". All these benefit the generality by themselves according to the 
language composition. 

As for the generality which is benefited from the indication, the 
indication could be for the affirmation or for the negation of the generality. The 
indications of affirmation are: the definite particle (d') (the) and the genitive 
construction (<al^V') that they enter the collective noun like: "The 

servants" and "My servants" and they enter the generic noun like His 

Ta'ala’s saying: {...cs-d 1 (Nor come near the adultery...) 32 Surat al 

Israa', and His saying: {...?>4 d^ dydl jilda...} (...then let those beware 

who withstand the Messenger's order...) 63 Surat al Noor. If the definite 
particle and the genitive construction enter the individual generic nouns ^') 
(■Oiill they prevail the individuals, and if they enter the collective nouns 
they prevail the collectives, because the definite particle (J') and the genitive 
construction prevail the individual and the collective nouns which they enter. 
As for the indication that negates the generality, it is the indefinite in the 



negation context, because the indefinite in the negation context prevails 
whether the negation is directed to it like: "fj'-a A" "No one is standing" or it 
is directed to its action like: "stood not any one" and whether the 

negation particles are: ('-«) (no, not), ( 4 ) (not), (u-I) (never, nevermore), or the 
defective verb (u4) (not) or others. And likewise is the negated transitive verb 
(<^iidl cJ*ill), it prevails all its objects like your saying: " V M j" "By 

Allah I don't eat", you break your oath if you eat anything unless you specify 
something, because the verb (cl^) (eat) is transitive, and it is negated here so it 
includes every eatable unless you specify a kind of food. 

As for the generality which is benefited conventionally from the use of 
the people of the language, it is like the saying of Allah Ta'ala: 

{...^4^ (Forbidden to you (for marriage) are: your mothers...) 23 Surat al 
Nisaa’, the convention people have transferred this complex of the forbiddance 
of the thing and all its enjoyments, because this is what is meant of the 
mentioned women except the employment, and like that is His Ta'ala’s saying: 
{...k44l pile. caAji} (Forbidden to you: dead meat...) 3 Surat al Maa'idah, it is 
carried out conventionally on eating, and this is of the conventional reality. 

As for the generality which is affirmed by the inference, the guideline of 
it is relating the verdict to the quality by the succession and causation particle 
(Ai) like His (SWT) saying: {...'-‘4411 jlLali ISjtldl 3 (As to the thief, 

male or female, cut off his or her hands...) 38 Surat al Maa'idah, and like: the 
intoxicant got forbidden for the drunkenness, etc. 




THE GENERALITY AND THE SPECIALITY 


The general (expression) is an expression denotes two meanings and 
more, and the special (expression) is uttered with regard to two considerations: 
the first is an expression whose denotation is not suitable to be shared by many, 
like the proper nouns as Zaid and 'Amru and the likes. The second is an 
expression who’s specialty is with regard to what is more general than it, and its 
limit is that it is the expression that its denotation and other than its denotation 
share another expression from one direction, like the expression (al insaan) the 
human, it is a special expression, and its denotation (the real human) and other 
than its denotation like the horse and the animals are called animal from one 
direction. 

The general divides into: A general that there is no more general than it, 
like the expression (jj£4J1) (the mentioned), it includes the existent, the 
nonexistent, the known and the unknown. And a general with regard to a 
relation, like the expression animal which is general with regard to what goes 
underneath it of human and horse. And the special divides into a special that 



there is no more special than it, like the proper nouns. And a special with 
regard to what goes over it like the expression essence and body. 


THE GENERALITY 

The general is an expression which engages all its suitable denotations in 
one expression, like (al qawm) the people and (al rijaal) the men, and there are 
special tenses in the language which denote the generality (al 'umoom), the 
people of the language had composed some general expressions so it is correct 
to prove by them that they mean the generality, hence what the general 
expression denotes is general. 

From among them are the followings: 

The expression (<is') (any), it is general for the sane and the insane, 
collectively and individually, in the reward and the inquiry. 

The definite collective nouns other than the noun that is specified and 
defined by (-^' J') (al al 'ahd) (which is excluded from being general, like your 
saying to someone: "the judge came, and the judge is specified and known to 
you and to whom you said so"), whether the definite collective noun is an 
unbroken plural (jama' saalim) like (JW-jM) (al rijaal) the men, or it is a broken 
plural (jama’ takseer) like (u ^^J I) (al Muslimeen) the Muslims (in (al nasb) the 
accusative or in (al jar) the genitive form. 

The indefinite collective nouns (SjihkJI £AIa-J), like (JW-j) men and 
(j- tAA ) Muslims and their intensive nouns like (5^j JS) all. 

The generic noun with the definite article (J') (the) without specification 
(al 'ahd), like (Jkjll) the man and (^j^l) the dirham. 

The negated indefinite (AAiidl Sj£]l) noun like your saying: " J* V" 
"there is no man in the house" and " JAj o-? j'U' ^ "there is not even a man 
in the house". 

The definite by a governing word (al idhaafah) like the saying of Allah 
Ta'ala: ^ ^ (Allah directs you regarding your children's 

(inheritance)...) 11 Surat al Nisaa', and thus is your saying: "I 

had beaten my slaves", and "I spent my money". 

The relative pronoun (u-A) (who and whoever) for the sane, in the inquiry 
and the recompense like your saying: ^" "Who do you have?" and Cy*" 

"ki jSI "whoever comes I honour him". 

The relative pronoun ('-«) (what) for the recompense and the inquiry, it is 
general for the sane and the insane and not special for any kind, like the saying 
of the Messenger (SAW): cAkl U 0 "Whatever the hand took is 

a debt on it until it discharges it" compiled by Ahmad, this is for the 
recompense, and as for the inquiry, it is like your saying: liU" "What 

have you done?" 



The particle (es-A) (when) for the time in both the recompense and the 
inquiry, you say: "When you come to me I will honour you", 

and "V.jail C 5 ^" "When did the people come?" 

The particle (44) (where) and (ALA) (wherever) for the place in the 
recompense and the inquiry, you say: "^liajSl A±& ULl" "Wherever you are I will 
honour you" and you say: "?Ai& jd" "Where have you been?" 

The evidence that there are some expressions composed by the people of 
the language for the generality is that the Arabs distinguished between the 
confirmation of generality and speciality in the origin of the composition, they 
said in confirming the speciality: 4-jjc. Iajj CijIJ" "I've seen Zaid himself 

personally" but they don't say: '4j aL'j" "I've seen Zaid all of them 


together", and they said in confirming the generality: <4-^ 44-41 aLIj" 

"I’ve seen the men all of them together", but they don't say: 414 24-4' AaJj" 
"44 "I've seen the men himself personally", and the difference in the 
confirmation is a difference in the confirmed matter, because the confirmation 
corresponds the confirmed matter. 

Also the shari'ah texts have used these expressions for the generality, 
from that is what the Dtabaraani narrated in (his book) al Kabeer that when 
Allah Ta'ala sent down His saying: {...<44 4 aa 4' 6? 4j 4*^ Ay 44} (Verily 

you, (disbelievers), and whatever you worship without Allah, are (but) fuel for 
Hell...) 98 Surat al Anbiya', Ibn al Zab'ary said (to the polytheists): I can defeat 
Muhammad for you saying: O Muhammad, isn't this from among what Allah 
sent down to you {...lxA 4j 4 4' 4^ v 'AA 4' uA o* 4j4*^ Ay 44} (Verily you, 
(disbelievers), and whatever you worship other than Allah, are (but) fuel for 
Hell, (surely) you will enter it)? He (SAW) said: yes, he said: "then here are the 
Christians, they worship 'Isa, and the Jews worship 'Uzair, and Banou Tameem 
worship the Angles, will those go to hell"? He inferred the generality from the 
particle (A) (what, whatever...) and the Prophet (SAW) didn't deny that of him, 
but there came down the saying of Allah Ta'ala npt denying his saying, but 
specifying it by His Ta'ala's saying: {OjAA® 4-4 AL2j' L 4 44 ALA ^4 4} 

(Those for whom the Good (promise) from Us has gone before, will be 
removed far from it (hell)) 101 Surat al Anbiya’. And from among that is His 
Ta'ala's saying: IjAii 14*1 <j) 444 4 '4^ ls 444 ASy} 

(j-a ClljA 44^4 V) 4_I&iy 4 n4n\ l g(_j-aj 14^ 4^4 fg(j) 4-1} 4 


(When Our Messengers came to Ibrahim with the good news, they said: "We 
are indeed going to destroy the people of this town; truly its people are 
wrongdoers". He said: "But there is Lut in it" They said: "We know better who 
is in it; we will certainly save him and his family except his wife: she is of 
those who remain behind") 31-32 Surat al Ankaboot, the proof in this is that 
Ibraheem understood from "the people of this town" the generality so he 
mentioned Lut, and the Angles approved his understanding, but specified Lut 
and his family by the exception, and they excluded his wife from the saved 
people, and all this denotes the generality. 



Also the Sahaabah consensus is convened on using these expressions for 
the generality, from that is 'Omar's argument with Abu Bakr in fighting those 
who refrained from paying the Zakaat, he said to him: "how do you fight them 
and the Prophet (SAW) said: 3il X V o ''00 u' ^4°'" 

"ill cs -lc- 1 gsV V] j ^ \a lj)<a x/nC OIL Ijdia liLa 4 _j Ci la. Lajj "I ani 

commanded to fight the people until they testify that there is no lord except 
Allah, and believe in me and in what I brought, if they do that; they shield their 
bloods and properties from me except in their right, and their reckoning is on 
Allah" compiled by Muslim, and none of the Sahaabah denied his reference to 
that proof, then Abu Bakr mentioned the exception in the Hadeeth which is his 
(SAW) saying: "4*4 X!" "except in their right", so it showed that the known 
plural expression is for the generality (al ’umoom). And from that is when 
'Uthmaan ibn Madth'oon heard the poet saying: 

Jjl j j (JlaL ill I 5lk La (3^ X 

"Verily everything except Allah is false 

And every bounty will inevitably vanish" 

He said to him: "you’ve lied, the bounty of paradise doesn't vanish, and none of 
the attendants disapproved with him (linguistically), and had the noun (JA) 
(every) not been for the generality it wouldn't be like that. And from that is the 
proof of Abu Bakr to the Ansaar which is in the saying of the Messenger 
(SAW): "J&j* o-a LLVI" "The imams are from Quraish" compiled by Ahmad, 
and they all agreed with him on this poof without any disapproving, and if the 
expression (kkNI) the imams is not general his proving wouldn't be correct. And 
from that is the consensus of the Sahaabah to carry out His Ta’ala’s sayings: 

<Lj' 6 c jl'} (The woman and the man guilty of fornication...) 2 Surat al 
Noor, {...<A)UJ'y (jjLldlj} (The thief, male or female, cut off their hands...) 38 
Surat al Maa'idah, {...LLjILl* J-Ls u-* 6 j...} (...And if anyone is slain 

wrongfully...) 33 Surat al Israa', {...4X 4? <0! 'jj 4 .and give up what 
remains of (riba) usury...) 278 Surat al Baqarah, {... 4 -^' V) ...} (...and 
kill not yourselves...) 29 Surat al Nisaa’, {...f>k fLly ALkl Ijhki V ...} (.. .kill not 
the game (the hunt) while you are in the state of Ihraam (for Hajj or ’Umrah)...) 
95 Surat al Maa'idah, and his (SAW) sayings: "4 j' 4 V" "No will is 
required for an inheritor" compiled by Ahmad, ^0 44^ »'>d' V" 

"L^jllk "The woman mustn't be married over (to the husband of) her paternal 
aunt nor over her maternal aunt" compiled by Muslim, "O- 4 '* j 4* o- 4 " 

"Whoever putdown the weapon will be secured" compiled by Muslim, and the 
like of the generality, which affirms that these expressions were composed by 
the people of the language for the generality (al ’umoom). 


Jkail 


WAYS TO AFFIRM 

THE GENERALITY OF THE EXPRESSION 



The generality that is affirmed in the expression can be affirmed either 
linguistically which is benefited from the language composition, or 
conventionally, i.e. from the usage of the people of the language not from their 
composition, or mentally which is benefited by derivation not from the mind. 
In other words, the generality of the expression is affirmed to us either through 
the transference that the Arabs had composed this expression for the generality, 
or used it for the generality, or it can be affirmed to us by inferring from the 
transference, i.e. like knowing that the exception (AxiiAH) can enter the definite 
plural (‘-ijiill from what had been transferred to us that the exception is 

taking out some of what the expression includes. Although this is an inference, 
it is a mental knowledge, since it had been transferred to us that the exception is 
taking out some of what the expression includes, so we understood that the 
definite plural is for the generality. Accordingly the generality that is affirmed 
in the expression can be affirmed through two ways: the transference, and the 
inference, and both of them are from the composition of the Arabs, so all the 
generality that is affirmed in the expression is affirmed by the composition of 
the Arabs. 


The generality affirmed by the transference is either benefited from the 
language composition, or it is benefited from the use of the people of the 
language. The generality benefited from the composition of the language has 
two situations: one of them is where the expression is general by itself without 
a need for any indication (qareenah), the second is where its generality is 
benefited from the composition of the language but by an indication. As for 
what is general by itself, some of them are general in everything, and some are 
general for the sane i.e. people of understanding and some are for the insane, 
and some are general in places specifically, and some are general in the 
ambiguous time. So what is general in everything sane and others like the 
interrogative particle (ls') (any, anyone, whoever, whichever, whatever, etc.), 
like your saying: "A-?> "which man came", "aILJ "what dress 

have you put on". And thus is the nouns: (J£) (every), (<^4>) (all), and the 
relative pronoun (Jj-~a>d' ^Vl): (oAll) (these who, those who, etc.), (cs-^') 
(these who, those who, for female etc.) and the likes, also (j)^) (all of, the 
whole of) if it is taken from the infinitive (j>^) (fence), like the fence around 
the town, not that which is taken from the word (j>^) means (remainder).The 
condition of (cs') is that it should be an interrogative or a conditional particle, if 
(ls') is a relative pronoun like your saying: means (lS^W) "I've 

passed by whoever stood up of them", or it is a substantive (^j>Aa>) (a noun 
followed by an adjective) like your saying: J40 d+jj "I've passed by 

a man what a man" means he is sound, or it is a circumstantial expression (J-*-) 
like your saying: "JAj with a fat-ha on ls' "I've passed by Zaid, 

what a man" it also means he is sound, or if (ls') is a vocative noun like calling 
someone: "c&jll "O man" in all these cases it doesn't prevail. 



As for what is general for the sane i.e. people of understanding, it is like 
the relative pronoun (0-°) (who, whoever, etc.) it is truly general for males and 
females, frees and slaves, and its condition is that it should be a conditional or 


an interrogative particle. If (0-°) is an indefinite substantive (followed by an 
adjective) like your saying: y o-A the word ( y'>» *) is in genitive 

form (majroor) "I've passed by who is appealing to you", or if (6-°) is a relative 
pronoun which means (csA) (who) like your saying: "I've passed 

by he who stood up" then it doesn't prevail. 

As for what is general in the insane i.e. other than the people of 
understanding, it is like the particle (A>) (what, whatever, how, etc.), like your 
saying: A "Buy whatever you saw", it doesn't include male or female 


slaves, and if the particle (A) is an indefinite substantive SjSj) like your 

saying: "&J y'>» * l-A ^u>" "I've passed by what is pleasant to you" it means by 
a thing, or if it is a substantive like: "'Au 6-AA "how nice is Zaid" then it 


doesn't prevail. And what is general specifically in place is (ljA) (where^ and 
(AAA) (wherever), like: " "wherever you sit I sit" and l>4^ AliA" 


"u-AA' "Wherever you sit I sit". And what is general in the ambiguous time is 
(cs-A) (when) like: "oALl "When you sit I sit". All these benefit the 


generality by themselves according to the language composition. 


As for the generality which is benefited from the indication, the 
indication could be for the affirmation or for the negation of the generality. The 
indications of affirmation are: the definite particle (J') (the) and the genitive 
construction (4il^aV') that they enter the collective noun like: "Aa*^ 1 " "The 
servants" and "csAA^" "My servants" and they enter the generic noun like His 
Ta'ala’s saying: {...cs-O^ 1 (Nor come near the adultery...) 32 Surat al 

Israa’, and His saying: {...?jAS jx- OjA-A d^A jAAA..} (...then let those beware 
who withstand the Messenger's order...) 63 Surat al Noor. If the definite 
particle and the genitive construction enter the individual generic nouns <*-A) 
(jijikll u^Ldll they prevail the individuals, and if they enter the collective nouns 
they prevail the collectives, because the definite particle (J') and the genitive 
construction prevail the individual and the collective nouns which they enter. 
As for the indication that negates the generality, it is the indefinite in the 
negation context, because the indefinite in the negation context prevails 
whether the negation is directed to it like: "fAa iAI U" "No one is standing" or it 
is directed to its action like: "AJ ^LaU" "stood not any one" and whether the 
negation particles are: (A) (no, not), (<A) (not), (l>^) (never, nevermore), or the 
defective verb (uAJ) (not) or others. And likewise is the negated transitive verb 
Q-AA csAAA <-UA), it prevails all its objects like your saying: " JAk V Al j" "By 
Allah I don't eat", you break your oath if you eat anything unless you specify 
something, because the verb (23-AI) (eat) is transitive, and it is negated here so it 
includes every eatable unless you specify a kind of food. 



As for the generality which is benefited conventionally from the use of 
the people of the language, it is like the saying of Allah Ta'ala: ^3^} 

(Forbidden to you (for marriage) are: your mothers...) 23 Surat al 
Nisaa’, the convention people have transferred this complex of the forbiddance 
of the thing and all its enjoyments, because this is what is meant of the 
mentioned women except the employment, and like that is His Ta'ala’s saying: 
{...U^At ^3^} (Forbidden to you: dead meat...) 3 Surat al Maa'idah, it is 

carried out conventionally on eating, and this is of the conventional reality. 

As for the generality which is affirmed by the inference, the guideline of 
it is relating the verdict to the quality by the succession and causation particle 
(Ai) like His (SWT) saying: {..J-4^ IjiLali ISjlUlj (As to the thief, 

male or female, cut off his or her hands...) 38 Surat al Maa'idah, and like: the 
intoxicant got forbidden for the drunkenness, etc. 


L_ ujudl y Jail!! 

THE CONSIDERATION IS IN 
THE GENERALITY OF THE EXPRESSION 
NOT IN THE SPECIALITY OF THE CAUSE (OF REVELATION) 

If the address came on a specific cause, like if it came in an incident or it 
came to answer a question, then the address is general and not special for that 
incident, nor is it special for the questioner alone, as for the arrival of the 
address in an incident, that is when an incident occurs and the text comes to 
clarify its verdict in one of the general tenses, so the verdict is general and not 
special for that incident. An example for that is the saying of the Messenger of 
Allah (SAW) when he passed by the dead female sheep of Maymunah: lAji" 

"34-^ "Any skin gets tanned becomes pure" compiled by Muslim and 

Ahmad. This is not special for the she sheep of Maymunah, but it is general, so 
every skin becomes pure by tanning it because the address is general. And 
likewise is the Aayah of theft (^ j^), it came down in the theft of the shield, or 
in the dress of Safwaan ibn Umayah, and the Aayah of al dthihaar (J-$JAI) 
(making the wives unlawful by saying to them: 'you are like my mother's 
back") which came down regarding Salamah ibn Sakhr, and the Aayah of al 
li'aan (<jUUI) which came down regarding Hilaal ibn Umayah, and others. In all 
these and their likes there is no consideration in the speciality of the incident, 
therefore the address is general even though the cause (of the coming down) is 
special. The evidence for this is that the Sahaabah may Allah be pleased with 
them, had generalized the verdicts of these Verses without any disagreement, 
which proves that the special cause doesn't exclude the generality. 


As for the arrival of the address as an answer to a question, it is that if 
the question is general, the answer is general, like what is narrated that the 



Prophet (SAW) got asked about selling ripe dates ( t - 7 ^ a jk) by dried dates (>^')> 
he said: "lP) Ai :<3-a ,f-AjAa A "Doest it diminish if it dries? They 
dais: yes, he said: then no" compiled by Ahmad. It is also narrated that the 
Prophet (SAW) was asked saying to him: ,?kAI 5-? Aii A-Aiy j-AJI A£>> A'" 
fill • dt.ij Aic- ^ij| ^ml (Jlaa s-La (_ya lAbjaisi ‘nukic. 4j lilAajj ^jls 

"Ami "We ride the sea and carry a little of water with us, if we make ablution 
with it we get thirsty, shell we make ablution with the sea water? The prophet 
(SAW) said: it is that whose water is pure, and its dead (animals) are allowed" 
compiled by Ahmad. And Abu Hurairah said: :J^i yLy AA A! ^ 3 Aj djlA" 

f j a.dl $.1_aj lAa_jjjsi 1 ‘nafic. 4j liLliajjJ (jls p-lil! i (Jjiall liii (J-ak jj L-Ajj lil Ij 

"syU yi :ylAy AjA Al Jliaa "A man asked the Prophet (SAW) 

saying: we ride the sea and carry a little of water with us, if we make ablution 
with it we get thirsty, shall we take ablution with the sea water? The prophet 
(SAW) said: it is that whose water is pure" compiled by Abu Daawood. In 
these two examples the Messenger was asked about selling the ripe dates (al 
rudtab) not about a specific kind of rudtab, and he was asked about the sea 
water not about the water of a specific sea, so the question is general and the 
answer is general, and there is no argument about the generality of the address. 
If the answer is more general than the question and independent by itself 
without the question, the answer is also general, it is narrated that Abu Sa’ied al 
Khudry said: fj-ASy (jAAJI ,A^L-A 6? A^yil A\ U cJJ" 

a 1A)j V jj&A plAl (jl ;yAy Ait &l A I cJjAy Jlia frilly "It had been said O 
Messenger of Allah, shall we take ablution from Budha'ah well, it is a well in 
which menstruation blood, dogs meats, and rotten things? Then the Mennesger 
of Allah (SAW) said: the water is pure and nothing makes it impure" compiled 
by Al Tirmithy. The question here was special about a specific well, and the 
answer was general about the water, so the address is general, and there is no 
consideration in speciality of the question. 


As for the correspondence or non correspondence of the answer to the 
question, this has nothing to do with the discussion of the generality, because 
the answer may corresponds the question and doesn't extend over it, and it may 
not correspond the question so that he extends the answer over the (limit of) 
question, so it is not a principle that the answer corresponds the question, but it 
may corresponds and it may not, and what denotes this is when the Messenger 
(SAW) was asked about the wudhoo' from the sea water, he said: jA" 

"AiiA ,£yU "it is that whose water is pure, and its dead (animals) are 
allowed" compiled by Ahmad, he mentioned the allowance of the dead animal 
(of the sea) while he wasn't asked about it. So the extend of the answer over the 
question is legitimate and it exists in the Shari'ah texts. And limiting the answer 
to the question is not necessary, and not of the principle, and it is not relevant in 
the discussion of the generality. Al Bukhaary made a chapter under the name: 
Whoever answers the questioner with more than his question, and he mentioned 
the Hadeeth of Ibn 'Umar: V jAAl U yLy AA A\ JIA SLky joi" 



.*1 ^j (JjjJjj-II ^Juua l)jJ Vj ? (JjiQj]I ^ J V_j ? UsLa*JI Vj ? (j.oj.aq\l (_jjjjL 

"Ub*^'^ ^j£) cs^ 1 ^4*L^] j ,<jB^d' p44ia u^' "A man asked the Prophet 
(SAW) what should the muhrim (the man who is in consecration for Hajj or 
Umrah) wear? He (SAW) said: he must not wear the shirt, or the turban 
('imaamah), or the trousers, or the hooded cloak (al burnoose), nor a dress 
touched by either al wars (a yellow plant that has a beautiful smell) or saffron, 
and if he doesn't have sandals let him put on two mules (al khuffain) and he 
must cut them to be underneath the ankles". It is as if he asked about the 
preference situation, then he answered him for it and for the necessary 
situation, and this is not irrelevant to the question, because voyaging situation 
necessitates that. So the generality in answering the question doesn't necessitate 
that the answer corresponds the question, and the discussion of the 
correspondence of the answer to the question is not of the generality 
discussions, and it shouldn't come in this chapter. 


C-Jj-lu Uate. j ^ jj-iaj-a ^3 ^^ac. jA 


THE GENERALITY OF THE EXPRESSION 
IN THE SPECIALITY OF THE CAUSE IS ONLY 
IN THE SUBJET OF THE INCIDENT AND THE QUESTION, 
IT IS NOT A GENERALITY IN EVERYTHING 


The generality of the address in an incident and in the answer to a 
question is only in the subject of that incident or that question, and not in 
everything, i.e. the address is general in the subject of that incident or that 
question and in other than them (of the same subject). In the incident of the she 
sheep of Maymunah, the answer was about the skin of the dead animals, so it 
includes the sheep of Maymunah and the others, but in the subject of the 
incident which is the skin of dead animals. And in the incident of the shield or 
the dress of Safwaan, it includes the theft of the shield and the others, and it 
includes the dress of Safwaan and other than Safwaan’s dress but in the subject 
of the incident which is the theft. And in the incident of Salamah ibn Sakhr, the 
general address includes Salamah and the others, but in the subject of the 
incident which is the dthihaar. So the generality is but in the subject of the 
incident and doesn't include other subjects. And likewise is the answer to the 
question, in the incident of the well of Budha'ah, the Messenger got asked 
about the purification with the water of Budha'ah, then the answer came about 
the purification with the water, so that includes the well of Budha'ah and others, 
but in the subject of the incident which is the purification, because the subject 
of the question is the purification, because although they asked about the 
ablution, it wasn't meant to ask about the ablution as the subject of the ablution, 



but the question was about the purification for the ablution, so the subject of the 
question is the purification not the ablution, so the answer came general for all 
the water, but in the subject of purification, and not general in everything, 
therefore it doesn't denote the verdict of drinking from it, and like that is the 
question about the sea water, it is a question about purification, because even 
though they asked about the ablution, it wasn't meant from asking about it as 
ablution, but they asked about the purification for the ablution, so the subject of 
the question is the purification not the ablution, so the answer came general 
about the purification, and not general in everything, so it doesn't include the 
drinking, and accordingly the generality is only in the subject of the incident 
and the question, so it is special in it and it doesn't include other (subjects), so a 
(different) subject could not enter in the principle "The consideration is in the 
generality of the expression, not in the speciality of the cause (of revelation)" 
because it is other than the cause, i.e. it is other than the incident and other than 
the question, and because the talk is about it so it is special for it, because the 
expression of the Messenger is related to the subject of the question and to the 
subject of the incident, so the verdict is related to that subject. So the text which 
is said in a specific incident, and the text which is an answer to a question must 
be specialized in the subject of the question or the incident, and it is wrong to 
generalize it in everything, because the question is repeated in the answer, and 
the talk is about a specific subject, so the verdict must be limited to that subject, 
because the expression of the Messenger by which he clarified the verdict of 
the question or the incident is related to that question alone and to that incident 
alone, and not related to other subjects at all, so the verdict is related to the 
subject of the question and to the subject of the incident, i.e. it is related to the 
matter which it was asked about or that which the talk is about it, and it is not 
related to other subjects, so it doesn't include other subjects , but it is special in 
it. 

It is incorrect to say if the question is repeated in the answer the verdict 
would be special for the question otherwise it is inevitable to be general, it is 
incorrect to say that because what is repeated in the answer is the subject of the 
question, that is the purification in the Hadeeth of the well of Budha’ah, not the 
well of Budha'ah, because the question about the purification, not about the 
well of Budha'ah, and what was repeated in the answer is the subject of the 
question, that is what the question was about, so the verdict must be limited to 
it and special for it, and it includes that incident or other incidents i.e. the well 
of Budha'ah and others, because the incident wasn't repeated in the answer so it 
is not related to it. 


And it is incorrect to say that it is very often that the legislator's answer 
about a specific subject includes many subjects irrelevant to the question, like 
the question to him about taking the ablution with the sea water and his answer 
was: >*" "it is that whose water is pure, and its dead 

(animals) are allowed" compiled by Ahmad, so he (SAW) clarified the subject 
of the question and other thing; it is incorrect to say that because what is special 



in the subject of the question or the incident is not the (whole) answer of the 
Messenger, but the verdict which he gave for the subject of the question or the 
incident. Because the Messenger (SAW) could be asked about a verdict and he 
gives answers about several verdicts. So the correspondence between the 
question and the answer is not necessary, the Messenger was asked about the 
sea water i.e. the purification by the sea water, then he answered that its water 
is pure i.e. the purification with it is allowed, and he answered that its dead 
animal is allowed, that means he answered with two verdicts, one of them is the 
verdict he was asked about it which is the purification, and this verdict is 
special in the subject of the question so it doesn't include other verdicts, like 
drinking from the sea water for example, so the speciality in the subject of the 
question is only in the verdict which the Messenger gave in his answer, not in 
the (whole) answer of the Messenger, accordingly the text which came about a 
specific incident or as an answer to a question, this text is general, it includes 
the one whom the incident occurred by him and other people, and (in the 
question) it includes the questioner and other people, but it is special in the 
subject of the incident or the question, so it doesn't include other subjects. The 
verses of al dthihaar, al li'aan (u^l), and hadd al qathf xk), and others 
came down at the occurrence of incidents for known people, and they are not 
special for them, their verdicts are general but they are special for the subjects 
at which they came down, that is any one of al dthihaar, al li'aan, and hadd al 
qathf or other than that, and it doesn't include other subjects, and accordingly 
the principle "The consideration is in the generality of the expression, not in the 
speciality of the cause (of revelation)" does not include other than the subject of 
the incident or the question, since the generality of the expression is in the 
speciality of the subject of the incident or the question, it is not a generality in 
everything. An example for that is what is narrated that the Messenger (SAW) 
got asked about the riba in the different kinds of commodities, and then he said: 

VI14j V" "There is no riba except in the nasee'ah transaction" compiled 
by al Bukhaary, it is special in the subject he was asked about it which is the 
riba in (exchanging) different commodities, it is not general for every riba, 
because the riba may occur in the same kind, in the immediate and in the 
nasee'ah transactions. And like that is what is narrated from Abu Bakrah: UJ" 

^ j d \ 11 j 1c. 1 afda d-^l (jl d *.i j 4 ilc. ^\ ..o 


"When the news reached the Messenger (SAW) that the Persians 
appointed the daughter of kisra as a queen over themselves, he said: a people 
who give their authority to a woman will never be successful" compiled by al 
Bukhaary, it is special in the subject which the talk was about it, that is the 
people of Persia appointed a woman as a queen over themselves, i.e. it is 
special in the subject of authority i.e. the head of the state, or it is special in the 
government issue and not general in every authority, because the authority 
could be in the government, in the guardianship over the boy, in the 
guardianship over the child, and it could be the performance of the judicial 
authority. So the authority occurs in the governing and in the guardianship over 



the child, but the Hadeeth is not general, but it is special in the governing 
authority, therefore it is permissible for the woman to be a guardian over the 
child, and 'Omar ibn A1 Khadttaab had appointed A1 Shifaa’ (a woman of his 
people) in the judiciary of the market place. So the generality of the expression 
in the speciality of the cause (of revelation) is not a generality in everything, 
but it is a generality in the subject which the talk or the question is about. 


CiU J. 

THE ADDRESS TO THE MESSENGER 
IS AN ADDRESS TO HIS NATION 

Although the address to the Messenger (SAW) is directed to him and he 
is included in it, the address is directed to him as a Messenger not only for him 
personally, so it is an address to the Messenger of the nation, therefore it is an 
address to the nation, and it is from the general, like the address directed to the 
head of the state, it is directed to the whole state, and like the address directed 
to the province governor it is directed to the province. So the quality of the 
addressed person makes the address from the general expression not special. It 
is different to if the address is directed to a specific person then it is special for 
that person, and therefore the address to the Messenger sometimes came in the 
plural tense, Allah (SWT) said: {...A-ull! fiaiL El Lgjf U} (O Prophet, if you 
(people) do divorce women...) 1 Surat A1 Dtalaaq, He (SWT) didn't say if you 
divorce in the singular tense. And there is what shows that the address directed 
to him is verily aimed to the Ummah, Allah (SWT) said: Ij4>j 4A 1 Aj ^a...} 
{...ffjGc-al j'jj' yA £ Oj-A (.. .Then when Zaid had 

dissolved (his marriage) with her, We joined her in marriage to you in order 
that there may be no embarrassment for the Believers in (the matter of) 
marriage with the wives of their adopted sons...) 37 Surat A1 Ahzaab. Also the 
evidence that the address to the Messenger is an address to his Ummah is that 
the address which is special for the Messenger is clarified that it is specially for 
him (SAW), Allah (SWT) said: {...<&?& 4-“*^ lj|(... and a 
believing woman who dedicates her soul to the Prophet if the Prophet wishes to 
wed her...) to His saying: {...lA?>^' ^ 4 _LaLk...} this only for thee, and 

not for the Believers...) 50 Surat A1 Ahzaab, and like His Ta'ala's saying: 

( ,211 4 J 3 U ^4^ cP (And in some parts of the night do offer prayer with it (i.e. 
recite the Qur'aan in the prayer) as an additional prayer (naafilah) for you...) 79 
Surat A1 Israa', if the address directed to him is specially for him and not an 
address to his nation, there wouldn't be a need to clarify the specialization for 
him here. 



L_)\ lr\ 4liaJ (jA .ikV i—it lr\ 

THE ADDRESS OF THE PROPHET 
TO ONE OF HIS NATION IS 
AN ADDRESS TO HIS NATION 


Every address the Messenger issued to one of his nation is an address to 
his entire nation, so it is general unless there is what denotes its specialization 
for that person. The evidence for this is the saying of Allah Ta'ala: ‘JIjIEjI t_ij} 
kit^ X! (And We have not sent you but as a universal (Messenger) to 
mankind...) 28 Surat Saba', and his (SAW) saying: "kill ^l eElJj..." 
"...And I am sent to all mankind" compiled by A1 Nassa'i from Jaabir, and his 
(SAW) saying: 'EjJNIj >^Sn ^Jl cEiJy..." "...And I am sent to the red and the 
black" compiled by Ahmad from Abu Dtharr. The Sahaabah had referred to the 
verdicts issued by the Messenger (SAW) to individual people of the Ummah. 
From that is their reference in the punishment of adultery to the verdict that he 
(SAW) issued against Maa'iz (which was stoning), and their reference in the 
issue of al mufawwedhah to the story of Burou' Bint Waashiq (a woman got 
married by (nikaah al tafweedh) a marriage agreement without naming the 
dowry, then her hasband died before wedding with her, then the Prophet 
(SAW) commanded that she is entitled to a dowry of the similar woman, she 
performs the 'iddah, and she inherits from her hasband). And their reference in 
imposing the jizyah upon the (magous) magi to his (SAW) imposing of the 
jizyah upon the magi of Hajar. And the Messenger (SAW) had clarified that the 
address which is special for a specific person of his nation that it is especially 
for that person, from that is his (SAW) saying to Abu Burdah in sacrificing a 
(Jadth'ah) baby goat: Vj 144 "Do sacrifice it but it is not good 

for other than you" narrated by Muslim. And his saying to Abu Bakrah when he 
ran and prostrated himself before reaching the prayer line (for not missing the 
rukou’ with the Prophet) then he walked to it: "kAj Vj LLa ^ Ail eEI j" "may Allah 
increase your devotion but don't do it again" compiled by Al Bukhaary, and he 
specialized Khuzaimah (Ibn Thaabit al Ansaary) in accepting his testimony 
alone (where it requires two witnesses) u-* j u' k^j ch s 

4_IIj 4 itc. ail JjJl 4ju2Luili 4ji" ;^luij 4jlj <ilc. ail 1 — 

Jl_^,j Jjilaa ^_j|^)cNl liajij ^.A-all ^Luij 4_ilj 4 itc. ail ^ \ ..o ^ y\\ j_juila 4 _jui^) 3 4 n.bqit ^Lujj 

4_c.Uijl a! joij 4_llj 4 itc. ail ^ atl j_jl ijj ^ (jjjjillj 4j^ajl jou 3 ^.jl^cAl 

(Jlia 4Ji*j Vjj 4_*jjli Ik* Lc-Uxa i" 1 (j) Jlia ^Lujj 4_llj 4.2c. aiil 

A 1» ) Ea ailj V ^^-jl^jcAl Jli til La 4 ~i»'nl .13 (jjidjl ^^jl^jcAl plE jaiujj 4llj 421c- ail a 

Elil .'ig >1il El 4-ajJ>E Jli I.Vg >« Jj3j ^I^jcAI IS ^Luij 4jij 4_ilc. ail (j-^l Jliis 

ail Lj tillO Jlis ■1'ig ijj Jlia 4_xajjS. itc. ^Luij 4_Ilj 4 itc. ail J-^li 4 j*jjI jis 

.(oj- 4-j '^l$-E ji. J«J Abu Dawood, Ahmad and Al Nassa'i narrated from 
'Umarah ibn Khuzaimah: "That he (SAW) had bought a horse from a Bedouin 
and asked him to follow him to pay him the price of his horse, then the Prophet 
(SAW) walked fast and the Bedouin slowed down, some men started offering 
the Bedouin price for the horse, they didn't know that the Prophet (SAW) had 



bought it, then the Bedouin called the Prophet (SAW) saying to him: if you 
want to buy this horse then do buy it otherwise I will sell it! The Prophet 
(SAW) said when he heard him: haven't I bought it of you? The Bedouin said: 
no by Allah I didn't sell it to you, the Prophet (SAW) said: yes you did sell it, 
then the Bedouin started saying: give me a witness, Khuzaimah said: I certify 
that you bought it, the Prophet came to Khuzaimah and said: what do you 
certify, he said: that you are truthful O Messenger of Allah, so he made the 
testimony of Khuzaimah equal to the testimony of two men", and if the 
issuance of the verdict for the individual is not directed to the whole Ummah; 
there would be no need for the specialization literally by the text. 




THE MESSENGER IS INCLUDED 
IN THE ADDRESS THAT HE STATED 


The Messenger (SAW) is included in the generality of the address stated 
by him, like in the saying of Allah Ta'ala: cjAII L$jI U} (O you, who 

believed...), {u^ (O you, mankind...), (Then fear Me O 

My servants). And the Messenger is included in every common address in 
which he (SAW) wasn't commanded in the beginning of it to command the 
Ummah like these verses, because these tenses are general for every human, 
every believer and every servant, and the Messenger (SAW) is the master of 
mankind, the believers and the servants, and the prophet hood doesn't exclude 
him from having these names, so it doesn't exclude him these generalities, also 
when the Messenger used to command the Sahaabah to do something, and 
didn't do it himself; they used to ask him: what is the matter with you that you 
didn't do it? and had they not understood his inclusion in what he commanded 
them to do; they wouldn't have asked him about it, and that is like what is 
narrated that he (SAW) had commanded the Sahaabah to separate the Hajj and 
to perform ’Umrah, and he didn't separate his hajj, they said: Uj>S" 

"You commanded us to separate and you didn't do so" and he didn't 
disapprove their understanding that he is included in the command, but he left 
that and expressed his excuse by his saying: "I've presented a 

sacrifice", A1 Aamidy mentioned it in his book A1 Ihkaam. And it is narrated 
that he (SAW) said: "Sj-ic. 1 j <j-U U j* ejhiikl jl" "If I 

had thought about it before; I wouldn't have brought the hadi, and I would have 
make it a Umrah" compiled by Ahmad. 


Although the Messenger (SAW) was distinguished with verdicts that are 
not shared with him by the Ummah, like the obligation of the two rak'ah before 
al Fajr prayer, al Dhuha prayer, al Adhaa prayer, the forbiddance of al Zakaat 
to him, the permissibility of nikaah for him without guardian (wali), dowry, and 



witnesses, and as such of the specialties; this doesn't indicate his isolation from 
the Ummah in the assignment verdicts, and it doesn't necessitate his exclusion 
from the generalities of the address. Can you see that the menstruating woman, 
the sick person, the traveler and the woman, every one of them is specialized 
with verdicts that are not shared by others, despite that they are not excluded 
from the generalities of the address, accordingly, specializing the Messenger 
with some verdicts does not exclude him from the generalities of the address. 


THE SPECIALIZATION 

The words khusous and takhsis have one meaning that is specialization; 
it is excluding some of what the (general) expression includes, it occurs in the 
address that is supposed to have an inclusion meaning, i.e. in the generality, 
therefore it is called the specialization of the generality, and it doesn't occur in 
any address that is not supposed to have a meaning of inclusion. So the 
specialization cannot be imagined in his (SAW) saying to Abu Burdah: ^ 

"Do sacrifice it but it is not good for other than you" narrated by 
Muslim, because the specialization is directing the expression from the 
direction of generality to the direction of speciality, and what has no generality 
is not imagined to be directed as such. The evidence on the permissibility of 
specialization is the occurrence of it in the general commands like His Ta'ala’s 
saying: 'j^A..} (...then fight and slay the Pagans...) 5 Surat A1 

Tawbah, Ahl al dthimmah are excluded from that. And His (SWT) saying: 

klijlldlj (jjlldlj} (As to the thief, male or female, cut off his or 
her hands...) 38 Surat Al Maa’idah, excluded from this is whoever steals less 
than the Nisaab, or whoever steals from outside the (hirz) protection place of 
the stolen thing ... etc. and His Ta'ala's saying: 0^ 'jkLkli Agioo jJi} 

{ oik kia (The woman and the man guilty of adultery, whip each of them 
with a hundred stripes...) 2 Surat al Noor, excluded from that is the married 
fornicator; he must be stoned. And His Ta'ala’s saying: iiil 

(Allah commands you as regards your children's (inheritance): 
to the male, a portion equal to that of two females...) 11 Surat Al Nisaa', and 
excluded from that is the kaafir and the killer. And as such many texts came as 
general and got specialized, and this is a proof that the specialization is 
permissible and it exists in the Kitaab and the Sunnah. 
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THE EVIDENCES THAT 
SPECIALIZE THE GENERALITY 



The evidence that denotes the specialization can be attached, and it can 
be detached. The attached one is that which does not stand alone, but it is 
linked to the expression in which the generality is mentioned. As for the 
detached evidence; it is opposite to it, that is what can stand alone. That means 
the evidence of specialization is one of the specialization particles linked to the 
general (verdict) which is being specialized, like the exception, and this is the 
attached specialization. And the detached specialization is a different text 
detached from the general text, like specializing the flogging for the unmarried 
adulterer by another text and that is when the Messenger (SAW) stoned the 
married fornicator. The attached specialization is of four kinds: the exception 
(al istithnaa'), the condition (al shardt), the quality (al sifah) and the objective 
(al ghayah). 


si iVh«y\j 

THE SPECIALIZATION BY THE EXCEPTION 

The specialization by the exception is excluding what comes after the 
exception particle "VI" which means "except" or after one of its sisters, from 
what comes before it, and the exception particles are: "VI" except, other, 
U Jlc. U" other than, ,1^ with the exception of, with the 
exclusion of, excluding, save, but, without, "u4^"not, V" is not, and the 
likes. The mother of these tenses is the exception particle "VI" except. It is 
conditional for the validity of the exception to be really attached to what it is 
exempted from (the general term) without a separator between them, or to be 
virtually attached, that is when the speaker is not considered conventionally 
that he uttered it (the exempted matter) after he finished his first speech, even if 
there is a separator between them because of breathlessness. But if there is a 
separator between them the exception is not considered. And as for what is 
narrated that Ibn Abbas said the validity of the separated exception even if the 
separation takes a month long, like if someone took an oath on something, then 
after one month he said: by the will of Allah, he doesn't (commit hinth 
break his oath (if he doesn't fulfill his oath), this is revoked by the hadeeth of 
the Prophet (SAW): A* &jjc- J \jl OAk 

"4-^ bb- "Whoever takes an oath (on something), then he finds something else 
better than it, let him do the better one and expiates (do kaffarah) for (breaking) 
his oath" compiled by Ahmad, and it is narrated as: bb- ..." 

"... let him expiates (do kaffarah) for his oath, and do the better one" 
compiled by Al Nassa’i, if the exception is correct the Prophet (SAW) would 
have guided to it, because it shows when scrutinizing the report, that it is a 
rescue for the oath taker in fulfilling and not breaking the oath, because the 
Prophet (SAW) aims to ease and facilitate, and the exception is easier and more 
facile than the expiation, and since he didn't guide to it; it denotes the invalidity 



of such exception. And as for what is narrated that the Prophet (SAW) said: 
"iul (jl ;JLa p ,caLu! p ,l2yj§ QjjcN A'j..." . .by Allah, I shell invade Quraish, 

then he kept silent, then he said: by the will of Allah" compiled by Abu 
Dawood, his silence here is possibly of the silence that doesn't disturb the 
linkage (of the speech), since it is not narrated that he disconnected the speech, 
or got busy with a different issue, or left the meeting then said by the will of 
Allah, which denotes that it is of the silence that doesn't disconnect the linkage. 


THE SPECIALIZING BY THE CONDITION 

The principle ('Usouly) meaning of the condition is: that whose 
banishment necessitates the banishment of a matter in a way that it is not a 
cause for its existence nor is it included in the cause, in other words, the 
condition is that whose banishment necessitates the banishment and its 
existence doesn't necessitates the existence, like the wudhou’, it is a condition 
for the validity of the prayer, so its non existence necessitates the non existence 
of the prayer, but its existence does not necessitate the existence of the prayer, 
it is not a cause for its existence nor is it included in the cause. 

If one of the linguistic conditional tenses comes in the speech, it excludes 
from it something wouldn't be excluded without it, like when you say: I shall 
honour the fighters if they open the castle. If the conditional particle "jJ" "if" 
doesn't exist; the honour would be general for all fighters, but the entry of it to 
the speech excludes from the speech those who do not open the castle. And it 
can exclude them all if they don't open the castle. The conditional tenses are 
many, they are: "u|" and "Gol" they mean if, and they are to make something 
pending on something else, means if (for what is inevitable to happen), 
means whoever, "G4^" means whatever, and "lAul" mean wherever. 

The mother of all these tenses is the conditional particle "6]", and the other 
condition tenses are nouns, and the particle is the basis in denoting the 
meanings of the condition nouns, and because the particle "<j|" is useable in all 
the condition tenses unlike the conditional nouns. The validity condition for 
these conditional tenses is that the condition must be really attached to the 
conditioned matter without separation between them, but it is correct if the 
condition come before the conditioned matter or after it as long as they are 
attached. 


SPECIALIZING BY THE QUALITY 



If the general expression is joined a quality, it gets specialized by it, and 
the quality takes out of the general what is other than itself, like the saying of 
the Messenger (SAW): ^ cA" "There is Zakaat in 

all grazing camels, one bint laboon must be given in every forty camels, (that is 
two to three years old daughter of a pregnant camel that is due to give birth and 
become milky, if the number of camels reach a hundred and twenty one and 
over)" compiled by Ahmad. His saying: "grazing" is a quality joined 

with the general expression "camels" which includes all camels, but joining it 
with the quality "grazing" excluded from them the non grazing camels; the 
stall-fed ones. It denotes that there is no Zakaat in the stall-fed camels. So the 
general got specialized by the quality. The condition of correctness to 
specialize the general by the quality is that the quality should be joined with the 
qualified matter, or in the effect of the joined. 


4jUcJ1j jau 

THE SPECIALIZATION BY THE OBJECTIVE 

The objective tenses are: "eA]" and "cA^" "to, until, till, as far as, up to, toward" 
if any of them joins the general speech it excludes what comes after it from the 
speech, so the verdict of what is after it becomes inevitably different to what is 
before it, like the saying of Allah (SWT): {...dA 1 eA](...then 
complete the fast till the night...) 187 Surat A1 Baqarah, so the verdict of the 
night that is after "cAl" is different to what is before it, and His (SWT) saying: 
{...A*kA' A) Ijiuic-li (...do wash your faces, and your hands (and 

arms) to the elbows...) 6 Surat A1 Ma’idah, the verdict of the elbows that is 
after "cAl" is different to what is before it ... and as such. So it made the verdict 
special for what is before "Al" "to" and excluded from it what is after it. 


THE SPECIALIZATION 
BY THE DETACHED EVIDENCES 

The specialization by the detached evidences is valid only by the 
auditory evidences (al adillah al sam'iyah), because the general that is being 
specialized is an expression brought by the auditory evidence, so nothing 
specializes it except an auditory evidence. And the auditory evidences are: the 
Qur'aan, the Sunnah, the consensus of the Sahaabah, and the Analogy whose 
reasoning is taken from the Qur'aan and the Sunnah. Anything other than these 
four is not considered of the specializing evidences. And it is not permissible to 
specialize by the mental evidence, and the evidences on that are: 



Firstly: the specialization is excluding some of what the expression 
includes from it, and the denotation of the expression has what the speaker 
meant of linguistic and Shar'i meaning, i.e. the linguistic and the Shar'i meaning 
denoted by the expression, and the mind has no interference in that. So if the 
mind excepts from the meaning denoted by the expression another meaning, 
that means the mind would take meanings of the expression out of their 
linguistic denotation, and this is incorrect, because the denotation of the 
expression over its meaning is due to the language not to the mind, so it is 
improper for the mind to specialize. 

Secondly: the specialization is clarification so it is legislation, and the 
Shar’i text is brought by the revelation, and nothing clarifies it except what the 
revelation brought, and if the mind is allowed to clarify what the revelation 
brought away from the denotation of the language then the mind would 
legislate, and this is not allowed, because the legislation is for Allah Ta’ala, 
therefore it is inevitable that the clarification is brought by the revelation, and it 
is incorrect to clarify mentally what the revelation brought, and it is incorrect to 
specialize by the mind. 

Thirdly: the specialization is like the abrogation of a part of the general, 
because it is turning the verdict away from the general; it cancels it in parts of 
it, and replaces it with a different verdict, like the saying of Allah Ta’ala: 
{. jiik Xla 'jAikll cs-O'j jli} (The woman and the man guilty of 

adultery, whip each of them with a hundred stripes...) 2 Surat al Noor, it is a 
verdict for the married and the single, then the specialization cancelled it in the 
married and made another verdict for him, that is the stoning. The abrogation is 
not allowed for the mind, otherwise every mind would cancel any Shar'i 
verdict, and so is the specialization, it is not allowed to be made by the mind. 

As for the saying that Allah Ta’ala said: Cml! ^ <&)...} 

(...pilgrimage to Al Masjid Al Haraam is a duty mankind owe to 
Allah, those who can afford the journey...) 97 Surat Aal 'Imraan, and since the 
immature and the insane are from mankind and they are not considered from 
the general, and the mind proved the impossibility of burdening them, so the 
mind specialized the generality of the Verse. This is not a valid proof that it is 
permissible for the mind to be a specializing evidence, because the legislator's 
address doesn't refrain from the immature and the insane, so their assignment is 
not prevented for the evidence that they are included in the address in: 

"al arsh" the compensation for the fracture and wound, the values of damaged 
things, and the obligation of Zakaat in their money. And the generality of the 
Aayah is not specialized by the mind but it is specialized by the Hadeeth: 

"'j2i (j L j <>& y 9( *2 jj ^ "The pen 

(responsibility) is lifted up from three, from the immature until he becomes 
mature, from the sleeping person until he wakes up, and from the demented 
until he recovers" compiled by Abu Dawood, and this specializing is not by the 
mind. 



As for the verses that some used as a proof that the mind does specialize, 
and that is His Ta'ala's saying: {...*A-4 (Allah is the Creator of all 

things...) 62 Surat A1 Zumar, and His saying: {jjfa lJ-S (.. .and it 

is He Who has power over all things) 120 Surat A1 Ma’idah, that He (SWT) is 
included linguistically in His general expression 'VJs-4, c£" "all things" although 
Himself and His qualities are real things, He didn't create them, nor are they of 
His ability, for the impossibility for the Eternal self-subsistent to be created by 
Himself, and this impossibility is necessitated by the mind, so Himself and His 
Qualities are excluded from the generality of the expression by the evidence of 
the mind's necessitation, and thus the mind did specialize the generality of the 
verses. Proving by this kind of verses is irrelevant, because these verses are 
concerning the belief not the Shari'ah verdicts, and the belief can be proven by 
the mind and by the Shari'ah, and believing in the Shari'ah is initially based on 
mental evidence, therefore it is proper to make the mind an evidence in the 
belief and to make it an evidence in understanding the verses, and it is proper to 
make it specialize in the belief. But the Shari'ah verdicts are the address of the 
Legislator concerning the actions of the servants, so there is no valid evidence 
for them except the auditory evidence, because Shari'ah verdicts are the address 
of the Legislator, so it is inevitable that their evidence comes from the 
Legislator, i.e. what is brought by the revelation, and also what specializes 
them, because it is also a Shar'i verdict, that means it is also a legislator's 
address, so it is inevitable to come from the Legislator, therefore it is incorrect 
that the mind specializes the Shar'i verdict, because its specialization is not 
from the Legislator and it is not brought by the revelation, accordingly these 
verses are not relevant for the Shari'ah verdicts, because they are special for the 
belief. 
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SPECIALIZING THE KITAAB BY THE KITAAB 


It is allowed to specialize the Kitaab by the Kitaab, because all the verses 
are brought by the revelation as expression and meaning, so it is allowed that 
one of them specializes the other, and because specializing the Qur'aan by the 
Qur'aan practically happened, from that kind is His (SWT) saying: cAQiy...} 
6*-66 u' 544^ JGAVI (...and those who carry (lives in their wombs), 
their period is until they deliver their burdens..) 4 Surat A1 Dtalaaq, this Aayah 
specializes the His Ta’ala’s saying: 6jj4j 6Aj4 6)4'j} 

{. j$-4' kjtijl (And those of you die and leave wives behind, they (the 

wives) shall wait (concerning their marriage) four months and ten days...) 234 
Surat A1 Baqarah, and from that kind is His Ta’ala’s saying: 6-? ...} 

{...£%* 6-® 4-4&1' (...and the chaste women among the People of the 

Book revealed before your time...) 5 Surat A1 Maa’idah, this Aayah came and 
specialized His Ta’ala’s saying: {...6-44 } (Do not marry 



polytheists women until they believe...) 221 Surat A1 Baqarah. Since 
specializing the Kitaab by the Kitaab had practically happened, it is evidence 
on the permissibility to specialize the Kitaab by the Kitaab. And as for the 
saying of Allah Ta'ala addressing the Messenger (SAW): AA Eljdj...} 

{...ffcdj dJjj (.. .and We have sent down unto you the Message; that you 

may explain clearly to menkind what is sent down to them...) 44 Surat A1 
Nahl, there is no prevention in it for the Messenger (SAW) to clarify the Kitaab 
by the Kitaab, since both (the Qur’aan and the Sunnah) came on his tongue. So 
his mentioning of the specializing Aayah is a clarification of him, and his 
attribute as a clear explainer should be carried on that the clarification came on 
his tongue, whether it is from the Kitaab or from the Sunnah, because that 
corresponds His (SWT) saying: UU4 qijSlI 4L4& Uljij...} (...and We 

have sent down to you the Book as an exposition for all things...) 89 Surat A1 
Nahl, this necessitates that the Kitaab clarifies all that it is from the Kitaab, 
because they are things. 






SPECIALIZING THE KITAAB BY THE SUNNAH 


It is allowed to specialize the Kitaab by the Sunnah whether it is 
mutawaatir or individual report, because both came by the revelation, so what 
came by the revelation specializes what came by the revelation. So it is valid 
that one of them specializes the other, and because specializing the Qur’aan by 
the Sunnah had practically happened, from that kind is His (SWT) saying: 
{...uE&VI ( Aj ^a jj} (Allah (thus) directs you as regards 

your children's (inheritance), for the male, a portion equal to that of two 
females...) 11 Surat A1 Nisaa’, it is specialized by his (SAW) saying: V entail" 
"The killer doesn't inherit" compiled by Ibn Maajah. And His Ta'ala’s 
saying: {...f4k AL L4-E lA 'jilkla kg'66jli} (The woman and the man 


guilty of adultery, flog each of them with a hundred stripes...) 2 Surat al Noor, 
it’s been specialized by him (SAW) stoning Maa’iz (RA). Also the Sahaabah 
(RA) had consented on the allowance to specialize the Kitaab by the Sunnah, 
they had specialized His Ta’ala’s saying: {...f^E cKl)...} (.. .except for 

those, all others are lawful for you...) 24 Surat Al Nisaa’, they specialized it by 
what Abu Hurairah narrated from the Prophet (SAW): AAc- J&. V" 

"it is not allowed to marry the woman (in polygamy) over her 
paternal or maternal aunt" compiled by Muslim. And they had specialized the 
Aayah: {...gEiijVI ^ jiiij ^ 4il ( Aj ^ jj} (Allah (thus) directs you as 
regards your children's (inheritance), for the male, a portion equal to that of two 
females...) by the saying of the Prophet (SAW): "EiE djj-j V" "The killer 
doesn't inherit anything" compiled by Abu Dawood, and by his saying: Asjj V" 
" jaliLJI yiUJlVj yiliill "The disbeliever doesn't inherit the Muslim, nor does 



the Muslim inherit the disbeliever" compiled by Ahmad, and by what Abu Bakr 
(RA) narrated from the Prophet (SAW): U V..." ..we won't 

get inherited, whatever we leave is donation" compiled by Al Bukhaari and 
Muslim, and they had specialized His Ta'ala's saying: 0^1)...} (... and 

Allah has permitted trade...) 275 Surat A1 Baqarah by what was narrated from 
the Prophet (SAW) that he forbade selling one Dirham by two Dirhams, and 
they specialized His (SWT) saying: {...^y4 1 JdAl Aijlldly jjjlUly} (As to the 
thief, male or female, cut off his or her hands...) 38 Surat al Maa'idah, by his 
(SAW) saying: JAP yr* V" "There is no (hand) cut except in a 

quarter of a Dinaar and over" compiled by Ibn Hibbaan and Al Dtabarani, and 
they specialized His Ta'ala’s saying: cilIv IjEali...} 

(.. .then fight and slay the pagans wherever you 
find them, and seize them, beleaguer them, and lie in wait for them in every 
stratagem (of war)...) 5 Surat Al Tawbah, by what is narrated from the Prophet 
(SAW) about the pagans of Hajar: JaI aIL ^ \j±L" "Do treat them the 

way you treat the people of the Book" compiled by Maalik, and many other 
various figures, and no one of them disapproved this so it is consensus, and 
accordingly specializing the Qur’aan by the Sunnah is allowed by the Shari'ah. 


Vi 

SPECIALIZING THE BOOK 
BY THE CONSENSUS OF THE SAHAABAH 

The Sahaabah,s consensus discloses a Shar’i evidence, so if they had 
consented that a certain verdict is a Shar’i verdict, that means they have an 
evidence on that, so they narrated the verdict without the evidence, so it is like 
if they had narrated the evidence, therefore their consensus is a discloser that 
there is a Shar’i evidence, that means they heard the Messenger of Allah said it, 
or they saw him did it, or kept silent at it (approved it), so it is a kind of the 
Sunnah, therefore it must be treated like the Sunnah and taken by narration. 
Hence it is allowed to specialize the Kitaab by the consensus of the Sahaabah. 
^Specializing the Qur’aan by the consensus of the Sahaabah had practically 
happened, from that is His Ta'ala's saying concerning the penalty of those who 
commit false defamation(against chaste women): {..A^ fAjiLLli...} (And 
those who launch a charge against chaste women, and produce not four 
witnesses, (to support their allegations), flog them with eighty stripes...) 4 
Surat Al Noor, It had been specialized by the consensus of the Sahaabah to 
specialize it for the free people, and to half the penalty of defamation for the 
slave. And the occurrence is an evidence of the allowance, so it denotes that 
specializing the Kitaab by the consensus of the Sahaabah is allowed by the 
Shari'ah. 



SPECIALIZING THE KITAAB 
BY THE (SHAR'I) ANALOGY 

The considered analogy is the analogy whose ('illah) reasoning is 
brought by the Shari'ah, that is the analogy whose ’illah is taken from the 
Qur'aan, the Sunnah, and from the Sahaabah’s consensus, and unless the 
reasoning of it is taken from the Shari'ah, it is not considered as Shar'i 
evidence. And since the 'illah of the analogy is brought by the Kitaab or by the 
Sunnah or by the Sahaabah's consensus, and specializing by the Kitaab, by the 
Sunnah, and by the consensus of the Sahaabah is allowed, hence it is allowed to 
specialize the Kitaab by the analogy whose reasoning is brought by the Kitaab, 
the Sunnah, and by the consensus of the Sahaabah for the previous evidences of 
the permissibility of specializing the Kitaab by the Kitaab and the Sunnah and 
the Ijmaa' of the Sahaabah. Accordingly it is allowed to specialize the Kitaab 
by the analogy whose ’illah is brought by the Shari’ah. 


SPECIALIZING 

THE SUNNAH BY THE KITAAB 

It is allowed to specialize the generality of the Sunnah by the speciality 
of the Qur'aan, because both of them are brought by the revelation, accordingly 
what the wahi had brought would be specialized by that which the wahi had 
brought, so it is sound that one of them specializes the other. Although the 
Qur’aan is brought by the wahi as expression and meaning, and the Sunnah is 
brought by the wahi as meaning only, specializing is related to the meaning not 
to the expression, so even though the expression of the Sunnah is from the 
Messenger, it doesn’t effect the specializing, because meaning of it is revelation 
from Allah, so it is sound that the Kitaab specializes it. And also Allah Ta’ala 
said: {...«A-4 la)UU i lJJ&I 4EI& Uljjj...} (...and We have sent down to you the 
Kitaab as an exposition for all things...) 89 Surat al Nahl, and certainly the 
Sunnah of the Messenger (SAW) is from the things and included under this 
generality, so the Qur’aan is a clarifier of the Sunnah, and what specializes is a 
clarifier, so it is allowed to specialize the Sunnah by the Qur'aan. It may be said 
that Allah Ta'ala says: {...<^4] cJj-i ^jj'j...} (.. .and We have 

sent down unto you the Message; that you may explain clearly to mankind what 
is sent to them...) 44 Surat Al Nahl, so He made the Prophet (SAW) the 
clarifier of the sent down Kitaab, and that clarification is meant to be by the 
Sunnah, and this denotes that that specialization is from the Messenger not 



from Allah, i.e. by the Sunnah not by the Qur'aan. The answer to that is: the 
attribute of the Prophet (SAW) that he is the clarifier of what is sent down to 
him does not prevent him to clarify the Sunnah by what came on his tongue of 
the Qur'aan, because the Sunnah is sent down from Allah Ta'ala, and the 
Qur'aan is sent down from Allah Ta'ala, so it is allowed to that he clarifies what 
is sent down to him of the Sunnah by what is sent down to him of the Qur'aan, 
accordingly, it is allowed to specialize the Sunnah by the Qur'an. 

It was mentioned in A1 Hudibiyah treaty: 1 M ojj ^ ^'..." 

"...^] V] . .no one from our people goes to you, even if he is on your 

religion, but you return him back to us..." compiled by A1 Bukhaari. The 
expression "one" is general for men and women, that means the Sunnah had 
obliged the return of whoever came to the Muslims from Quraysh, whether it is 
a man or a woman, then Allah Ta'ala sent down in His Kitaab: 

(jA j,» 5La eiiLlxsjJs (jLs ^ jl jW'i^La 

(O you who have Believed, When there come to you believing women 
refugees, do examine them (their faith), Allah knows best as to their Faith, if 
you ascertain that they are Believers, then send them not back to the 
disbelievers...) 10 Surat A1 Mumtahanah, so the Kitaab had specialized the 
Sunnah by returning the men only not the women. 


- * & - * i ,. >■ ; r. 

SPECIALIZING 

THE SUNNAH BY THE SUNNAH 

It is allowed to specialize the Sunnah by the Sunnah whether it is 
mutawaatir or individual report, because both of them are brought in meaning 
by the revelation, so it is allowed that one of them specializes the other, and 
because specializing the Sunnah by the Sunnah had happened practically, from 
that is what the Messenger (SAW) said: "iUldl Uua" "There is one 
tenth (as Zakaat) in what the sky irrigates" compiled by Ahmad, it had been 
specialized by his (SAW): pUG) ^ Uua "There is no Zakaat in 

less than five Awsoq" compiled by Ahmad, (Awsoq is plural of wasaq, the 
wasaq of wheat weights 130.56 Kg, so the five awsoq of wheat weight 652Kg). 
And from that is his (SAW) saying: \ csf? Vj IsiLall V" "The 

Zakaat is not allowed for rich nor is it allowed for the healthy who has 
strength" compiled by Ahmad, it had been specialized by his (SAW) saying: V" 

ji (Jjj joi jlA J* liljiuil jl V) O^iil (Jaj 

(jIaIs L$i? (jlLaj "The Zakaat is not allowed for a rich except 
for five: a person who works on it (Who collects it and/or distributes it), or a 
man who bought it by his money, or the Ghaarim (one in debt, one who takes 
up on himself to pay someone's debt for peacemaking, or who pays for blood 



money, or bankrupted), or an invader in the cause of Allah, or it is given to a 
needy then he gives from it as gift to a rich person" compiled by Ahmad. 


AjI 4.*u»\l 




SPECIALIZING THE SUNNAH BY 
THE CONSENSUS OF THE SAHAABAH 
& BY THE (SHAR'I) ANALOGY 


As for specializing the Sunnah by the consensus of the Sahaabah; it is 
allowed for what is preceded of the allowance of specializing the Qur'aan by 
the consensus of the Sahaabah, so it is allowed to specialize the Sunnah too, 
because what is allowed to specialize the Qur'aan is allowed to specialize the 
Sunnah, and because the consensus of the Sahaabah discloses a Shar’i evidence, 
so it is of that which the revelation brought, so it is valid to specialize what the 
revelation brought. As for the allowance of specializing the Sunnah by the 
analogy; it is because the reasoning (illah) of it came in the Qur'aan or in the 
Sunnah, so it would be specializing the Sunnah by the Qur'aan if its ’illah came 
in the Qur'aan, and this is allowed. And it would be specializing the Sunnah by 
the Sunnah if the illah of the analogy came in the Sunnah, and this is also 
allowed, hence it is allowed to specialize the Sunnah by the analogy. 


SPECIALIZING THE LITERAL 
MEANING BY THE CONNOTATION 


It is allowed to specialize the literal meaning (al mandtouq) by the 
connotation (al mafhoum), whether it is a connotation of correspondence or a 
connotation of contrariety, because the connotation is a proof as preceded, and 
the general is a proof, so if they conflict, then the general must be specialized 
by it, and the first daleel should not be neglected. The example for this is his 
(SAW) saying: j' CAL U V] UAJu V "Nothing makes the 

water impure except what dominates the smell or the taste of it" narrated by Al 
Dtabarany in his book al Kabeer, it denotes by its literal meaning that nothing 
makes the water impure if it is not changed, whether it reaches two qullah or 
not, for the literal meaning of the Hadeeth includes the much and the little, the 
flowing and the stagnant, and his (SAW) saying: "diikll gliila lil" 

"If the water (quantity) is two (qullah) barrels (approximately 216 liters), it 
doesn't hold impurity" compiled by al Daraqudtny, its connotation denotes that 
the little quantity of water may become impure even if it doesn't change, so the 



connotation of the second Hadeeth specializes the literal meaning of the first 
Hadeeth. And similar to it is his (SAW) saying: cs- 5 ! ^ u■? cs^j" 

"3-^j "There is one sheep (as Zakaat) if the sheep are forty up to one hundred 
and twenty" compiled by Ahmad, the literal meaning of it denotes the 
obligation of Zakaat in all sheep because it is general, and his (SAW) saying: 
"..AA-A- J* cA.." . .The Zakaat of the sheep is in the grazing ones of 

them..compiled by A1 Bukhaary, it denotes by the connotation of it that there 
is no Zakaat in the stal-fed sheep, so the second Hadeeth specializes the 
generality of the literal meaning of the of the first Hadeeth by its connotation, 
that is by taking out the stal-fed sheep from the obligation of the Zakaat. 


THE ABSOLUTE (AL MUDTLAQ) 
AND THE RESTRICTED (AL MUQAYAD) 


The absolute is an expression denotes a meaning widely known in its 
kind, and the restricted is what denotes a specific meaning like Zaid and ’Amru. 
The restricted is also called up on the expression that denotes the quality of its 
absolute meaning by an additional quality like j'-W", "l sj^ Iraqi 

dinaar and Egyptian pound, so the expression Iraqi dinaar is absolute in its 
kind; it includes every Iraqi dinaar, but in comparison with any absolute dinaar 
without an additional clarification whether it is Iraqi or Jordanian, it is 
restricted, so it is absolute from one direction and restricted from the other. And 
like that is the expression "a believing slave", it is widely known 

among the believing slaves, it is absolute, but in comparison with the absolute 
slaves it is restricted, so the expression "believing slave" is absolute from one 
direction and restricted from the other. I.e. this second kind of the restricted is 
what is taken out from a widely known of it kind by a reason, like taking out 
the absolute expression "dinaar" by the additional quality "Iraqi", and like 
taking out the absolute expression "slave" by the additional quality "believing". 

If there is an absolute text like the saying of Allah Ta’ala: u j O^'j} 
{...'-2^ u' Ijlli U \ (jjjjU p ^ (But those who divorce their 

wives by dthihaar, then wish to go back on the words they uttered, (it is 
ordained that such a one) should free a slave before they touch each other...) 3 
Surat A1 Mujaadilah, and the same text came restricted in another Aayah like 
the saying of Allah Ta'ala: {...'j-^3* C& cAj...} (.. .and if one 


kills a Believer by mistake, it is ordained that he should free a believing 
slave...) 92 Surat A1 Nisaa’ then it should be scrutinized, if their verdicts are 
different, the absolute should not be carried on the restricted, because they are 
different from each other, but if their verdicts are not different, then we see, if 
their cause is one, the absolute should be carried on the restricted, for example 
if He said in the Dthihaar: "do free a slave", then He said: "do free a Muslim 



slave" then the slave in the first text should be carried according to the second 
text that it must be Muslim, so the absolute is carried on the restricted here, 
because whoever acts according to the restricted; he fulfils the denotation of the 
absolute, but whoever acts according to the absolute; he neglects the denotation 
of the restricted, so the combination (of the evidences) is obligatory and more 
proper. And if their causes are different, the absolute should not be carried on 
the restricted, like the saying of Allah Ta'ala in the expiation (kaffarah) of the 
Dthihaar: <j' uIjlll Ld La <j-« (JjISIj) 

(But those who divorce their wives by dthihaar, then wish to go back on the 
words they uttered, (it is ordained that such a one) should free a slave before 
they touch each other...), and His Ta'ala’s saying in the accidental killing: 

C& lAj... } (. . .and if one kills a Believer by mistake, 
it is ordained that he should free a believing slave...), freeing the slave in the 
expiation of the dthihaar came absolute, and freeing the slave in the expiation 
of the accidental killing came restricted by a believing slave, and each one of 
them has a different cause of freeing than the other, therefore the absolute 
should not be carried on the restricted here, because the difference in the issue 
of the cause of the freeing is like the difference in the verdict, so just as the 
absolute is not carried on the restricted when the verdict is different, it is also 
not carried if the issue of the cause is different, thus the "slave" in the command 
of Allah Ta'ala in the issue of the dthihaar to free a slave came absolute, so it 
remains absolute as it is, and the "slave" in the command of Allah Ta'ala in the 
issue of the accidental killing came restricted, so it remains restricted in that 
issue without exceeding to other issues, so it doesn't include all expiations. The 
evidence that if the cause is different the absolute shouldn't be carried on the 
restricted is what came in the Fasting as oath expiation; it came absolute, Allah 
Ta'ala said: 4LL ^ fd O-A..} (...If that is 

beyond your means, then fast for three days, that is the expiation for you 
oaths...) 89 Surat A1 Maa'idah, it came absolute here without mentioning if 
Fasting the three days should be in sequence or separated, and the Fasting in 
sequence came as expiation for the dthihaar, Allah Ta'ala said: 6^} 

u' Jj* u-? (And if that is beyond your means, then fast for 


two months consecutively before they touch each other...) 4 Surat A1 
Mujaadilah, if the absolute is carried on the restricted -when the cause is 
different- then the Fasting as oath expiation would be carried on the Fasting as 
dthihaar expiation and no one said that; therefore, those who advocated the 
sequence in the Fasting as oath expiation did not carried it on the dthihaar 
expiation, but they based it on the recitation of Ubai Ibn Ka'b and Ibn Mas’oud 
which is: ^14 kjblii) (three days consecutively) taking into consideration 

that the recitation of the individuals (Aahaad) is like the individual report valid 
to restrict the absolute, and to specialize the general, despite that this is also 
wrong; because, the individual report is from the Sunnah, and the Sunnah does 
specialize the general and restrict the absolute, however, the individual 
recitation is not from the Qur'aan; because nothing is considered to be from the 



Qur'aan except the mutawaatir; therefore, this recitation is not valid to restrict 
the absolute of the Kitaab or to specialize its general. This shows that the 
difference of the cause is like the difference of the verdict, the absolute in it is 
not carried on the restricted, just as the Fasting of the oath expiation is not 
carried on the Fasting of the dthihaar expiation, as such, freeing the slave as 
expiation of the dhihaar should not be carried on the freeing of the killing 
expiation, hence if the cause is different, the absolute is not carried on the 
restricted, and what applies between the general and the special does apply 
between the absolute and the restricted because they are of the same category, 
since the general is opposite to the special and the specialization occurs to it. 
And the absolute is opposite to the restricted and the restriction occurs to it. 
Accordingly, the Kitaab can be restricted by the Kitaab, by the Sunnah, by the 
consensus of the Sahaabah, and by the Shar’i Analogy. And the Sunnah can be 
restricted by the Kitaab, by the Sunnah, by the Consensus of the Sahaabah, and 
by the Shar’i Analogy. And whatever happens in the general and the special 
does happen in the absolute and the restricted. 


THE SUMMED UP (AL MUJMAL) 

The summed up (al mujmal) is an expression when it is uttered no 
specific thing can be understood from it, but more than one matter and without 
an advantage of one of them over the other, i.e. it is that whose denotation isn't 
clear, that means it is that which has an unclear denotation. 

And the summing up could be in a singular common expression for 
either two different things like the expression "al ’aiyn" for the gold and the 
sun, literally it means the eye, and the expression "jliLill" "al mukhtaar" for the 
subject or the object, it means the one who choose or the one who is chosen. 

And it could be in two opposites things like "al quru’ " the 

monthly period of purity or menses. 

And it could be in a compound expression like the saying of Allah 
Ta'ala: {...^'-^1'siSc. efli jiij j!...} (...or remits him in whose hand is the 
marriage tie...) 237 Surat Al Baqarah, this is wavering between the husband 
and the guardian. 

And the summing up could be because of the wavering of the pronoun 
between two things when it returns to what preceded it, like your 
saying: "All that the scholar had learnt; he is/ it is as he learnt it", the return of 
the pronoun in it is wavering between the scholar and his knowledge. 

And it could be because of excluding the expression by the Shar’i 
convention from what it had been composed for it linguistically according to 
those who support this opinion, before it had been clarified to us, like the 
saying of Allah Ta'ala: (Do establish the prayer), 



(And do pay the Zakaat) 54 Surat A1 Noor, and cill g*. Aj...} 

{...^W-^AA (...pilgrimage to A1 Masjid A1 Haraam is a duty mankind owe to 
Allah, those who can afford the journey to it...) 97 Surat Aal 'Imraan, it is 
summed up because the expression doesn't notify the request of the specific 
actions, and because it is summed up with regard to the obligation. 

What is meant by ambiguity of the expression's denotation is its 
uncleamess according to the denotation of the language over it either through 
the composition, the Shari'ah, or the convention. So the expression that no 
specific thing could be understood from it when it is uttered, but more than one 
matter could be understood from it, without an advantage of a matter over the 
other, the denotation of the Arabic language over it is only by the composition, 
by the Shari'ah, or by the convention. And that which a specific thing could be 
understood from it by its composition or by the Shari'ah or by the convention is 
not considered from the summed up, accordingly, the lawfulness and the 
forbiddance added to the things like in the saying of Allah Ta'ala: cjAji} 

{...A^-A 1 ' (Forbidden to you (for marriage) are: your mothers...) 23 Surat A1 
Nisaa’, {..AAAI' (Forbidden to you (for food) are: dead meat...) 3 

Surat A1 Maa'idah, there is no summing up in them, nothing comes to the mind 
of anyone that knew the convention of the linguists and practiced the 
expressions of the Arabs, when he hears the saying: I forbid to you the food and 
the drink, and I forbid to you the women, nothing comes to his mind except the 
forbiddance of eating and drinking, and the forbiddance of sexual relation with 
women. Originally everything comes to the understanding (when the 
expression is uttered) is a reality, either by the composition or by the 
conventional usage, and what counts is the understanding of the one who 
knows the language and practiced the expressions of the Arabs, accordingly, 
the meaning of "Forbidden to you" here is very clear, it denotes a specific 
meaning. Also the saying of Allah Ta'ala: (...rub your 

heads (with water)...) 6 Surat A1 Maa'idah, there is no summing up in it, 
because the letter "s->" in it is an attachment particle, and it doesn't necessitate 
the obligation of rubbing the whole head, and your saying about someone: "he 
has leprosy or illness" doesn't necessitate that leprosy and illness are 
throughout the whole body. Also saying: rub your head doesn't necessitate 
rubbing the whole head. Also the use of the Arabs happened to necessitate the 
attachment of the rub only regardless of the whole or the some; therefore, if 
someone says: rub your hand by the handkerchief, none of the linguists 
understands that the hand must be attached to the whole handkerchief, but by 
the handkerchief, by the whole of it or by some of it. Also there ( is no summing 
up in the saying of the Messenger (SAW): "lAA-AI' j UaUt cs-A' 6^ A]" 

"Allah had put down of my Ummah (the blame of) the mistake and the 
forgetfulness" compiled by Ibn Maajah, and his saying: "«• V" 

"There is no prayer without ablution" compile by A1 Daraqudtny, and his 
(SAW) saying: AIjUj V) V" "There is no prayer without the Faatihah 



of the Kitaab" compiled by Abu 'Awaanah, and his (SAW) saying: fl V" 

" Jjill cy* AlbA) "There is no Fasting for he who doesn't intend it from the night" 
compiled by Ibn Maajah, and his (SAW) saying: " JA. lsAAls AA VI V" 
"There is no marriage without a (wali) guardian and two just witnesses" 
compile by A1 Daraqudtny, that is because all these are from the denotation of 
necessitation, which is clear in accordance with the language composition, 
since the necessitation denotation is from the expressions' denotation by the 
language composition. So it is not from the summed up. 

In conclusion, everything becomes of the manifest meaning by the one of 
the language denotation, by the composition, by the convention, or by the 
Shari'ah, it is not considered to be from the summed up, so it is carried out on 
the metaphor, or it could be understood by the indication, or it could be taken 
from the denotation of the expression, or from the denotations of the meaning, 
or from other things, and any expression that has this possibility it is not from 
the summed up, and the summed up is limited to the expression that has a 
denotation but not clear like (s'AA 'A'*j} (And do pay the Zakaat), it is 
summed up and needs clarification. 


(jAA'j dAA 

(AL B AYAAN WA AL MUBAIYAN) 

THE CLARIFICATION AND THE CLARIFIED 

The clarification (al bayaan) is taking something out of the ambiguity 
field to the manifest field, or it is the certainty or the most probability produced 
by the daleel, and therefore some defined it that it is the daleel. The saying of 
Allah (SWT): IjJuiilj} (Do establish the Prayer) is a summed up 

(Mujmal), and what is narrated that the Messenger (SAW) had defined the 
Prayer by his action when he said: ^ 'A^>" "Do pray as you see 

me praying" compiled by Al Bukhaary, it is a clarification for that summed up. 
The saying of Allah (SWT): 'A'*j} (Do pay the Zakaat) 43 Surat Al 

Baqarah, is a summed up, and what came in the Ahaadeeth of the Messenger of 
Allah (SAW) about kind of commodities in which the Zakaat is payable is a 
clarification for that mujmal, the Messenger of Allah (SAW) said: s A A A" 
"jlj qa 4J Ci-yqA AUill ,jl£ lil V) A IgA lAA V -LAa "No owner of 

gold or silver who doesn't pay of them their right (Al Zakaat), but they will be 
made for him as sheets of fire in the day of judgment" compiled by Muslim, 
and the letter that Abu Bakr (RA) wrote to Anas (RA) when he sent him to 



Bahrain: cs-^j us-d kdl ** j' r - <&l ^ \l^> ^iil (Jjjuij (jAs^yi ^gdl <3^1^]! a ,>»ij3 oaa" 

" AJjLj t^i Oil "This is the Zakaat obligation that the Messenger of Allah (SAW) 
had obliged upon the Muslims as Allah had commanded His Messenger..." 
then he clarified the Zakaat of the camels, compiled by Al Bukhaary, and that 
which came in the Hadeeth of Masrouq: Cy^\ Jl IaUO yloy a2c. Oil y^Ol 5'" 
"<La (JxsjjS o-f j <-*jyi j' '-Ojd 6-? 0? u' sjiij "That the Prophet 

(SAW) had sent Mu’aazth to Yemen and commanded him to take from the 
cows (for the Zakaat), from every thirty cows one male or female tabee' (the 
cow that completed one year old and entered in the second year and able to 
follow his mother), and from every forty cows one musinnah (the cow that 
completed two years old and entered in the third)" compiled by Abu Daawood 
and it is saheeh according to A1 Haakim, and what came in the Hadeeth of 
Burdah from Abu Mussa and Mu’aazth (RA): AJ <3<y'" 

jja-AiIlj A fiWlI oAO (j-<s Vj 43A_lji]l lj.A_i.ij V (ji ^aA j_ai_3 ^L^jA ^)Jai (jjl_3l (jl-aiaj (jAull 

"That the Messenger of Allah (SAW) had sent them to Yemen to 
teach people Islam and commanded them not to take Zakaat except from these 
four: the wheat, the barley, the dates, and the raisins" compiled and authorized 
as saheeh by A1 Haakim. All that is clarification for the summed up, and 
accordingly the clarification is the daleel that clarified the summed up. 


As for the clarified (al mubaiyan), it is the (khidtaab) address that is 
initially clear independently by itself, and it is also called for that which needed 
clarification and been clarified (by a daleel), like the summed up expression if 
what is meant by it is clarified, and the general after it is specialized, and 
absolute after it is restricted, and it is also called for the action if it is coupled 
with the daleel that shows the kind of it, etc. 


The clarification (bayaan) could be a saying of Allah (SWT) and the 
Messenger (SAW), and it could be an action of the Messenger. The example 
for the clarification from Allah (SWT) is His saying: {...4A3 £-M «■'j^...} (.. .it 
is a yellow cow, bright in its colour...) 69 Surat Al Baqarah, to the end of the 
verses in the context, it is a clarification of His (SWT) saying: o' Oil oj...} 
{...«ja? fpJij (...Allah commands you to slaughter a cow...) 67 Surat Al 
Baqarah. 

And the example of the clarification by the saying of the Messenger 
(SAW) is what Al Baihaqy compiled: V] ^saLO a! Io Oil Oil Jjdy <0" 

"CiLJIj L. l Ijjlly ^jjullj jJC-OjjOlj A fiWlIj A 0 -»q\lj l_iAaJIj al»II j (JjVI >1401 ^3 

"The Messenger of Allah (SAW) did not oblige the Zakaat except in ten things: 
the camels, the cows, the sheep, the gold, the silver, the wheat, the barley, the 
dates, the raisins, and the suit" the suit is a kind of barley. This is a clarification 
for the verses that oblige the Zakaat. 

And the example of the clarification by the action of the Messenger is 
that which is narrated from him that he clarified the Prayer and the Hajj by his 
action saying: j ^ 'jl^>" "Do pray as you see me praying" 



compiled by A1 Bukhaary, and ^^ic. Ij^ai VI" "Do your best to take from 

me your rites of pilgrimage" compile by Ahmad, his action in the Prayer is a 
clarification for the saying of Allah (SWT): {sVLLall Ijdualj} (Do establish the 
Prayer), and his action in the Hajj is a clarification for the saying of Allah 
(SWT): 5^] lA Aj...} (.. .pilgrimage to A1 Masjid 

A1 Haraam is a duty mankind owe to Allah, those who can afford the journey to 
it...) 97 Surat Aal ’Imraan. 

If the saying of the Messenger (SAW) and his action collaborate in the 
clarification then we see, if they correspond in the denotation on one verdict 
then the precedent one is the clarification, whether it is a saying or an action, 
and the second one is a confirmation. And if they differ in the denotation over 
the verdict as it is narrated that the Messenger (SAW) said after the Aayah of 
the Hajj: ^ ‘ ‘ Kfo ij'J* dp" "Whoever joins the Hajj to the 

’Umrah let him perform one dtawaaf", and it is narrated that he (SAW) had 
joined that Hajj to the 'Umrah and performed two dtawaaf and two sa'ie, in this 
case we see, if it is unknown whether his saying or his action is the precedent, 
the saying should be taken; because the saying denotes by itself that it is a 
clarification for the summed up, in contrast with the action of the Messenger 
that doesn't denote by itself that it is a clarification but by means; because it can 
be known that the action is a clarification for the summed up by three matters: 

One of them: if it is known from his intention by necessity (that his 
action is a clarification for a summed up), i.e. his action is not considered as a 
clarification for a summed up unless it is joined with the necessary knowledge 
that his intention of the action is clarifying a summed up. 

The second: if the Messenger (SAW) said that this action is a 
clarification for a summed up. 

The third: if he (SAW) mentioned the summed up when there is a need 
to act up on it, then he performs an action suitable to be a clarification for it, 
and he doesn't do anything else, so it becomes known that this action is a 
clarification for it. So the action is not a clarification by itself, but the saying is 
a clarification by itself; therefore the saying should be taken supposedly that it 
is the precedent, and the second dtawaaf in the action will be considered as 
mandoub. 

If it is known that one of them is precedent to the other, then we see, if 
the saying is precedent, the second dtawaaf is not obligatory, and the action of 
the Prophet must be carried that it is mandoub, and if the action is precedent, 
then the saying abrogates the second dtawwaf that the action shows, or the 
action of the Messenger will be carried on the clarification that the second 
dtawaaf is obligatory for him not for his Ummah. 




(AL NAASIKH AND AL MANSOUKH) 



THE ABROGATOR AND THE ABROGATED) 


The abrogation is the abolishment of a verdict benefited from a previous 
text by a subsequent text, the Messenger of Allah (SAW) said: ip- fSn v ^ l - L ^" 
"'E'jjjj* ,j>P ?jGj "I had prohibited you from visiting the graves, do visit 
them" compiled by A1 Haakim. Or it is the legislator's address that prevents the 
continuation of the Shar'i verdict that had been confirmed by a previous Shar’i 
address, it is inevitable that the abrogated verdict is Shar'i, and the evidence 
that denotes the elimination is Shar'i and loosened from the address whose 


verdict is abrogated, and that the address whose verdict is eliminated is not 
restricted by a specific time. If the verdict meets these conditions it can be 
abrogated. So the abrogation is replacing the previous verdict by a new verdict, 
since the replacement linguistically is the abrogation. Allah (SWT) said: Ely} 
(...3-)' EH) (And when we change a verse (of the Qur’aan) in place of 

another...) 101 Surat A1 Nahl, the explainers of the Qur’aan explained the 
change as abrogation so the abrogation is called changing, it means something 
is removed and succeeded by another thing, i.e. the previous verdict is 
terminated and succeeded by a subsequent verdict. This is the meaning of 
abrogation, and as for the abrogator (al naasikh); it may be referred to Allah 
(SWT) like saying He had abrogated so He is the Abrogator, and from that is 
His (SWT) saying: {...<1L-? G>} (Whatever a verse (of the revelation) do 

We abrogate or...), and His (SWT) saying; El VI ^ Vy JjEj Elba EUyi Ly} 
‘A Ic. ibly 4_jl_jl iul ^ < sVi -Ji (jUsa-uJI La id info Ajliii (jUalUl (Never 

did We send a Messenger or a Prophet before you, but, when he recites the 
revelation or speaks, Shaitaan (Satan) throws (some falshood) in it; but Allah 
abrogates that which Shaitaan throws in. Then Allah confirms (and establishes) 
His verses; for Allah is all-knower and all-wise) 52 Surat Al Hajj. And the 
abrogator may be called for the verse that abrogates like the saying: the verse of 
the sword is an abrogator; because it had abrogated so. And it may be called for 
every way by which the abrogation of the verdict is known, like the report of 
the Messenger, his action, and his approval. And it may be called for the 
verdict as they say: the obligation of fasting the month of Ramadhan abrogated 
the obligation of fasting 'Aashouraa' so it is an abrogator. And it may be called 
for he who advocates the abrogation of verdicts, they say: so and so abrogates 
the Qur'aan by the Sunnah, it means he advocates that. 

The abrogated (Al Mansoukh) is the erased verdict, i.e. the obsolete and 
terminated verdict, like the verdict of offering a charity before the private 
consultation with the Prophet (SAW), and like the verdict of the will for the 
parents and the inheritors of the close relatives, and the verdict of awaiting one 
whole year for the widow whose husband dies, etc. 

The evidence of the possibility of the abrogation is the Kitaab, the 
consensus of the Sahaabah, and the actual occurrence of abrogation. 



As for the evidence from the Kitaab, Allah (SWT) said: j' k-jl ^ U} 
{f is-^ O' fJ' j' '-A* 4-^ (Whatever a verse (of the 

revelation) do We abrogate or cause to be forgotten, We bring a better one or 
similar to it, do you not know that Allah has power over all things?) 106 Surat 
A1 Baqarah, and He (SWT) said: ^ Gaj'jjfa '-A 1 N' ^ 

Uj j (jjL!! *•"'Q1J (JjaJG OLjj pjjAill ^ JJ 4_]jp lJ- 3 (3-J j-iLa 

{ ^L I AI I (And when We substitute one verse for another, and Allah knows best 
what He sends down, they (the disbelievers) say: "you are but a forger"; but 
most of them know not. Say: the Holy Spirit has brought the revelation from 
you Lord in truth, in order to strengthen those who believed, and as a Guide 
and glad tidings to Muslims) 101-102 Surat A1 Nahl, A1 Qurdtuby said 
explaining the saying of Allah Ta'ala: {..A)' } (Whatever a verse do 

We abrogate...): "The descending reason of this Aayah is when the Jews 
envied the Muslims for facing the Ka'bah -in their Prayers- and defamed Islam 
for that, and they said that Mohammad commands his companions something 
then he prohibits it for them, so this Qur'aan is but from himself; therefore it 
contradicts itself, then Allah (SWT) sent down: {< 4 ' N' ^ (And when 
We substitute one verse for another...) and He Ta'ala sent down: (Whatever a 
verse do We abrogate...) the verses. A1 Zamakhshary said in his book "A1 
Kashoaaf" explaining the saying of Allah Ta'ala: (And when We substitute one 
verse for another...): "the substitution of the Aayah for another one is the 
abrogation, and Allah Ta'ala abrogates Shar'i verdicts by other Shar'i verdicts 
because they are commonweals (masaalih), and Allah is the knower of the 
commonweals and the evils, so He confirms whatever He wills and abrogates 
whatever He wills by His wisdom, and this is the meaning of His saying: 

{ Clil Uul!jLa L^j (.. .and Allah knows best what He sends down, 

they (the disbelievers) say: "you are but a forger...)" The scholars of tafseer 
have two directions in explaining the Aayah: : {...< 4 ' i>? ^ } (Whatever a 

verse do We abrogate...): 

One of them: the abrogation here means the substitution, and this is 
supported by the verse in Surat A1 Nahl: (3-)' 0^ (And when We 

substitute one verse for another...), it means when We make one Aayah an 
exchange for another, We make this substitute better than that which it is 
substituted with or similar to it, and this is a weak direction; because it makes 
the benevolence directed to the verse, and the verses have no benevolence over 
each other, but the benevolence is for us with respect to the verdicts of the 
verses that are lifted up from us and those which are put on us, because some of 
them are easier the others with respect to carrying the hardship, or because 
some of them have more reward than the others. The verdict of the 


steadfastness of the Muslim (in the battle) against two disbelievers is easier 
than his steadfastness against ten (with reference to verses 65- 66 of Surat A1 
Anfaal), hence the abrogator verdict which is the steadfastness against two is 
easier than the abrogated verdict which is the steadfastness against ten, and the 
verdict of fasting the month of Ramadhaan is harder than the verdict of fasting 



the day of 'Aashouraa' but it has more reward. So the more benevolence is not 
between the verses themselves, but in the verdicts they brought, and it could be 
a benevolence of easiness or a benevolence of more reward. 

Secondly: what is meant is the abrogation of the verdict of the 'Aayah 
not the abrogation of its (text) recitation, and this is the selected opinion by the 
majority of scholars and on it is the reliance, and what supports this is that all 
the verses of the Qur'aan are confirmed by the decisive evidence, and if the 
verse is not confirmed by the decisive evidence, it is not considered to be from 
the Qur'aan, and there is no decisive confirmation that the recitation of any 
verse of the Qur'aan is abrogated, and what came as indecisive evidence of the 
abrogation of the recitation has no value and no consideration in the abrogation; 
because the decisive could not be abrogated by the indecisive, and nothing 
abrogates it except a decisive similar to it or stronger than it, and there is no 
decisive evidence on the abrogation of the recitation, and this supports that the 
abrogation is for the verdict not for the recitation. 

As for the evidence from the consensus of the Sahaabah; they had 
consented that the Shari'ah of Mohammad (SAW) had abrogated all previous 
Shari'ah (religions), and they had consented on the abrogation of the obligation 
to pray towards A1 Masjid A1 Aqsa by the command to face A1 Ka'bah, and 
they consented on the abrogation of the verdict of the will for the parents and 
the close relatives (180 Surat A1 Baqarah) by the verses of inheritance (11, 12, 
and 176 of Surat A1 Nisaa’), and they had consented on the abrogation of 
fasting the day of ’Aashouraa’ by fasting the month of Ramadhaan, on the 
abrogation of the obligation of offering a charity before the private consultation 
with the Prophet (SAW), on the abrogation of the obligation of awaiting one 
whole year for the widow whose husband dies, and they consented on the 
abrogation of the obligation of the steadfastness of every one Muslim against 
ten (in the battle), and so on. The Sahaabah had consented on the abrogation of 
all these verdicts, so the consensus of the Sahaabah is Shar’i evidence on the 


abrogation (naskh). 

As for the actual occurrence of the abrogation, the incidents in which the 
Sahaabah had consensus on the occurrence of the abrogation are evidences of 
its occurrence. In respect of the abrogation of the Qiblah, Allah (SWT) said: 

,i\ LlaII yj (Jj3 IaLLojj -dla » Laid I ^3 C i\Vi (Verily We 

have seen the turning of your face towards the heaven. Surely We shall turn 
you to a Qiblah that shall please you. Turn then your face in the direction of A1 
Masjid A1 Haraam...) 144 Surat A1 Baqarah, A1 Bukhaary and Muslim narrated 
that the Messenger (SAW) had prayed towards A1 Masjid A1 Aqsa for sixteen 
months, and then he started yearning to direct the Qiblah to the Ka’bah then 
came down the Aayah: {...lsIP (Verily We have seen...), so the verdict of 
facing the Qiblah of A1 Masjid A1 Aqsa is abrogated and exchanged by facing 
the Qiblah of A1 Ka’bah. And in respect of the will for the parents and the close 
relatives, Allah (SWT) said: ^L^yil LQ-j u] cjyjJl III 

{(jjilili LS J C . ilk u^'jU (It is prescribed, when death approaches 



any of you, if he leaves wealth, that he makes a bequest to parents and next of 
kin, according to reasonable manners; this is a duty upon the God-fearing 
people) 180 Surat A1 Baqarah, that means it is obligated upon you Oh believers 
that if the signs of death come to anyone who has wealth of you, he must make 
a will that a portion of his wealth is for the parents and the close relatives. This 
was a Shar'i verdict, and this Aayah got abrogated by the Aayah of the 
inheritance which came down after it as agreed, and clarified Shar'i verdict in 
the portion of the parents and the close relatives from the wealth of the one who 
dies, so the verdict that is obliged in the inheritance verses had abrogated the 
previous verdict; therefore it became not permissible to make a will for the 
parents and the inheritors of the close relatives, and thus are all the verdicts that 
the Sahaabah consented on the their abrogation. 

There are other verdicts in which the abrogation had occurred; from 
among them is the saying of the Prophet (SAW): VI ,jjkl SjUj ciu£" 

"Lajjj ja "I had forbade for you visiting the graves, do visit them" compiled by 
A1 Haakim. And from that is what is narrated that he (SAW) said about the 
intoxicant drinker: "*jkLi ykljll yA 4-uk IaI" "If he drinks for the forth time then 
kill him" compiled by Ahmad, this had been abrogated by what is narrated that 
a man who drank it for the forth time got carried to the Messenger (SAW) and 
he didn't kill him. And from that is that in the beginning of Islam Allah Ta'ala 
had obliged the house arrest and the scolding as a punishment for the Zina, 
Allah Ta'ala said: jjpk up pk A*jji ( yg uA li gkUlyj 

,jli Laa jili ^Vi a (jliillj) iul jl UjjAI cisjkl ^ jfLmJala 

{LAe-J P'jj Al (j\ LAJlo Ijc.ll la lj LjIj (And those of your women who 
commit unlawful sexual intercourse, take the evidence of four witnesses from 
amongst you against them; and if they testify, confine them to houses until 
death comes to them, or Allah ordains for them some (other) way) (And if two 
men among you commit sexual intercourse, hurt them both. If they repent and 
amend, leave them alone; for Allah is Oft-Returning, Most Merciful) 15 and 16 
Surat A1 Nisaa’, then this got abrogated by flogging and expelling from the 
country for the virgin, and by stoning for the married, Allah Ta'ala said: AAP'} 
{...kk 4 -jG 04^° 'jAkli gjljllj (The fornicatress and the fornicator flog 

each of them with a hundred stripes...) 2 Surat A1 Nour, and the Messenger 
(SAW) told the Bedouin who requested him to judge for him by the Book of 
Allah Ta'ala: "<AA Ik 11AI JOL. y" "The charge on your son is one 

hundred stripes and to be exiled for one year" compiled by A1 Bukhaary, and 
'Ubaadah Ibn A1 Saamit said: The Messenger of Allah (SAW)said: ,cs-A Ijii" 
"kLo! Ak Ik jLlb jAJI Al k*A k Ijk "Do learn from me, do 


learn from me, Allah had made a way for them, the virgin by the virgin one 
hundred stripes and to be expelled for one year" compiled by Muslim,and 
Jaabir Ibn Abd Allah said: ^u42l Akjj ,P-A j* VAj ^kj A! <^4ll pO" 
"kijilj "The Prophet (SAW) had stoned a man from Aslam, and a Jewish man 
and his wife" compiled by Muslim, and there are other verdicts that were 
practically abrogated, and this is a proof of the existence of the abrogation, 



since the practical occurrence is evidence for the possibility and for the 
existence, so it is evidence of the abrogation and no further comments. 

The abrogation occurs in the Qur'aan and in the Sunnah, and they are the 
place of abrogation. As for the abrogation of the verdicts of (the verses of) the 
Qur'aan, it is legitimate and practically occurred, and its evidence is what's 
mentioned previously of the Kitaab, the consensus of the Sahaabah, and the 
actual abrogation. 

The abrogation of the Qur'aan as recitation is impossible and illegitimate, 
and there is no decisive proof that it had occurred, and the evidence for its 
illegitimacy is that the verse by which the abrogation is proven says: hA..} 

{...4^? j' 4^(.. .We bring a better one or similar to it...) and the whole Qur'aan 
is good without differences between its verses, so the benevolence quality 
would not be real if the meaning of the abrogation is removing the verse itself 
from "A1 Lawh A1 Mahfoudth" and righting another one instead of it, hence 
what is meant by the abrogation is not the verse itself but the verdict of it. Also 
the descent, the memorization, and the writing of the Qur'aan are proven by 
tawaatur authenticity, and the belief in it as such is a creed, and it mustn't be 
taken except from the decisive evidence in its authenticity and denotation, and 
it didn't happen that a decisive evidence came to denote legitimacy of 
abrogating the Qur'aan as recitation, hence it is not possible to abrogate its 
verses as recitation. As for the evidence that abrogating verses of the Qur'aan as 
recitation didn't occure, that is because no decisive evidence came to prove that 
any of the decisive verses of it got abrogated, and as for what Zaid Ibn Thaabit 
said: I heard the Messenger of Allah (SAW) saying: Li j 
"l g jjViSi calia iiuij ajIc. &\ Jjiuj cci! oLa cJjji id ; j-ac- <Jlla jikjll "If the 

old man and the old woman commit Zina definitely stone them. ’Umar said: 
when this came down, I went to the Messenger of Allah (SAW) and, said: let 
me write it" compiled by Ahmad, and 'A'ishah narrated: <>? cJj-j' L^a l£" 

"cilcjiic p CiUjl ka CiUca 3 "Among what is revealed of the 


Qur'aan there was ten known suckles make the person muhram, then they were 
abrogated by five known suckles" compiled by Muslim. Also what was 
narrated from Ubai Ibn Ka'b and Ibn Mas’oud that they recited as: <d' 

"CiUdii "then one should fast three days in sequence" (referring to 196 Surat A1 
Baqarah and 89 Surat A1 Maa’idah) and what was narrated that Surat A1 
Ahzaab used to equal Surat A1 Baqarah, and so on, they are all individual 
reports, and there is no sufficient evidence in them to abrogate the decisive, 
because they are indecisive reports, and the decisive could not be abrogated by 
the indecisive, and nothing abrogates it except the decisive, so it is inevitable to 
prove by a decisive evidence that the Aayah had came down to believe that it is 
from the Qur'aan, then it should be proven by a decisive evidence that it had 
been abrogated, and this never happened, accordingly the abrogation of the 
(text) recitation of the Qur'aan is not realistic. 

As for the Sunnah, we do not worship by reciting it, so the issue of 
abrogating the recitation of it is not relevant, because its recitation as recitation 



of it only doesn't exist, so the abrogation of its recitation is unthinkable, but the 
abrogation of some verdicts of it is possible and practical, and the evidence for 
that is the saying of the Messenger (SAW): VI ,j>P fvng i ia 

"I had forbade for you visiting the graves, do visit them", and fasting 
the day of 'Aashouraa' was obligatory by the Sunnah, then it got abrogated by 
fasting the month of Ramadhaan in the saying of Allah Ta'ala: &&...} 

{ (.. .so whoever is present at the month (of Ramadhaan) must fast 

it...) 185 Surat A1 Baqarah, and the obligation of praying towards A1 Masjid A1 
Aqsa was confirmed by the mutawaatir Sunnah, then it got abrogated by facing 
A1 Ka'bah in the saying of Allah Ta'ala: L (.. .Turn 

then your face in the direction of A1 Masjid A1 Haraam...) this denotes that the 
abrogation in the Sunnah had occurred, and the occurrence is evidence for the 
possibility, so it is possible. 

The verdict of the address (of the legislator) is possible to be abrogated 
to an alternative or without an alternative. The abrogation to an alternative is 
many, like the abrogation of the obligation to pray towards A1 Masjid A1 Aqsa 
by praying towards A1 Ka'bah, the abrogation of fasting for a fixed number of 
days by fasting the month of Rmadhaan, etc. and as for the abrogation without 
an alternative, Allah Ta'ala had abrogated the verdict of offering a donation 
before the private consultation with the Prophet (SAW) without an alternative, 
and He had abrogated the obligation of the abstention (A1 Imsaak) after 
breaking the fast (A1 Ifdtaar) in the night without an alternative, etc. The 
occurrence of abrogating without requesting an alternative is evidence that it is 
possible. 


THE ABROGATION OF THE QUR'AAN 


The abrogation of the Qur'aan by the Qur'aan is possible; because they 
are equal in necessitating the knowledge of certainty, and in the obligation of 
acting according to it, and both the abrogator and the abrogated came by the 
revelation as expression and meaning, so it is possible to abrogate the Qur'aan 
by the Qur'aan. From that is the abrogation of waiting for one year Iddah 
(period in which the widow should not remarry) (referring to verse 240 Surat 
A1 Baqarah) by waiting for four months and ten days (referring to verse 234 
Surat A1 Baqarah), and the abrogation of the verdict of offering a donation 
before the private consultation with the Prophet (SAW) by His (SWT) 
saying: IjjIj o 5 lLall IjJuali iul suy ila cista.wa (jjj (ji \ 

jjja. 4ilj AJjAyy ^11(Is it that you are afraid of spending 
sums in charity before your private consultation (with the Messenger)? If, then, 
you do not so, and Allah forgives you, then (at least) establish regular prayer; 
practice regular charity; and obey Allah and His Messenger. And Allah is well- 



acquainted with all that you do) 13 Surat A1 Mujaadilah, and the abrogation of 
the steadfastness of one against ten by the steadfastness of one against two by 
that saying of Allah Ta'ala: jvi} (Now Allah has lightened your 

(task), for He knows that there is a weakness in you: but (even so), if there are a 
hundred of you, patient and persevering, they will overcome two hundred, and 
if a thousand, they will overcome two thousand, with the leave of Allah: for 
Allah is with the patients) 66 Surat A1 Anfaal, and this is an evidence of the 
occurrence of the abrogation in the Qur'aan. And the occurrence (of something) 
in the Shari'ah is the strongest evidence for the Shar’i possibility. 

It is not right to say that the abrogation is canceling the falsehood of the 
Qur'aan, and this is not allowed to say for the Qur'aan because Allah (SWT) 
said: ekj 2 l>h C>? cUaUll yjjU (No falsehood can 

approach it from before or behind it: it is sent down from The One Full of 
Wisdom, Worthy of all Praise) 42 Surat Fussilat, so if some of it got abrogated 
that means it will be admitted to falsehood, it is not right to say that because it 
is impossible to cancel the whole Qur'aan, so it is not allowed to abrogate the 
whole Qur'aan, but it is possible for some of its rules. That means this Kitaab is 
not preceded by Books that may cancel it, nor will it be approached by 
anything that may cancel it, for it could not be abrogated as a whole, but some 
of its rules could be abrogated, plus it is not permitted to cancel the verses by 
abrogating their recitation, whereas the cancellation of some of their rules by 
eliminating them is permitted as it is proven that it practically occurred. 
Moreover, the Aayah doesn't say that it is not admitted to cancellation (ibdtaal), 
but it says that it will not be approached by falsehood (baadtil). And there is 
difference between the (ibdtaal) cancellation and the (baadtil) falsehood, the 


ibdtaal is abrogating the verdict, whereas the baadtil is opposite to the (Haqq) 
truth. Hence the Qur'aan could be abrogated by the Qur'aan undoubtedly. 

As for the abrogation of the Qur'aan by the Sunnah, it is not permissible 
and it never happened. It is not permissible because Allah Ta'ala said: ^ jj'j...} 
cJj-j I-® (jljjl jSUI 4L2I (...and We have sent down unto you the 
Message; that you may explain clearly to mankind what is sent for them...) 44 
Surat A1 Nahl, so He described the Prophet that he is a clarifier, and the 
abrogator is an eraser not a clarifier, and the erasing is different to the 
clarification. And Allah Ta'ala said: {...4^ j 1 N' <4? W 

(Whatever a verse (of the revelation) We abrogate or cause to be forgotten, We 
bring a better one or similar to it...), it denotes that who brings the better one or 
the similar one is Allah (SWT) for the return of the subject pronoun (al 
dhameer) to Him, and cannot be as such unless the abrogator of the verse is the 
Qur'aan; therefore He said afterwards: {M (.. .do you 

not know that Allah has power over all things?) 106 Surat Al Baqarah, so this 
indicates that who brings the better or the similar one is the One specialized in 
entire might, so the abrogation cannot be by the Sunnah; because the 


Messenger is who brought it. Even though the Sunnah is the result of the 
revelation like the Qur'aan, for the saying of Allah Ta'ala: 



ls-^j VI > 3 \} {And he speaks not of (his own) Desire} {It is not less than 
inspiration sent down to him} 3- 4 Surat A1 Najm, but its meaning is resulted 
by the revelation, and it is not recited, and we do not worship by reciting it, and 
the Qur'aan is resulted as expression and meaning and we do worship by 
reciting it, and Allah Ta'ala said: {3-4 A3 133 lily} (And when We substitute 
one verse for another...), so He told that He substitutes the verse by another 
verse not by the Sunnah, and He (SWT) said: u'33 L4a13 3j-33 V 3341 3a..} 

{...<y] C 5 -A*i Li VI <*3 <!)] cs-^ 3° A34 <j! ^ UJ^ Li 3 AJ3 y\ VSa Jjc. (But when Our 
Clear Verses are recited to them, those who rest not their hope on their meeting 
with Us, say: "Bring us a Reading other than this, or change this," say: "It is not 
for me, of my own accord, to change it: I follow naught but what is revealed 
unto me...) 15 Surat Younus, this is an evidence that the Qur'aan could not be 
abrogated by other than the Qur'aan. And what denotes this is when the Aayah 
used to replace another Aayah, the polytheists used to say as Allah (SWT) told: 
... 1-3 33 Ijlli 3j-3 lij -Ac.) A3 lL£i X3 133 lily} (And when We substitute 

one verse for another, and Allah knows best what He sends down, they (the 
disbelievers) say: "you are but a forger" ...) 101 Surat A1 Nahl, then Allah 
(SWT) removed their delusion by saying: {...3=4U 3-? 1 jj AJyj 3a...} 

(...Say: the trustworthy Rouh (A1 Rouh A1 Ameen) has brought the revelation 
from you Lord in truth...), it denotes that the exchange doesn't occur except by 
that which the Holy Spirit brought down, that is the Qur'aan: {<>?V! £jjll 33} 
(With it (the Qur'aan) came down the trustworthy Rouh [Jibreel]) 193 Surat A1 
Shu'araa', 


Although both the Qur'aan and the Sunnah are brought by the revelation, 
the Sunnah is attributed to the Messenger not to Allah, we say: the Messenger 
of Allah said not Allah said except in the Hadeeth al Qudsy. And the Sunnah 
came as meaning from Allah, and the Qur'aan came as expression and meaning 
from Allah. The recitation of the Sunnah is not a requested worship, but the 
recitation of the Qur'aan is a requested worship. All that makes the Sunnah 
unable to be abrogate Qur'aan. Also the texts of the two verses of abrogation 
denote that the abrogator of the verse is another verse, the first one says: U} 

{...L-33 yi lyia jAlj c3j yi <3 3-? {Whatever a verse (of the revelation) We 
abrogate or cause to be forgotten, We bring a better one or similar to it...}, we 
understand from it that the abrogator is a verse; because the similar cannot be in 
other than the verses, it cannot be in the Ahaadeeth, and the second verse 
says: {...A-4 3L3> <3133 !3y} {And when We substitute one verse for another...} 
this is a text saying that the substitution occurs by replacing a verse in place of 
the other, this means it is inevitable that the abrogator is a verse, so nothing 
abrogates the Qur'aan except the Qur'aan. So all this is evidence that the 
Qur'aan could not be abrogated by the Sunnah, whether it is mutawaatir or 
individual report. 



As for the non occurrence of the abrogation of the Qur'aan by the 
Sunnah, that is because none of the Sunnah's verdicts abrogated any verdict of 
the Qur'aan, and the verdicts of the Qur'aan which they claimed to be abrogated 
by the Sunnah, some of them are abrogated by the Qur'aan, and some are 
specialized not abrogated, they said: the bequest (al wasiyah) to parents and 
next of kin that came in the saying of Allah (SWT): lil 4-C&} 

^Jc. ULk Ijlk tiljj jl {it is prescribed for 

you, when death approaches any of you, if he leaves any goods, that he makes a 
bequest to parents and next of kin, according to reasonable manners; this is 
duty upon the pious} 180 Surat Al Baqarah, they said that it is abrogated by the 
Hadeeth of the Messenger (SAW): V" "There is no bequest to an 

inheritor" compiled by Ahmad. The answer is it is abrogated by the Verse of 
inheritance: eN ^ j^} {Allah directs you as regards your children's 

(inheritance): ...} 11 Surat Al Nisaa’ to the end of the Verses. And flogging the 
adulterer that came in the saying of Allah Ta'ala: 3^ 'jiikli 

{The woman and the man guilty of adultery or fornication flog 
each of them with a hundred stripes...} 2 Surat Al Nour, they said that it is 
abrogated by confirmed stoning in the Sunnah. The answer is, the flogging is 
not abrogated but it is remaining, and what came in the Sunnah is specializing 
the stoning to other than the married person, so this is specialization not 
abrogation, and specializing the Qur'aan by the Sunnah is permitted; because it 
is applicable to it that it is a clarification, so it comes under His (SWT) saying: 
{...u^...} {.. .that you clarify to mankind...}, contrary to the abrogation which 
is erasing not clarification. Also these two Ahaadeeth: "£>j'>) V" "There is 

no bequest to an inheritor" and the Hadeeth of stoning are individual reports, 
and if we just suppose that the Qur'aan can be abrogated by the Sunnah, it is not 
permitted to be abrogated by the individual report; because the Qur'aan's 
confirmation is dicisive, but the individual report's confirmation is indecisive, 
and the decisive couldn't be abrogated by the indecisive; because the abrogation 
is invalidation, and a decisively confirmed verdict cannot be removed by a 
verdict confirmed indecisively. And this also supports that the examples they 
brought to prove the occurrence of abrogating the Qur'aan by the Sunnah is 
incorrect. Since abrogating the Qur'aan by te Sunnah never occurred, and the 
nonoccurrence only is sufficient to evidence that it is not permitted; because 
what is wanted is not the mental permissibility but Shar’i permissibility. Also 
the Qur'aan could not be abrogated by consensus of the Sahaabah and neither 
by Shar’i analogy; because both of them occurred after the time of the 
Messenger (SAW), and the Sahaabah had consented without any dissident that 
the abrogation is not permitted after the Messenger. 






THE ABROGATION OF THE SUNNAH 



It is permitted to abrogate the Sunnah by the Qur'aan; for their equality 
in the obligation to act according to them, and because the Sunnah is brought 
by the revelation as meaning and the Qur'aan is brought by the revelation as 
expression and meaning, from that is facing Baitul-Maqdis (in the prayer) it is 
proven by the Mutawaatir Sunnah, and there is no evidence for it in the 
Qur'aan, then it got abrogated by the saying of Allah (SWT): 2 jA..} 

{...Turn then your face in the direction of A1 Masjid A1 
Haraam...} 144 Surat A1 Baqarah, and the sexual intercourse at night was 
forbidden for the one who fasts by the Sunnah, and it got abrogated by the 
saying of Him (SWT): ...} {... so now do intercourse with 

them...} 187 Surat A1 Baqarah, and from that is fasting the day of Aa'shouraa' 
that was obliged by the Sunnah, then it got abrogated by fasting the month of 
Ramadhaan in His (SWT) saying: lM..} {.. .so whoever 

is present at the month (of Ramadhaan) must fast it...} 185 Surat A1 Baqarah, 
and from that is delaying the prayer (in the battle) until the fight is over that 
was permitted in the Sunnah, and on the day of the trench battle (A1 Khandaq) 
the Prophet (SAW) said: jA' 4il LAk" "May Allah fill up their 

interior and their graves with fire" for holding him from the Prayer, compiled 


by Muslim, and this permission was abrogated by the Prayer of fear that came 
in the Qur'aan: u' u] pkLdl 'jjAaii ^1 £-LLk fSLlic. u-4-^ ^ '^)j} 

AjLilla la o5lLall ClusU ClflS lil j} {1 jjA Ij^C- j)l 

CA * a IjLLaila lj\ a eiiLilj ' j-f? .)b lj. w lit-3 ^g*A\ CA* a 


J 
* * \ 


.0.1^1 j 4_l2a ~£Li \c■ j (jc- j] j 1 jAIMj 

Ij»>>»'i (jl ~!\\A ji jiais pL j (jlS (jj {And 


when you (Muslims) travel in the land, there is no sin on you if you shorten the 
prayer if you fear that the disbelievers may put you in trial (attack you etc.), 
verily, the disbelievers are ever unto you open enemies} {And when you (O 
Messenger SAW) are among them, and lead them in the prayer, let one party of 
them stand up in prayer with you taking their arms with them; when they finish 
their prostrations, let them take their positions in the rear and let the other party 
come up which have not yet prayed, and let them pray with you taking all the 
precautions and bearing arms. Those who disbelieve wish, if you were 
negligent of your arms and your baggage, to attack you in a single rush, but 
there is no sin on you if you put away your arms because of the inconvenience 
of rain or because you are ill, but take every precaution for yourselves...} 101 
to 102 of Surat A1 Nisaa'), so all these prove that abrogating the Sunnah by the 
Qur'aan had practically occurred, and the occurrence is an evidence for the 
permissibility, hence it is permissible to abrogate the Sunnah by the Qur'aan. 

It is also permitted to abrogate the Sunnah by the Sunnah, so it is 
permitted to abrogate the individual report by an individual report and by the 
mutawaatir, but it is not permitted to abrogate the mutawaatir except by a 
mutawaatir, so the mutawaatir cannot be abrogated by an individual report. As 
for the permissibility of abrogating the Sunnah by the Sunnah, that is because 
both are equals in the obligation to act according to them, and because the 



abrogator and the abrogated one are brought by the revelation as meaning, and 
that practically occurred, and the occurrence is an evidence of the 
permissibility, from that is his (SAW) saying: VI ,j>P ?jllj lA- fSng 4a 

"I had forbade for you visiting the graves, do visit them", compiled by 
A1 Haakim. And from that is what is narrated that the Prophet (SAW) said 
about who drinks intoxicant: "* ^ i_jj 4 II" "if he drinks for the fourth 

time then kill him", compiled by Ahmad, and this was abrogated by what is 
narrated that a drunk man who drank it for the fourth time got carried to him 
and he didn't kill him. This is an evidence that abrogating the Sunnah by the 
Sunnah is permitted, for it really occurred. 

As for abrogating the mutawaatir by the individual report, it is not 
permitted and it never occurred. It is not permitted because the mutawaatir is 
decisive, and whoever denies it is a kaafir if its denotation is decisive. But the 
individual report is indecisive and its denier is not a kaafir, and the decisive 
cannot be abrogated by the indecisive. Also it never happened that a 
mutawaatir got abrogated by an individual report, and since it never happened 
it is an evidence that it is not permitted by the Shari'ah; because what is 
considered is not the mental legitimacy but the Shar'i permission, and 

what is sought after is the knowing what had been abrogated, and since it didn't 
happen then advocating it is a kind of the theoretical assumption that has no 
value in the legislations. 

As for what some had adduced that the saying of Allah (SWT): V Jij 

jl ji Lai jl 4 jlLs (jjSj (jl V) 4 ax Wi La^p»Ji La ^3 

{(^-=0 jj6 }-* ^ Vj £4 jluLai (j^a aj ill jliJ Da' lili {Say (O Muhammad 


(SAW): I find not in that which has been revealed to me anything forbidden to 
be eaten by one who wishes to eat it, unless it be Maitah (a dead animal) or 
blood poured forth (by slaughtering or the like), or the flesh of swine (pork); 
for that surely is impure or impious (unlawful) meat (of an animal) which is 
slaughtered as a sacrifice for other than Allah (or has been slaughtered for 
idols, or on which Allah's Name has not been mentioned while slaughtering). 
But whosoever is forced by necessity without willful disobedience, nor 
transgressing due limits; (for him) certainly, your Lord is Oft-Forgiving, Most 
Merciful} 145 Surat A1 An'aam, they said that this Verse limits the forbidden of 
foods to what is mentioned in it, and this limitation got abrogated by an 
individual (Aahaad) narration that the Prophet (SAW): ^ u?) 34 6^ cs-^" 
" jLiJI tj.* ^ 04 6-c-j "Had forbidden (eating) every predator with 

canine tooth, and every bird with nail" compiled by Muslim, they said: if the 
abrogation of the Kitaab by the Aahaad is proven, then the abrogation of the 
mutawaatir Sunnah by Aahaad report is with greater reason. The answer to this 
is: it’s been proven that the Qur'aan cannot be abrogated by the Sunnah, so this 
Verse should not be mentioned here; because a Verse can be abrogated only by 
a Verse for the saying of Allah Ta’ala: l )LiiLjl 141) llj} {And when we 


change a verse (of the Qur'aan) in place of another...} 101 Surat A1 Nahl, and 
also there is no abrogation here; because the Aayah says: {^' ^} {I find not} 



that means I find not in what had been revealed other then mentioned things 
that are forbidden, and that doesn't prevent the descent of an afterward 
revelation to forbid other things, so the forbiddance that came in the revelation 
after this Verse is not to abrogate, but it just came after the Verse; because 
{•^■1 {I find not} is for the present, it doesn't mean he will not find in the future. 
Accordingly, this Verse shouldn't be mentioned here; because there is no 
abrogation in it. 

Abrogating the Sunnah by the consensus (Ijmaa’) of the Sahaabah and by 
the Shar’i analogy (al Qyaas) is not permitted; because both the Ijmaa’ and the 
Qyas had happened after the time of the Messenger (SAW), and the Sahaabah 
had consented on the prevention of the abrogation after the Messenger (SAW) 
and no one disputed that at all. 


diAiill ^c-uaj V 
IT IS NOT PERMITTED TO ABROGATE 
A VERDICT EVIDENCED BY THE IIMAA’ 

The verdict evidenced by the Ijmaa’ of the Sahaabah is not permitted to 
be abrogated; because the Ijmaa' had happened after the Messenger (SAW), 
and the abrogation of it can only be by the Kitaab, the Sunnah, the Ijmaa’ or the 
Qyaas, and all of them are not capable to abrogate it. As for the text (Kitaab 
and Sunnah), that is because it is precedent to the Ijmaa', since all the texts are 
received from the Prophet (SAW) and the Ijmaa’ of the Sahaabah did not occur 
during the time of the Prophet (SAW); because if he didn't agree with them, 
their Ijmaa' doesn't count, and if he agreed with them, then his saying is the 
proof for it is proven that the text is preferred to the Ijmaa’, hence it is 
impossible to abrogate it. And as for the Ijmaa', that is because it is impossible 
to occur in contrast with another Ijmaa'; because if it had occurred that means 
one of them is wrong; because if the first one is not based on evidence then it is 
wrong; because the Ijmaa’ of the Sahaabah discloses an evidence, and if it is 
based on evidence the second Ijmaa’ is wrong and not considered; because it 
came in contrast with the evidence. As for the Qyaas, that is because it is 
invalid if it comes in contrast with the Ijmaa'; because the Qyaas (Analogy) is a 
branch of an origin, so if an evidence came from the Kitaab, the Sunnah or the 
Ijmaa’ in contrast with the Qyaas, the Qyaas will be left, and since the Qyaas is 
invalid if it is contrary to the Ijmaa’ of the Sahaabah, it is not permitted to 
abrogate the Ijmaa' by the Qyaas. 




IT IS NOT PERMITTED TO ABROGATE 



A VERDICT DERIVED BY SHAR'I ANALOGY (QYAAS) 


The verdict derived by the Qyaas is not permitted to be abrogated; 
because if the Qyaas is derived from an origin, it remains for the remaining of 
the origin, and if the origin is removed and abrogated then there is no valid 
Qyaas; therefore the abrogation doesn't occur in the verdeicts derived by Qyaas 
at all, since erasing the verdict derived by Qyaas with the remaining of its 
origin cannot be imagined. Because the considered analogy is the one its 
reasoning (Illah) came in the text of the Kitaab and the Sunnah or in the Ijmaa' 
of the Sahaabah, so the Illah of the origin is proven by one of these three, and if 
the abrogation occurs, it occurs in the branch not in the origin, so if it occurs in 
the branch and the origin remains, the abrogation doesn't occur in the Qyaas as 
long as the origin is remaining, and if it occurs in the origin that means initially 
the Qyaas didn't exist as long as the origin is abrogated, so the Qyaas didn't 
exist to say it had been abrogated, moreover the abrogation of the origin is not 
an abrogation of the verdict derived by the Qyaas, but it is an abrogation of a 
verdict proven by the Kitaab, the Sunnah or by the Ijmaa' of the Sahaabah and 
these are not from the Qyaas, accordingly, the abrogation doesn't occur in the 
Qyaas at all. 




THE WAY OF KNOWING THE ABROGATOR 
AND WHAT HAS BEEN ABROGATED 


It is inevitable for the abrogating evidence to have a Shar’i proof that it is 
an abrogator, otherwise it is not considered an abrogator, and it is not once the 
conflict between two evidences just appears means that one of them abrogates 
the other, since it is possible to gather between them so there will not be any 
conflict. The abrogation is abolishing the verdict and disabling the text, and 
gathering between the two evidences is worthier than the abrogation and the 
disablement, because the disablement and the abrogation are contrary to the 
principle, and what is contrary to the principle it is inevitable to have evidence 
to prove it, and if there is no proof for it, there is no consideration for it. 
Accordingly, the annulment of the previous verdict depends on the existence of 
a proof to prove that it is abrogated either by a subsequent text to tell literally or 
by denotation that it abrogates the previous verdict, or by having a conflict 
between two texts that are impossible to conciliate between them. As for the 
subsequent text that tells that it abrogates a previous verdict, there came some 

o * o % 

verdicts of this kind; from them is the saying of the Messenger (SAW): ^ ciuS" 
"Lajjj js VI ,j>P j j>c- fSngi "I had forbade for you visiting the graves, do 


visit them" compiled by A1 Haakim. The text here clarifies that it had abrogated 
the forbiddance of visiting the graves, and from them is what is narrated that 



o s-Z % o' 

Abu Hurairah said: the Messenger of Allah (SAW) said: jp* u] 4 ,fj441A jl" 
"Ali& I jjjlall pj\p\ Ale. (jla ^jALla "if he gets drunk do flog him, then if he gets 
drunk do flog him, then if he gets drunk for the fourth time do strike his neck" 
compiled by Ahmad, this denotes that if the intoxicant drinker drinks for the 
fourth time he gets killed, but this got abrogated by what is narrated from A1 
Zuhry from Qabeesah Ibn Zthu'aib that the Prophet (SAW) said: jAUl 4A4" 
4_j p lii pP ,fl_$hal3 Aju\p\ jS Ale- q\A Ale- (jll 

pjj o4ki ^ <>j' p ^ d4' P "Whoever drinks the 
intoxicant do flog him, and if he repeats it do flog him, then if he repeats it for 
the third or the fourth time do kill him, then they brought to him a man who 
drank it, so he flogged him, and they brought him again and he flogged him, 
then they brought him again and he flogged him, and they brought him again 
and he flogged him, and he abolished the killing, and it was a concession" 
compiled by Abu daawood, A1 Shafi'ie said: the killing is abrogated by this 
hadeeth and others, he meant the Hadeeth of Qabeesah Ibn Zthu'aib^ A1 
Bazzaar had compile from the way of Jaabir with the expression: <4-4*44 A4A.." 
" jAill 1L4A iAUA ,A_HiA pj 4*44' ^ CjjJi A 1 ".. .then they brought to him A1 

Nu'aimaan after he drank for the fourth time, and he didn't kill him, and this 
had abrogated the killing" and in the previous Hadeeth of A1 Zuhry the text 
says that killing the fourth time intoxicant drinker was abrogated, his 
saying: "cAiU pjj" "and he lifted up the killing" is from the text of the Hadeeth, 
not from the saying of the Companion (Sahaabi), as in another narration from 
Jaabir that the Prophet (SAW) said: ,ejMi 4*44'44 jli IjPpk y*L\\ pp 4" 

”4 ikj 4j^4ia3 4 J J 4 4AA pu>j 41c- Aiil ip 4 "If 

he drinks the intoxicant flog him, and if he returns for the fourth time kill him, 
later on they brought to the Prophet (SAW) a man who drank it for the fourth 
time then he beat him and didn't kill him" compiled by A1 Tirmizthi, and the 
word: pj" "and didn't kill him" is from the Hadeeth, also the word: pjj" 

"OPkW "and he (lifted up) abolished the killing" is from the Hadeeth. The 
narration that says: "44iiA pj" "and didn't kill him" doesn't literally say that the 
killing had been abrogated, but it contradicts the saying of the Messenger in the 
narration of Ahmad: "A4^-* kp\p\ 4jj-4 IAI..." ".. .if he drinks it for the fourth 
time then kill him", but in the narration: "cAill 4*4?" "and he lifted up 
(abolished) the killing" it literally abrogates the killing after the fourth time, 
since the word "4*j" "lifted up" means abrogated. And among the verdicts of 
which the later text dictates that it abrogates the former by denotation is His 
(SWT) saying: 4^ 4JA ^AA yyj IjAsAia 4^4^ '4 Iji4 <jjA]! LgAp 4} 

{4-=0 jj 44 4il lP 'j^-4 4 P 444j {O you who believe if you (want to) consult 
the Messenger in private, spend something in charity before your private 
consultation. That will be better and purer for you. But if you find not (the 
means for it), then verily, Allah is Oft-Forgiving, Most Merciful} 12 Surat A1 
Mujadilah, this Aayah denotes the necessity of paying a charity if one is able to 
pay, but that was abrogated by His (SWT) saying: 4'44 44 44 4 <4^4} 

1 -oj j j s. ^iil j iiil lj»j4i j ol_Si4' '_4 j 0^ 1st\\ pi 4. 14* 4 eiilsjA-a 



{(jjkAj (Is it that you are afraid of spending sums in charity before your private 
consultation (with the Messenger)? If, then, you do not so, and Allah forgives 
you, then establish regular prayer, practice regular charity, and obey Allah and 
His Messenger. And Allah is well-acquainted with all that you do) 13 Surat A1 
Mujaadilah, in this Aayah there is what denotes that the necessity of offering a 
charity if possible at the private consultation is lifted up (cancelled) without 
explicit declaration. 

It must be known that dictating the abrogation is inevitable to be in the 
text itself or understood from the text; therefore it is not of the correct ways of 
knowing the abrogation that a Sahabi says: the verdict was so, then it was 
abrogated or lifted up, or that was before, or the like which denotes the 
abrogation, this has no value; because perhaps he says that after ijtihaad, for 
example A1 Bukhaary narrated on his authority from Ibn 'Umar (RA) that he 
said to a Bedouin who asked him about the Aayah: CAUI OjA&j 

{gJI ^AAJ Vj {.. .And those who hoard up gold and silver 

(Al-Kanz: the money, of which the Zakaat has not been paid) and spend them 
not in the Way of Allah, announce unto them a painful torment} 34 Surat A1 
Tawbah: "Woe to whoever hoards it without paying its Zakaat, this was only 
before the Aayah of Zakaat got descended, then when it came down Allah 
(SWT) made it a purification for the wealth" this report has no value in the 
issue of abrogation, and it is not a considered evidence for the abrogation, and 
the Aayah of the Zakaat is not considered in it as an abrogator of the hoarding 
Aayah; because it is an ijtihaad of the Sahaabi, so it is not evidence for the 
abrogation. Also it is not of the correct ways of knowing the abrogation that the 
narrator of the Hadeeth says: the verdict was so then it got abrogated, for 
example Ahmad Ibn Hanbal, A1 Tirmizthi, A1 Nassa’i, Abu Daawood, and Ibn 
Maajah, the five of them narrated from Mu’aawiyah that the Messenger (SAW) 
said:I jjjjoi lil Ia] ^aLLIs "If they drink 

the intoxicant flog them, then they drink (again) flog them, then if they drink 
for the fourth time kill them". A1 Tirmizthi said: this was in the beginning, and 
then it got abrogated afterwards. This is not an evidence for the abrogation. 
Also it is not correct that the Sahaabi states that one of the two mutawaatir 
Hadeeth is precedent to the other; because it includes the abrogation of the 
mutawaatir by the saying of an individual. So the denotation over the 
abrogation is inevitable to be a text from the Kitaab or the Sunnah that dictates 
explicitly or by denotation, and anything except that is not considered a proof 
for the abrogation. 

As for the conflict between two texts that it is impossible to conciliate 
between them, we scrutinize them, if one of them is certain and the other is 
uncertain, i.e. one of them is decisive in its transmission and denotation, and 
the other is indecisive in its transmission and denotation, it is decisive in its 


transmission indecisive in its denotation, or the opposite, acting according to 
the decisive is a must, whether it preceded or it came later or it is unknown 
which one came first, but if it is belated from the uncertain, it abrogates it, 



otherwise the action must be according to it but it doesn't abrogate. And if they 
are both certain or uncertain, and it is known that one of them is belated to the 
other then it is an abrogator and the precedent is the abrogated one, and that can 
be known by the date, or by the attribution of the narrator of one of the texts to 
a precedent thing like saying: this was in the so and so year, and this is in the so 
and so year, or by other than that of which determines the precedence and the 
belatedness. And if their date is unknown and it is unknown which one is 


earlier than the other then there is no abrogation; because none of them is 
worthier than the other to abrogate. And whoever claims that a verdict has been 
abrogated without knowing the date, his claim should be rejected for not 
knowing the date, and in this situation it is incumbent to: either stop acting 
according to one of them, choosing between them if possible. 

If the two conflicting texts are known to be coupled but impossible to 
gather between them, this is not imagined to happen, and it never happens, 
hence it becomes clear that when two texts conflict each other in every 
direction with the impossibility to conciliate between them, the abrogation is 
not imaginable in them except in two situations: one of them is: if both of them 
are certain or uncertain (decisive or indecisive), and it is known that one of 
them is belated from the other, then the belated one is an abrogator and the 
preceded is the abrogated one. The second situation is: if one of them is certain 
and the other is uncertain, and the certain is belated from the uncertain. Except 
in these two situations the abrogation doesn't exist at all. 

This is if the two conflicting texts are incompatible in every direction and it is 
impossible to conciliate between them. But if the two conflicting texts are 
incompatible in every direction but it is possible to conciliate between them, or 
they are incompatible in direction without the other, then there is no abrogation 
at all, since it is possible to conciliate between them and direct one of them into 
the direction in which it doesn't conflict the other, for example, Waa’il A1 
Hadhramy narrated that: Cf- ^ ^ lj'" 

"£I3 pljiu (jjid 4jl * \ Lxjl ;d]taa »uW; (jl a j! "Dtaariq Ibn 

Suwaid A1 Ju'fy asked the Prophet (SAW) about the intoxicant, so he 
prohibited him, or he hated that he makes it. Then he said: I make it only for 
medication. He (SAW) said: it is not a medication but a disease" compiled by 
Muslim, and Abu A1 Dardaa' said: the Messenger of Allah (SAW) said: 5]" 
Vj ,£!j 3 *13 Ail 3Jj d "Allah had sent down the 

disease and the medication, and He made a medication for every disease, so do 
medicate your selves, but don't medicate your selves with something 
forbidden" compiled by Abu Daawood. These two Hadeeths denote the 
forbiddance of medicating with forbidden things, and Qataadah narrated from 
Anas: . I j AKjj iul ^ \ ^ ^^gll 4-y-^-dl lj^3a 4 _ujc.j JSc. ILAi! (jl" 

"l^JI jjlj l^_jl 3 ll (j^ i j * : .‘ (jl Ijj < 3 jl (d^uj^j A i jAaII I 

"That people from 'Ukal and ’Urainah came to the Madeenah to the Prophet 
(SAW) and talk about Islam,... and they detested to stay in the Madeenah for a 
disease they caught, then the Messenger of Allah (SAW) ordered a dthawd 



(three to nine camels) and a shepherd, and commanded them to go out riding 
them and to drink from their milk and urine" compiled by Al-Bukhari. And 
from Anas that the Prophet (SAW): J lH J) Jj J i 

‘Jd "allowed Abd Al-Rahmaan ibn Awf and Al- Zubair 
Ibn Al Awwam to wear silk for an itch they had" compiled by Muslim. In the 
narration of Al Tirmidthi: Jdl J] <lUill ULd ^Ijill J jjjjlly Jjp LA*-J -A- O'" 

AOj'jj :D-fl. jjjOJ! (_>=Oa j® »'Jf- J 5^ Al J- 3 "That Abd 

Al Rahmaan Ibn Awf and Al Zubair Ibn Al Awwam complaint the lice to the 
Prophet (SAW) during an incursion they were in, so he allowed silk shirts for 
them. These two Haadeeths permit to cure by forbidden things. This 
contradiction between the texts can be conciliated by considering the 
prohibition in the two first Hadeeths as makrouh. Another example, Ali (RA) 
said: <d ClA&lj ? <_La Jka j lAft <J (_£J)aIj ? <L«s Jjjj <ik- iul ^g.lLa Oil (JjjuijJ (_£ Jj£ (_£LaI" 
"J- 11 DJ AJill "Kisra (the king of Persia) have sent a gift to the Messenger of 
Allah (SAW) and he accepted form him, and Caesar have sent a gift to him and 
he accepted from him, and the kings have sent to him and he accepted from 
them" compiled by Ahmad. And 'Aamir Ibn Abdullah Ibn Al Zubair narrated 
that his father said: J-A J cA? J Aid J <j) <_s j*JI Ac- <1)1 ciuA" 

Lgjjj Ig A, Vi j A lJAj (ji »La-La j di-jil j (LAujj Jaaij a_ il u>i ;\jl^gj jkj <Jul f-Lald 

^_a (jjLJI (j-C. 0)1 g ij ^} <JAJ _>C- Al d jji-3 Jjjj <lic- ^lll jAa Jill <dLlc- 1" 'll LalS 

"141Lj u'j ,'4^-A sdA u' AjiU JV' j4 -I Jl {...(jjlll "Qutailah the daughter of 
Abd al ’uzzah came to her daughter Asmaa' the daughter of Abu Bakr with 
gifts: lizards, dried yogurt, and ghee. She was polytheist (mushrikah), and 
Asmaa' refused to accept her gift and to allow her into her house, so 'Aa’ishah 
asked the Prophet (SAW), then Allah the Great and Mighty sent down: {Allah 
does not forbid you to deal justly and kindly with those who fought not against 
you on account of the religion...} to the end of the verse 8 of Surat Al 
Mumtahanah, so he commanded her to accept her gift and to allow her into her 
house" compiled by Ahmad. These two Hadeeths denote the permissibility to 
accept the gift, and on the authority of Abd Al Rahmaan Ibn Ka'b Ibn 
Maalik: >aj <llc. iiil J A? Ail Jc. <_lA/I eje-Aa lJ' AUUs ^ u'" 

'JJl V J ,<S ^LaU JjAL "That ’Aamir Ibn Maalik who used to be 


called the spearhead player came to the Messenger of Allah (SAW) when he 
was polytheist (mushrik) and offered him a gift. He (SAW) said: I do not 
accept the gift of a mushrik" compiled by Al Dtabaraany. And this Hadeeth 
denotes the forbiddance of accepting the mushrik's gift; in this conflict 
conciliation between the texts can be made, by considering that the acceptance 
of the gift was for the situation of endearment and devotion, or that accepting 
the gift is permissible, so he is allowed to accept it or to refuse it. And thus all 
texts that are conflicted in all directions conciliation between them can be made 
by directing one of them to a meaning and the other to a different meaning, and 
the conflict will be removed. As for the texts in which the conflict is in one 
direction without the other, it is clear that every one of them should be directed 
to the meaning which is meant by the text, an example for that is the saying of 



the Messenger (SAW): "ejhali u-4 u-*" "Whoever changes his religion 
(apostates) do kill him" compiled by A1 Bukhaary, it is special ofr the one that 
changes his religion and it is general for women and men, and what Ahmad had 
compiled from the narration of Ibn Abbaas that the Messenger of Allah (SAW): 

If- "Had prohibited killing the women" it is general in all women, 
and special in the woman originally disbeliever if she is not fighting, and it is 
not general in all incidents; for his saying in some other ways of the Hadeeth of 
the prohibition of killing the women when he saw a killed woman: 

"g lATA Ij *LLa]l JiS lys. ^43 p "This woman wasn't a fighter, then he 

prohibited killing the women and the boys" compiled by Ahmad; therefore the 
one who apostates must be killed whether he is a man or a woman, and thus 
there is no conflict between the two Haadeeths. So the Hadeeth of killing the 
apostate is special for the case of apostasy, and general in everything; therefore 
men and women must be killed, and the Hadeeth of the prohibition of killing 
women is special for the case of war, so the woman should not be killed in that 
case. Another example for that is his (SAW) saying: ^ p-AI <3^3 p" 

"if one of you enters the Masjid he should not sit until he 
performs two rak’ahs" compiled by Ibn Hibbaan, this is general for all times, 
cases, and masjids, and 'Uqbah Bnu 'Aamir had narrated: PPj c>\S Csl&U* dAdi" 
^ Iki U J ,L)0 ^gfdaj j_jl lilpj pulj pic- 41 C5^da 4l 

"i—ijjtj ^ L-ijjJtll (jjikdl! 1 _i) 9 (jjiAdl! Lpj appall pis "The 

Messenger of Allah (SAW) used to prohibit us to pray or to bury our dead ones 
in three times: when the sun rises until it goes up, in the midday until the sun 
moves from the middle of the sky, and when the sun goes to set until it sets" 
compiled by Muslim, this is special for specific times. And 'Umar Ibn A1 
Khadtaab narrated: <^-4^ pAall 14 plLdl <jc. ^ pp 41 3 jLj 3'" 

"4j4 j3^»ll 4 jj 9 3>4dl' "That the Messenger of Allah (SAW) prohibited the 


prayer after praying al Fajr prayer until the sun rises, and after praying al 'Asr 
prayer until it sets" compiled by Al Bukhaary, this is special in specific cases, 
and when the special is in conflict with the general, the general should be 
carried according to the special, so the Hadeeth of the Masjid greeting prayer 
(tahiyat Al Masjid) should be carried in accordance with other than the five 
times in which prayer is disliked, so there is no conflict between the two texts, 
and thus is in all the texts that are conflicted in one direction without the other, 
they should be carried in accordance with the issue which they came for it, so 
the conflict between the texts vanishes. 

Hence it is clear that the appearance of conflict between the texts doesn't 
mean that one of them abrogates the other, but it is possible to re-conciliate 
between the texts that seem to be contradicted. And by scrutinizing the Shari'ah 
texts and examining what seems to be contradicted, it becomes clear that 
conflict between the texts doesn't exist. So the claim that there is contradiction 
between the two texts has no established evidence to prove it. And what some 
scholars have mentioned that some texts give the impression of the existence of 
conflict between them, verily these same texts are explicit that contradiction 



between them doesn't exist and the reconciliation between them is possible, and 
they don't have any denotation of abrogation, an example of the yerses which 
they alleged that they are abrogated is the saying of Allah (swt): °o\ 5} 
{..34 {But if they incline to peace, then you incline to it...} 61 Surat A1 
Anfaal, they said it had been abrogated by the Verse of the sword, that is His 
(swt) saying: kijAjy fj-*- L« ^5)4 ^5 ALj uAf4 ^ <jA' Ijisli} 

{cjjj^^ 4j A Cf- Ijjj! (jjdll 4a dpJl (Jjj oAjA {Fight against 

those who believe not in Allah, nor in the Last Day, nor forbid that which has 
been forbidden by Allah and His Messenger (Muhammad SAW) and those who 
acknowledge not the religion of truth (Islam) among the people of the Scripture 
(Jews and Christians), until they pay the Jizyah with submission} 29 Surat A1 
Tawbah, it is clear in the texts of the first and the second Verse that there is no 
conflict between them, the first one is concerning the peacemaking state if the 
Da’wah necessitates that, as it happened in A1 Hudaibiyah peace treaty, and the 
second necessitates the Jihaad if the Da’wah necessitates that, and both states 
the Jihaad and the peacemaking are remaining and their verdicts are remaining 
and none of them is abrogated. And His (swt) saying: <4? '4*' dy^'j...} 

{...'jjA4 6 ? {.. .And as to those who have believed but did 

not emigrate (to you O Muhammad SAW), you owe no duty of protection to 
them until they emigrate...} 72 Surat A1 Anfaal, they said it is abrogated by 
His (swt) saying: {fAc. A dj] A' <-iLj£ L y=kx^ f4-4*d jdj'y ...} 

{...But kindred by blood are nearer to one another (regarding inheritance) in 
the decree ordained by Allah. Verily Allah is the All-Knower of everything} 75 
Surat A1 Anfaal, the first Verse denotes the (wilaayah) protection, and the 
second Verse denotes the priority in the inheritance, and the (wilaayah) 
protection is other than the (awlawiyah) priority in the inheritance. And His 
(swt) saying: {...CiL* jiL; Ij44 dj] 'jjA dy4 d£} {Say to those who have 

disbelieved, if they cease (from disbelief), their past will be forgiven...} 38 
Surat A1 Anfaal, they said that it is abrogated by His (swt) saying: es-^ 

{...A^ dyA' dxAyjLiladjjAi V {And fight them until there is no more Fitnah 


(disbelief and polytheism, i.e. worshipping others besides Allah) and the 
religion (worship) will all be for Allah alone (in the whole world)...} 39 Surat 
A1 Anfaal, apparently there is no contradiction between the two Verses, since 
the first one is concerning the repentance of the disbeliever, if he believes, his 
previous sins will be forgiven and it has nothing to do with the fight, and the 
second is concerning fighting the disbelievers until there is no (fitnah) 
domination of disbelief and polytheism that may turn the Muslims away from 
their religion, and the fight until there is no fitnah is different to the forgiveness 
of sins. And thus all the texts they had mentioned and alleged contradiction 
between them, the scrutinizing shows that there is no contradiction between 
them; accordingly the allegation that there is contradiction between the two 
texts has no evidence, and all the texts that appear to be in conflict can be re¬ 
conciliated, and the nature of the legislative texts is that some contradiction 
appears in them to the seer, that is because the situations of the world are 



different and the abstraction and the generalization are wrong in them, but 
every situation, every incident, and every matter should be handled separately, 
and a text should be given to it alone, and nothing of the world situation should 
be measured by another one (given its verdict) for the suspicion only; because 
they are basically different to each other, so the text comes to treat the situation, 
the incident, or the matter, and another text comes for a situation or an incident 
or a matter different to the first one, but there is little resemblance between 
them, so the seer would see a contradiction between the two texts, despite that 
they came for two different matters, so he suspects that contradiction exists, 
especially that generalizing and abstraction are of the nature of mankind, so 
because of this generalization and abstraction he falls into mistakes and 
suspicion that one of the texts contradicts the other, but experts in the situations 
of the world and their differences, and those knowledgeable in the principles of 
the legislation and in the (different) incidents perceive the reality of the texts, 
and they carry every text by its meaning, then it becomes clear that there is no 
contradiction. Therefore it is incorrect to allege that this verdict has been 
abrogated, this text is an abrogator just for the appearance of the contradiction 
between two texts. Verily there is no contradiction between them, and the 
allegation of the abrogation is not acceptable without a Shar'i proof that this 
text is an abrogator, i.e. it is inevitable that the Shari'ah denotes that this text is 
the abrogator of that, and there is no abrogation unless there is a Shar'i proof. 


THE THIRD EVIDENCE 

THE CONSENSUS (AL IJMAA') 

The consensus (A1 Ijmaa’) is called in the language with two 
considerations (meanings): one of them is the determination and the intentness 
for something, from that is the saying: so and so had determined (Ajma'a) on a 
matter if he intended for it, to this meaning cites the saying of Allah (swt): 
{...(AA 1 ' 'A-4-A..} {...So be determined on your plot...} 71 Surat Younus, it 
means do intend, and in the Hadeeth that is mawqouf to Ibn 'Umar: ^4 ^ 

"U 'Xk jJ&\ djlfliLaJI "He who doesn't intend (yujmi': present and future 
tense of root ijmaa’) the fasting before the Fajr, his fasting is invalid" compiled 
by A1 Tirmizthi, and it is the meaning of the Hadeeth of the Messenger (SAW) 
which is compiled by Ibn Maajah: "cJdll' 0-? UdaA) fd V" "No fasting for 

he who doesn't oblige himself to it from the night" it means who doesn't intend 
to perform it from the night. The second meaning is the agreement, and from 
this is the saying: the people have agreed unanimously (Ajma'a) on a matter, 
accordingly the unanimous agreement of every people on a matter is called 
consensus (Ijmaa') regardless what matter it is. 



The consensus (Ijmaa') in the terminology of the scholars of the Fiqh 
Principles (A1 'Usoul) is the unanimous agreement that the verdict of an 
incident is a Shar'i verdict, but there is disagreement on who are the people 
whose agreement is considered to be a Shar'i evidence. Some people said: the 
consensus of the Ummah is a Shar'i evidence; accordingly they defined it to be 
the agreement of the Ummah of Muhammad (SAW) specifically on a religion 
matter. And some people said: the Ijmaa' of the influential people (Ahlu A1 
Halli wa A1 ’Aqdi) is a Shar'i evidence; accordingly they said: the consensus is 
the agreement of the influential people of the 'Ummah of Muhammad (SAW) 
in an era on a verdict of an incident. And some people said: the Ijmaa' of the 
scholars (mujtahideen) is a Shar'i evidence, they said: the consensus is the 
agreement of the scholars in an era on a religion matter derived by scholarly 
analogy (Ijtihaad). And some people said: the consensus of the scholars of the 
Madeenah is a Shar'i evidence. And some people said: the consensus of the 
(’Itrah) family of the Messenger is a Shar'i evidence. And some people said: the 
consensus of the Khulafaa' A1 Raashideen is a Shar'i evidence. And some 
people said: the consensus of the Sahaabah is a Shar'i evidence and this is the 
truth. The consensus which is considered to be Shar'i is the Ijmaa' of the 
Sahaabah only, and the consensus of the others is not considered to be a Shar'i 
daleel, and the proof that the consensus of the Sahaabah is the considered Shar'i 
daleel is of few matters: 


Firstly: they are praised in the Qur'aan and in the Hadeeth. In the Qur'aan 
Allah (SWT) said: cs-dc- <3. 

{Muhammad is the Messenger of Allah. And those who are with him are severe 
against disbelievers and merciful among themselves...} 29 Surat A1 Fath, and 
He (SWT) said: yr-^j 

jjal! lii lyya (jj-dlA Ig'iVi CilA ^c.\j ic. {And the 

foremost to embrace Islam of the Muhajiroun (those who migrated from 
Makkah to Al-Madinah) and the Ansaar (the citizens of Al-Madinah who 
helped and gave aid to the Muhajiroun ) and also those who followed them 
exactly (in Faith). Allah is well-pleased with them as they are well-pleased with 
Him. He has prepared for them Gardens under which rivers flow (Paradise), to 
dwell therein forever. That is the great success} 100 Surat^Al Tawbah, and He 
(SWT) said: jj ^ 'AAak 6-® U?-?'j^} 

qj \~v 1 yg U jl^ll (jjillj} {(jjSALal! dlllji aIjjoijj iiil 

Jj^y lF®j ^ > A ^^Lgy ,jLS jlj yg > Vi'i l (jjjJjyj 'jJji (jj-i^y y^yl] 

b lily],jli {(And there is also a share in this booty) for the poor 

emigrants, who were expelled from their homes and their property, seeking 
Bounties from Allah and to please Him, and helping Allah (i.e. helping His 
religion) and His Messenger. Those are indeed the truthful} {And (it is also 
for) those who were before them, had homes (in A1 Madeenah) and had 
adopted the Faith, they love those who emigrate to them, and have no jealousy 
in their breasts for that which they have been given, and give them (emigrants) 
preference over themselves even though they were in need of that. And 



whosoever is saved from his own stinginess, such are they who will be the 
successful} 8-9 Surat A1 Hashr. And in the Hadeeth, Abu Sa'ied A1 Khudry 
said: the Messenger of Allah (SAW) said: 3-? flia jlu* AUj 

S s ^ ' 9 ' 0 9' x 9 9 * & o'" ' ' ® , ji 'a > "9 9 x 

(jjjlall ^liia :(3^jija Lmj 4 )\c. ^ii! ^\Ixa ^iil 3^^^ *•. ' V (_y* 

luj 4 Vie. iSll ^ \ Ixi <Ull (Jjxoi^) L- lATxii L. A ,-o (jii ^Sj3 3^ ; J^-ja ^JA ^alaa ji_}3 

C i-sl ,xi C i-si ,xi (_y,a ^Sj a (JJb ;(JUua ^a J^Lja (_3-^ ls^ - ia 

"fi-S :<1Aiil 34A^3a' "A time will come when a 

troop of people invade, they will say to them: is there among you who 
accompanied the Messenger of Allah (SAW), they will say: yes, then they will 
open for them, then a time will come when a troop of people invade, they will 
say to them: is there among you who accompanied the companions of the 
Messenger of Allah (SAW), they will say: yes, then they will open for them, 
then a time will come when a troop of people invade, they will say to them: is 
there among you who accompanied those who accompanied the companions of 
the Messenger of Allah (SAW), they will say: yes, then they will open for 
them" compiled by A1 Bukhaari, praising the Sahaabah is clear in this Hadeeth, 
he made the conquest for them, for those who accompanied them, and for those 
who accompanied who accompanied them as an honour to them. And the 
Messenger (SAW) said: ^U_LJ jliil M 3]" 

"Verily Allah (SWT) had preferred my companions over mankind except the 
Prophets and the Messengers" compiled by A1 Bazzaar, and he said: ^ 

"Allah Allah in my companions" compiled by Ibn Hibbaan, (it means 
utter the name of Allah and praise Him when mentioning my companions, and 
fear Allah (SWT) in them, praise, honour, and respect them), and he (SAW) 
said: "£$!&! £uijfl! <^U31al" " "My Sahaabah are like the stars 

whichever of them you follow you will be guided" compiled by Ruzayn. This 
praising from Allah (SWT) and from the Messenger (SAW) denotes that their 
sayings are considered and their truthfulness is certain, and although the 
praising alone is not a proof that their consensus is a Shar'i evidence, it is a 
proof that their truthfulness is decisive, hence considering their sayings is a 
decisive matter, so if they had consented on a matter, their consensus is 
decisively truth and those who were after them are not as such. It is not right to 
say that Allah (SWT) had also praised (A1 Taabi'een) the followers of the 
Sahaabah so their sayings are also decisively truth; it is not right to say that 
because praising the Taabi'een is not absolute for all of them as it is for the 
Sahaabah, but it came restricted to those who follow the Sahaabah righteously, 
so He restricted the Taabi'een by righteousness not the absolute Taabi'een; 
therefore not all the Taabi’een's sayings are considered to be decisively truth, 
but only the sayings of the righteous Taabi'een are considered to be decisively 
truth; therefore if they had consented on a matter, their consensus shouldn't be 
considered as decisively truth. And some one may say that Allah (SWT) had 
praised some specific individuals of the Sahaabah, He praised A1 Khlafaa' A1 
Raashdeen, and He praised many of the Sahaabah individually like Abu Bakr, 
'Umar, 'Ali, 'Aa’shah, Faatimah, A1 Zubair, and Sa'd Ibn Abi Waqqaas, He 



praised the Ansaar, and the Muslim Ummah and not only the Sahaabah, so why 
is their consensus considered to be truth and the other's isn't decisively truth? 
The answer to this is: 

Firstly: the praise of some specific individuals of the Sahaabah came in 
the indecisive evidence not in the decisive evidence, the praise to the Muslim 
'Ummah and the praise to individuals of the Sahaabah came in individuals 
(Aahaad) Ahaadeeth and didn't come in the Mutawaatir, it didn't come in the 
Qur’aan, nor did it come in the Mutawaatir Hadeeth; therefore the praise that 
come in the individual report doesn't make the saying of the praised person 
decisively truth, this is contrary to the whole Sahaabah in their capacity as they 
are Sahaabah, praising them came in the Qur'aan which is a decisive evidence; 
therefore their consensus is decisively truth. And some one may say that the 
praise came to the family of the Messenger (Aal A1 Bayt) in the decisive 
evidence, it came in the Qur'aan, Allah (SWT) said: pic- 4^42 iul 

442' l> 422' . .Allah wishes only to remove (A1 Rijs) the evil 

deeds and sins from you, O members of the family (of the Prophet), and to 
purify you with a thorough purification} 33 Surat A1 Ahzaab, and this is a 
praise to Aal A1 Bayt, so their sayings are decisively truth, and therefore their 
consensus is decisively truth. The answer to this is the Aayah is authentically 
decisive, but its denotation is not decisive, some say that Aal A1 Bayt are: 'Ali, 
Faatimah, and their two sons (RA); because when this Aayah came down the 
Messenger (SAW) wrapped them with his garment and said: "cs44 
O Allah these are the members of my family" compiled by A1 Tirmizthi. And 
there is who says that Ahl A1 Bayt are those and the wives of the Prophet 
(SAW) and this is denoted by what came before and After this Aayah, as to 
what came before it, it is what Allah (SAW) said: Cy* Id 44 H *114 U} 

{...l44^' u 1 {O wives of the Prophet! You are not like any other women, if you 
keep your duty (to Allah)...} 32 Surat A1 Zhzaab, to His saying: 4il l^-Mj...} 
{... klj-Lyy {.. .and obey Allah and His Messenger...}, and as to what is after it, 
it is the saying of Allah (SWT): {...k^AS'j A' 4 ^' 6? y4 A jjii'y} {And 
remember O you Prophet’s wives, (the Graces of your Lord), that which is 
recited in your houses of the Verses of Allah and A1 Hikmah (i.e. Prophet’s 
Sunnah)...} 34 Surat A1 Ahzaab. Accordingly the denotation of this Aayah is 
not decisive but indecisive, so according to the two interpretations (tafseer) it 
cannot be an evidence that the consensus of Ahl A1 Bayt is decisively truth, 
because if the word Ahl A1 Bayt got interpreted by its linguistic meaning only, 
without a Shar’i evidence that the Shari'ah had composed for it s meaning other 
than the linguistic one, then its denotation would be decisive, and the consensus 
of Ahl A1 Bayt according to the linguistic meaning of the word Ahl A1 Bayt, 
that is his (SAW) wives and his children and their children, then its denotation 
would be decisive, but since there is disagreement in its interpretation, and a 
Shar'i evidence was narrated that there is a Shar'i meaning for the Word (cU'} 
Ahl, so the denotation of the Aayah becomes indecisive, so it is not a decisive 



evidence. From all this it is clear that the praise came in the decisive evidence 
for the Sahaabah only, so their consensus only is decisively truth. 

Secondly: it is the Sahaabah who gathered the Qur'aan, and they are the 
ones who memorized it, and transferred it to us, and Allah (SWT) says: 6^ 41} 
(tj jM Q AS lily jilll USj-j {Verily, it is We (Allah) Who have sent down the 
Zthikr (the Qur’aan) and surely, We will guard it (fromcorruption)} 9 Surat A1 
Hijr, so this which they transferred is the selfsame that Allah had preserved, so 
the Aayah denotes the truth of their consensus in transferring the Qur'aan, 
because Allah (SWT) had promised to preserve it, and they are who collected 
it, preserved it, and transferred it as it came down, so this is an evidence for the 
truthfulness of their Ijmaa', because guarding the Qur'aan that is mentioned in 
the Aayah means preserving it from the loss, and the Sahaabah are who 
preserved it from the loss after the death of the Messenger (SAW), they 
memorized it gathered it, and transferred it to us by the decisive way, so it is 
them who performed what Allah had promised of guarding the Qur'aan, and 
guarding it, gathering it, and transferring was only by their consensus, so the 
Aayah is an evidence for the truthfulness of their consensus. 

Thirdly: mentally it is not impossible that the Sahaabah consent on error; 
because they are not infallible, so mistake is possible for them individually and 
collectively, so their consent on a mistake is not impossible mentally, but it is 
impossible for them by the Shari'ah to consent on mistake; because if their 
consensus can be mistaken then it is possible for the religion to have mistakes; 
because it is them who transferred this religion to us by their consensus that 
this religion is what Muhammad (SAW) brought, and from them we received 
our religion, so if the mistake is possible in their consensus then it is possible in 
the Qur'aan; because they transferred the Qur'aan to us by their consensus that 
this Qur'aan is the selfsame that was descended to Muhammad (SAW), and 
from them we received it. And since it is impossible for the religion to include 
a mistake, as the decisive evidence on its truthfulness has been established, and 
since the mistake is impossible to be in the Qur'aan, the decisive evidence had 
been established that no falsehood can come to it from before it nor from 
behind it, Allah (SWT) said: {.. Aiik oO h a-* {Falsehood 

cannot come to it (the Qur'aan) from before it nor from behind it...} 42 Surat 
Fussilat, hence by the Shari'ah it is impossible for the consensus of the 
Sahaabah to be in a mistake. And this is a decisive evidence that their 
consensus is a Shar'i evidence. Also their Ijmaa' that this is the religion that 
Muhammad (SAW) brought and their Ijmaa' that this Qur'aan is the selfsame 
that got descended by revelation from Allah (SWT) onto Muhammad (SAW), 
the decisive evidence has been established on the validity of this consensus by 
establishing the decisive evidence on the truthfulness of this religion, and by 
establishing the decisive evidence that falsehood cannot come into the Qur'aan 
from before it nor from behind it, hence the decisive evidence is established 
that the consensus of the Sahaabah is a Shar'i proof. Accordingly, since it is 
impossible by the Sari'ah that error occurs in the consensus of the Sahaabah, for 



the impossibility of the error to occur in the religion and in the Qur'aan, it is a 
decisive evidence that their consensus is a Shar'i evidence. And since the 
decisive evidence on the truthfulness of their consensus in transferring the 
religion and the Qur'aan has been established, it is a decisive evidence on the 
truthfulness of their consensus and that it is a Shar'i proof. And this doesn't 
exist in the consensus of the others at all not in their time and not in later after 
them, accordingly the consensus of the Sahaabah is the only consensus 
considered a Shar'i evidence. 

Fourthly: The consensus of the Sahaabah refers to the Shari'ah text itself, 
for they didn't consent on a verdict unless they had a Shar'i evidence from the 
saying, the action or the approval of the Messenger (SAW) that they relied on 
it, so their Ijmaa' had disclosed an evidence, and this is not attainable to other 
than the Sahaabah; because it is them who accompanied the Messenger (SAW) 
and from them we have received our religion, therefore their consensus is the 
proof and other than that is not a proof, for the Sahaabah didn't consent on a 
matter unless they had a Shar'i evidence for it they didn't narrate it, so the 
consensus of the Sahaabah is a Shar'i evidence for the quality that it discloses 
an evidence, not for the quality that it is their own opinion. So the 
correspondence of the opinions of the Sahaabah on a matter is not considered a 
Shar'i evidence, and their consensus on an opinion of their own is not 
considered Shar'i evidence, but their consensus that this verdict is a Shar'i 
verdict, or that the Shar'i verdict of a certain incident is so, or that the verdict of 
the so and so incident is so, this consensus is the Shar'i evidence. So the 
considered consensus of the Sahaabah is only their consensus that a certain 
verdict is a Shar'i verdict, for it shows that there is a Shar'i evidence for this 
verdict, and that they had narrated the verdict and didn't narrate the evidence. 

It might be said that the consensus of the Ummah that is invoked by the 
mass of scholars (A1 Jumhoor) is inevitable to be based on a text or an analogy, 
i.e. it is inevitable to have a Shar'i evidence, so it can be considered that it 
discloses an evidence too. The answer to this is that it is not attainable to who 
didn't see the Messenger (SAW) to make his saying disclose an evidence; 
because the disclosure of the evidence is only attainable to those who heard or 
saw the Messenger (SAW); because his saying, action, and approval are the 
evidence, and anything other than that is not an evidence, so the disclosure of 
the evidence is attainable to who transferred it not to who narrated it. The 
transference is taking the text from its originator, and the narration is taking the 
text from who narrated it, so the disclosure of the evidence cannot be attained 
except from the transferor, it cannot be attained from the narrator, and this 
(ability) doesn't exist except in the Sahaabah; because they are the people who 
saw the Messenger; therefore it is incorrect to say that the consensus of the 
Ummah discloses an evidence, but should be said that it is based on evidence 
then the evidence they are based on it is the proof not their consensus. 

And it might be said that the consensus of the (’Itrah) family of the 
Messenger (SAW) discloses an evidence, and since they had seen the 



Messenger (SAW) their consensus is a proof. The answer to that is: if Ali, 
Faatimah, and their sons are what is meant by the 'Itrah, this is true, they did 
accompany the Messenger (SAW) and saw him, so they are from the Sahaabah, 
and this saying is applicable to them; because they are from the Sahaabah, but 
they are not all the Sahaabah, so what is applicable to the Sahaabah is 
applicable to them, so they are allowed to narrate the verdict without the 
evidence, but that would not be a Shar'i proof; because the decisive evidence 
for those whose consensus is impossible to be wrong is established for the 
consensus of the Sahaabah, it is not established for the consensus of the 'Itrah; 
therefore what is considered that it discloses an evidence is only the consensus 
of the Sahaabah, not the individuals of the Sahaabah, so the consensus of the 
'Itrah is not a Shar'i evidence, even though they had seen the Messenger and 
accompanied him. But if what is meant by the 'Itrah are whoever came after 
those from the offspring of A1 Hasan and A1 Husayn, it is incorrect to say that 
their saying discloses an evidence; because they hadn't seen the Messenger and 
didn't transfer from him. And if they had an evidence narrated from them that is 
because they narrated it by taking it from other than the Messenger (SAW), so 
their saying does not disclose an evidence. 

These matters are decisive evidence that the Ijmaa' of the Sahaabah is a 
Shar'i evidence, and the fact that error is impossible by the Shari'ah to be in 
their consensus is a sufficient evidence that their consensus is a Shar'i evidence, 
and this is lacked in the others' consensus. By that the decisive evidence is 
established that the consensus of the Sahaabah is a Shar'i evidence. 




EVERY CONSENSUS 
OTHER THAN THE CONSENSUS OF 
THE SAHAABAH IS NOT A SHAR'I EVIDENCE 


Every consensus other than the consensus of the Sahaabah is not a Shar'i 
evidence; because the decisive evidence is not established that it is a Shar'i 
evidence, and all the proofs by which they inferred are indecisive evidences, 
and despite that they are not decisive but indecisive, they have no point of 
inference that the consensus they designate is a Shar'i evidence. Concerning the 
consensus of the nation (A1 Ummah), the consensus of the influential people 
(Ahlu A1 Halli wa A1 'Aqdi), and the consensus of the scholars (Mujtahideen), 
they said that the consensus of the Ummah is a Shar'i proof, and they inferred 
that from the saying of Allah (SWT): ^ ^ ^ d)} 

4144 4 J y UnUjJJ' {And whoever contradicts 

and opposes the Messenger (Muhammad (SAW) after the guidance has been 
shown clearly to him, and follows other than the believers’ way, We shall keep 
him in the path he has chosen, and burn him in Hell - what an evil destination} 



115 Surat A1 Nisaa', and the point of inference in this Aayah is that Allah 
(SWT) have threatened for following other than the believers’ way, and if it is 
not a forbidden matter He wouldn't had threatened for it, and it wouldn't be fit 
to gather it in the threat to a forbidden matter which is opposing the Messenger 
(SAW), as it is not fit to gather between the disbelief and eating bread which is 
permissible, accordingly following other than the believers' way is forbidden, 
and since following other than their way is forbidden, it is obligatory to follow 
their way; because there is no other options, and there is no means between 
them. And the obligation of following them necessitates that the consensus of 
the Ummah is a proof; because the way of the person is what he chooses of 
saying or action or belief. The answer to this is from three directions: 

One of them: Although the Aayah is authentically decisive, its denotation 
is indecisive, so it is not a sufficient evidence that the Ijmaa' of the Ummah is a 
Shar’i evidence; because it is inevitable to prove it by the decisive evidence, 
and the indecisive evidence is not sufficient for it. 

The second: the guidance in the Aayah means the evidence of the unity 
of Allah (SWT) and the prophet hood of the Muhammad (SAW) and it doesn't 
mean the Shar’i verdict; because the guidance (A1 huda) is in the belief 
principles and opposite to it is the misguidance (A1 dhalaal). And following the 
branches is not called guidance, as not following them is disobedience (fisq). 
But the believers' way by which they became believers is the unification, and it 
doesn't necessitate following them in the permissible, nor does it necessitate the 
forbiddance of everything different to their way, but this is applicable in one 
figure, it is the disbelief and the likes in the principles of the religion in which 
is no disagreement. And what denotes that it is obligatory to follow the 
believers' way by which they became believers is that the Verse was descended 
in a man who apostatized, and the cause of the descent of the Aayah is what 
determines the subject that it got descended for, although it is general for all 
which the subject is applicable to them, so the Aayah is special in the apostasy, 
it is not general for all the believers' ways. 

The third: the prohibition of something doesn't mean the command of its 
opposite, that means the forbiddance of something doesn't mean the obligation 
of performing its opposite; because the denotation of the prohibition and the 
command is a linguistic denotation, it is not mental nor is it logical. So if the 
Shari'ah commands to do something, it doesn't mean that it prohibits its 
opposite, and if it prohibits something it doesn't mean that it commands its 
opposite. Accordingly the prohibition of following other than the believers' way 
doesn't mean the command of following their way, but the command of 
following their way needs another text that denotes the command, accordingly 
the forbiddance of following other than the believers' way doesn't mean the 
obligation of following their way. 

By these three directions it appears clearly that the Aayah is not a 
sufficient proof that the consensus of the Ummah is a Shar'i evidence, so the 
inference by it doesn't stand up. 



They also said: the Sunnah is an evidence that the consensus of the 
Ummah is a proof, many narrated Ahaadeeth denote that the Ummah's 
consensus is a Shar’i evidence, some of them are narrated by some honorable 
Sahaabah like 'Umar Ibn A1 Khadtaab, Abdullah Ibn Mas'oud, Abu Sa’ied A1 
Khudry, Anas Ibn Maalik, Abdullah Ibn 'Umar, Abu Hurayrah, Huzthayfah Ibn 
A1 Yamman and others, by narrations of different expressions but compatible in 
the meaning in denoting the infallibility ('Ismah) of the Ummah from the error 
and misguidance, like his (SAW) saying: "Ualll ^ V y&\" <4^ ^ cs-4 " 
"ylX-b "My nation does not gather on a misguidance " " My nation does not 
gather on an error " narrated by Ibn Maajah, fkki £-44 0-4 4 e&j jc- <jlj" 
J&. Uic- iul "Allah the Almighty never gathers the Ummah of 
Muhammad (SAW) on a misguidance" narrated by A1 Dtabaraany in his book 
A1 Kabeer, "Uakll yc. iul (j£j klblOa y c. V Jp *&l dikO" 

gn \ fic .ll "Allah never gathers my Ummah on an error", "I supplicated to Allah 
the Almighty to gather not my Ummah on a misguidance and He granted it to 
me" narrated by Ahmad. And like the saying of Ibn Mas'oud: O jAUA II ls'j 
" 0 -Ok ill iic. 3-4 "Whatever the Muslims see as good, it is good in the sight 
of Allah" narrated by Ahmad, " 0*3 4° 4' 4" The hand of 

Allah is with the Jamaa’ah, and whoever deviates he deviates to hellfire" 
compiled by A1 Tirmizthy, ,yiUiJI ^ ill iu <jll 3 OU 3 JI kiaJI < 0 jik) jia" 

"eLJtil jljjVI o* ji>j £-* 4 K) 41 1 lj.'j "Whoever seeks the pleasure of the 
affluence of paradise he should remain with the Jamaa’ah (of Muslims), verily 
Allah's hand is with the Jamaa'ah, and the devil is with the one, and he is farer 
from the two" narrated by A1 Dtabaraany in A1 Awsadt, c 3 jUs ^A^JI t>" 

^ 44 4* 4&U4I "He who dissents from the Jamaa'ah and 
breaks away from the Jamaa'ah by a hand span, he removes the Islamic tie from 
his neck" narrated by Ahmad, "444- <4^ VI cjlji IjlO, Xl .UOJI <jjti oi" 
"Whoever distances himself from the Jamaa'ah by a hand span then dies, he 
dies an ignorance death" compiled by A1 Bukhaary. And Ahmad had compiled: 
"As 1 i& aJjIIIj 4 &U 4 JI" "There is mercy in the Jamaa'ah and in the separation 
there is anguish" then Abu Umaamah A1 Baahily said: o'j" "^&Vl jI>UIj 
"<^U kll yjt ,3 sia .13 VI jlill ^ 5 - 3 1-4^ "I recommend to 

you the great majority", "And my nation will separate to seventy two sects all 
of them are in hellfire except one and that is the jamaa'ah" compiled by Ibnu 
Maajah, OjlO A' j- 4 ' cs-^ 4 O® <4^- <4^- cs- 4' O? kijlL Jl JhV" 

"<4^j "A group of my Ummah will remain on the truth, they are victorious 
over their opposes them until the matter (victory) of Almighty Allah comes" 
compiled by Ahmad, 4-° &V ,4' j-4 cs-4 ‘'-“'A cs-^' O? J'Jm V" "A 
group of my Ummah will remain steadfast on the matter of Allah unharmed by 
whoever opposes them" compiled by Ibnu Maajah, and many other uncountable 
Ahaadeeth that are still known clearly among the Sahaabah, still practiced, no 
denier had denied them, and no refuter had refuted them, and they are a proof 
that the consensus of the Ummah is a Shar’i evidence. 

The answer to that is from three directions: 



One of them: All of these Ahaadeeth are individuals' reports, they do not 
reach the level of the tawaatur authenticity and they don't denote certainty, so 
are not capable to prove that the consensus of the Ummah is a Shar'i evidence; 
because the consensus is from the principles of the Shari'ah, so it is inevitable 
to have a decisive evidence for it; therefore the inference by them upon this 
matter is rejected and they fall from the level of inference. If they say: although 
not every one of these Ahaadeeth is mutawaatir, the common portion between 
them which is the infallibility of the Ummah is mutawaatir because it came in 
these reports. The answer to this is: the common portion in these individuals' 
Ahaadeeth doesn't decisively denote the infallibility of the Ummah, but it 
denotes the praise for the gathering of the Ummah not for its separation, and 
that doesn't make them mutawaatir in the infallibility of the Ummah. Anyhow 
they are still individuals' reports and don't rise up to the mutawaatir level, so 
they are still insufficient to be a decisive proof for one of the religion's 
principles. 

The second direction: these Ahaadeeth are four divisions: 

The first division: the Ahaadeeth that literally say that the Ummah 
doesn't unite on misguidance, and this is not a proof that the consensus is a 
Shar'i evidence; because the meaning of not uniting on misguidance is not 
uniting on leaving Islam, that means it will not unite on the apostasy from 
Islam: because the misguidance (Dhalaal and Dalaalah) is quitting the religion, 
that means Allah (SWT) preserves this Ummah from uniting to quit the Islamic 
religion and apostate from it. And the fact that Allah (SWT) preserves the 
Ummah from apostasy is not a proof that its consensus is a Shar'i evidence. 

The second division: the Ahaadeeth that literally urge to be associated 
with the Jamaa'ah and not dissenting from it, and these have no place of 
inference (for the consensus issue); because preserving the Ummah as a 
Jamaa'ah, and not separating and dissenting from it, does not mean its that 
consensus is a Shar'i daleel, and they are irrelevant to this issue, for they are 
two different issues completely separated from each other. The unity of the 
Ummah as it came in Ahaadeeth it came in Verses, like His (SWT) 
saying: {.Jj-Sjii Vj...} {...and divide not among yourselves...} 103 Surat Aal 
'Imraan, so the urge to be gathered and not divided doesn't denote that the 
consensus of the Ummah is a proof; therefore there is no place of inference in 
these Ahaadeeth that the consensus of the Ummah is shar'i evidence. 

The third division: the Ahaadeeth that literally say that a part of this 
Ummah remains adherent to the truth (A1 Haqq). The truth is opposite to the 
falsehood (A1 baadtil) and not opposite to the right (A1 sawaab), so the 
adherence to the truth does not mean not making an error, rather it means not 
falling in the falsehood, and the falsehood is that which has no basis, or that 
which never been legislated, that means the negation that the Ummah consents 
on falsehood, which is similar to not consenting on going astray, so that is not a 
suitable evidence that the Ummah does not consent on making an error, 
moreover the existence of a part of the Ummah that remains on the truth does 



not mean that the Ummah consents on the right; because the required evidence 
should be that the consensus of the Ummah on something is a proof, not that 
the non consensus of it on something is a proof, so the required evidence is the 
affirmative not the negative (that is due to the fact that the existence of a part of 
the Ummah that remains adherent to the truth means that the Ummah does not 
consent on falsehood), so the fact that a part of the Ummah remains on the truth 
doesn't necessitate that the consensus of the Ummah is right, it rather 
necessitates its non consensus (on falsehood), and the required evidence is the 
consensus not the non consensus, accordingly also from this direction the 
Ahaadeeth that told about the existence of a part of the Ummah that remains on 
the truth are not sufficient evidence that the Ijmaa' of the Ummah is a Shar’i 
evidence. 

The fourth division: the Ahaadeeth that literally told that the Ummah 
never consents on an error. These Ahaadeeth are weak narrations because the 
Hadeeth originally says: "My nation does not unite on a misguidance" and in 
one narration it says: ".. .on an error", and the other Hadeeth says: "Allah never 
gather my Ummah on misguidance" and it is also narrated as: "...not even on 
an error", and this is a weak narration; therefore the Imaam A1 Fakhr A1 Raazi 
considered the inference from all these Ahaadeeth to be weak, he said: "the 
allegation of the meaning twaator is far; because we don't accept that these 
reports have reached the extent of tawaator, so what is the evidence for it? (In 
his estimation it benefits fame to the Hadeeth); because what is decisively 
common in them is praising the Ummah, and that does not necessitate negating 
the error from them, since the negation of error is not stated in all the 
Ahaadeeth". 


The third direction: these Ahaadeeth are encountered by other Ahaadeeth 
in which the Messenger (SAW) had dispraised the late eras. It is narrated from 
Imraan Ibn Housayn (RA) that he said: the Messenger of Allah (SAW) /said: 
.lias ji A) I ^ dA ‘A p A^ p AA cA 4 jA" 

> ' ''it ' - tfK - Z° > ' - > > ' t, •.t, , - ",',s 0 _ a " s £ 

j ujAAj ‘uj-^A uaAsj ‘uj A AA Vj <Jj A A) ^A a-A u] p 

"The best of my nation are those of my century, then those who come 
after them, then those who come after them, Imraan said: I don’t know did he 


mention two or three centuries after his. Then people will come after you they 
testify without being asked to give testimony, they betray and cannot be trusted, 
they vow and don't fulfill, and obesity appears on them" compiled by A1 
Bukhaary. And from Ibraaheem 'Ubaydah from Abdullah (RA) that the Prophet 
(SAW) said: £ A p> A) A 4 P la ) A-^' p i £P p ‘cs-)A 

t ppup\ pP&P* <jQs"The best people are those of my 
century, then those who come after them, then those who come after them, then 
will come people whom the testimony of the one of them will be uttered before 
his oath, and his oath before his testimony" compiled by A1 Bukhaary. And he 
(SAW) said: " A ^ ‘ ‘ A An lJAjI' ‘Aikj yQ p” "Then 

lie will spread so that the man will make the oath without being asked to do so, 
and the witness gives a testimony without being asked to testify" compiled by 



A1 Tirmizthy, and other similar Ahaadeeth that encounter the Ahaadeeth that 
negate the unity of the Ummah on an error, rather they denote the dispraise of 
the eras, that means there will be error in them, lie, betrayal, treachery and the 
like will be in them which denotes that their consensus has not legal (Shar'i) 
value for the existence of whose testimony isn't accepted among them, and this 
contradicts the previous Ahaadeeth which praised the Ummah in every era, but 
these Ahaadeeth had dispraised the late eras, which means dispraising the 
Ummah in the late eras when the lie and corruption appear; therefore those 
Ahaadeeth are not a proof that the consensus of the Ummah in every era is a 
Shar'i evidence; because its consensus in the late eras is invalid for the 
appearance of the corruption and the lie; therefore those Ahaadeeth should be 
considered for the early eras only, and that is the era of the Messenger and the 
era of the Sahaabah, so they are a sufficient evidence for consensus of the 
Ummah in the era of the Messenger and the era of the Sahaabah, and they are 
not a valid proof for the late eras. 

These three directions prove that all these Ahaadeeth are not a valid 
proof that the consensus of the Ummah is a Shar'i evidence, so the inference 
from them drops down, and since the inference from them that the consensus of 
the Ummah is a Shar'i evidence had dropped down, also the inference from 
them that the Ijmaa' of the influential people is a Shar'i evidence had dropped 
down with greater reason, also the inference from those Ahaadeeth that the 
consensus of the scholars is a Shar'i evidence had dropped down; because 
whoever advocated that, they inferred from them, and since they are not a valid 
proof for the consensus of the Ummah despite that they literally stated the 
believers and the Ummah, then they are not a valid evidence for the consensus 
of the influential people, nor for the consensus of the scholars and they are not 
stated in them, but they are taken from the word: the believers and from the 
word: A1 Ummah, and thus the idea that the consensus of the Ummah, and the 
consensus of the influential people, and the consensus of the scholars are Shar'i 
evidence is rejected, and it became apparent that every consensus of them is not 
a Shar'i evidence. 


As for the consensus of the 'Itrah, they said: the consensus of Ahl A1 
Bayt is a Shar'i evidence, and they meant by Ahl A1 Bayt: Ali, Fatimah, and 
their sons, and they inferred that from the saying of Allah (SWT): 4j]...} 

4^^ {... Allah wishes only to remove A1 
Rijs (evil deeds and sins) from you, O members of the family (of the Prophet 
SAW), and to purify you with a thorough purification} 33 Surat A1 Ahzaab, He 
informed about removing the evil deeds from Ahl A1 Bayt by the expression 
"Ual" "only" which denotes the limitation to them. And they inferred from the 
action of the Messenger (SAW) that Ahl A1 Bayt in the Aayah are Ali, Fatimah, 
and their sons, that when the Aayah came down the Prophet (SAW) covered 
them by his garment and said: cJa! fpl""O Allah these are my Family" 


compiled by A1 Tirmizthi, they also inferred that consensus of the 'Itrah is a 
proof from his (SAW) saying: ^ ^ jflliidj (jj Lis 3 LIjLj (j-j]" 



"cs44 cU' l cs-^1 4 "I am leaving among you two things that if you 

grasp to them you will never stray after me, one of them is greater than the 
other: the Book of Allah a rope stretched from heaven to earth and my 'Itrah 
that is my family" compiled by A1 Tirmizthy, and in a narration for him: 41 
"yr$ 441 4 1 ' 4dd& 'jkai (jJ 4 _j p'iL\ (j\ U "Verily I have left for you 

that which if you take hold of it you never stray, the Book of Allah and my 
’itrah my household", and in the narration of Ibn A1 Atheer in his book A1 
Nihaayah: "yHj^ j 4 1 ' 4dd& gpidl 43Ji "I am leaving among you two 

essential things, the Book of Allah and my ’itrah", and in a natation for 
Muslim: ."y44 44 f ^ ^ ,cs44 c4> dul ,y44 J*' cA 4 a I j" 

"And my family, I remind you of Allah in my family, I remind you of Allah in 
my family, I remind you of Allah in my family". So Allah Ta’ala had removed 
the rijs from the family of the Prophet, and the error is rijs and it is removed 
from them, and since the error is removed from them, their consensus is a 
proof. The answer to this is of two sides: 

Firstly: this evidence is indecisive, although the Verse is decisively 
authentic, its denotation is indecisive, and they differed in its explanation so it 
is indecisive. And the Hadeeth is indecisive; because it is an individuals report 
(khabar Aahaad); accordingly their evidence is all indecisive. And the inference 
to prove every one of the principles (the sources of al fiqh) must be decisive, 
and it is not allowed to be indecisive. Hence this evidence is not a sufficient 
proof that the consensus of the ’Itrah is a Shar’i evidence; because that needs a 
decisive evidence, and this is an indecisive evidence. 

Secondly: the word rijs means the filth, and removing the rijs is 
removing the filth, and it means here the moral filth which is the suspicion and 
the accusation as it is clear in the sentences of the two Verses before this 
sentence: 4_dl ^ JjllLi .>»vi !>li (jilajl (j) s-Umdl ^ <jild 44^ c-lLa Uj 

__ - ' *V ^ , O ' o'' & * 9 9-' ' o' 9 o ' " ' 

(jjjlj o^Ll^d! <44441 ^j-4 cs-? ujdj} Vjl 

jgJaJ JaJ j ujj]l (IJaS 4-^42 4il -IjJJ 1-4) iSil (jaJaSj {O WWeS 

of the Prophet, You are not like any other women, if you keep your piety (your 
duty to Allah), then be not soft in speech, lest he in whose heart is a disease (of 
hypocrisy, or evil desire) have hope with desire, but speak in an honourable 
manner} {And stay in your houses, and do not display yourselves like that of 
the times of ignorance, and perform the Salaat, and give the Zakaat and obey 
Allah and His Messenger. Allah wishes only to remove al rijs (evil deeds and 
sins) from you, O members of the family of the Prophet, and to purify you with 
a thorough purification} 32-33 Surat Al Ahzaab. The word rijs came in the 
meaning of the moral filth in few Verses, Allah (SWT) said: 4-* d>44>4'j44d-l} 
{gldyvi {So shun the (rijs) abomination of worshipping of idol} 30 Surat Al 
Hajj, and He (SWT) said: {4 jA 44 V odd' Jk. d>444' &1 4*44 41)14} {Thus Allah 
puts the (rijs) wrath on those who believe not} 125 Surat Al An’aam, and He 







^-*.0 o * * o 

(SWT) said: {3 j-^L V 3^' u^j-" 3-*44j} {And He will put the wrath on 

those who are heedless} 100 Surat Yoonus, and He Te’ala said: 3*=d' L3l} 

{gUaliil J^c. j* j fVjVlj {O you who have believed, the intoxicants, 

and gambling, and A1 Ansaab (Animals that are sacrificed (slaughtered) for the 
idols), and A1 Azlaam (arrows for seeking luck or decision) are (rijs) an 
abomination of Shaitan’s (Satan) deeds} 90 Surat A1 Maa'idah, they all have 
the meaning of moral filth, so His (SWT) saying: 4AP <3-20 pP 4-^4*}} 
{'3^3^ PjgPj {Allah wishes only to remove A1 Rijs (evil deeds and sins) from 
you, O family (of the Prophet SAW)} means to remove from you the moral 
filth, i.e. the accusation; accordingly the removal of the rijs from them doesn't 
necessitate the banishment of error from them. And the error in the Ijtihaad is 
not rijs, rather the mujtahid who makes it gets rewarded for it, due to the saying 
of the Messenger (SAW): p pk lily kJa UkJ\ p pikl\ pk lil" 
"34-' 3 J 3 Lkki "If the judge is to issue a judgment performs Ijtihaad and comes 
with the right outcome he gets two rewards, and he is to issue a judgment 
performs Ijtihaad and makes an error he gets one reward" compiled by A1 
Bukhaary and Muslim, so this denotes the banishment of the rijs from the 
family of the Prophet not the banishment of the error; because the error is not 
of the rijs. Moreover His (SWT) saying: {l>4-j3' pP 4-44^' 4Ly^j} {Allah 


wishes only to remove A1 Rijs (evil deeds and sins) from you} does not limit 
the removal of the rijs to the Ahl A1 Bayt, but as He removes from them He 
removes from the others, and the particle "Lul" doesn’t have (mafhoom al 
mukhaalafah) an incompatibility connotation; because it can be used for the 
limitation and for the confirmation, so the incompatibility connotation of it is 
should not be used, and banishing the rijs from Ahl Al Bayt doesn't mean not 
banishing it from the others. Also the Verse came down with regard to the 
wives of the Prophet (SAW) due to those which came before it and after it 
prove, as this Verse is a part of three Verses. Allah (SWT) said: 3434 ^^4 4} 

P 4iAj} 3-^3 *4^ ip JjilU (J»i/iVi u) .iL.L4 

4il Ajjj LajI 4il (jJLlaij SLSfjit o4L4a]l (j-aSlj 4alAL4M ^ J LpJU 

a j 4il ciiLj! ^^.3 La (j^A^j} Jjj j CLulS) L&i pk. 4-1*43 

{'34=- PP lP 3] {O wives of the Prophet, You are not like any other women, 
if you keep your piety (duty to Allah), then be not soft in speech, lest he in 
whose heart is a disease (of hypocrisy, or evil desire) have hope with his desire, 
but speak in an honourable manner} {And stay in your houses, and do not 
display yourselves like that of the times of ignorance, and perform the Salaat, 
and give the Zakaat and obey Allah and His Messenger. Allah wishes only to 
remove al rijs (evil deeds and sins) from you, O members of the family of the 
Prophet, and to purify you with a thorough purification} {And remember (O 
Prophet’s wives, the Graces of your Lord), that which is recited in your houses 
of the Verses of Allah and Al Hikmah (i.e. Prophet’s Sunnah), verily Allah is 
Ever Most Courteous, Well acquainted with all things} 32-34 Surat Al Ahzaab. 
These Verses came down with regard to the Messenger's wives due to the 
evidence that He (SWT) explicitly says in their beginning: {3-Al' {O 



Prophet's wives} so they didn't come down with regard to Ahl A1 Bayt, rather 
they came down with regard to the wives of the Messenger (SAW), and as for 
the narrated Hadeeth that when they came down the Messenger wrapped Ali, 
Fatimah, A1 Flasan, and A1 Husayn with his garment and said: lU' f-P'" 
"O Allah these are my family" compiled by A1 Tirmizthi, it doesn't 
contradict that the wives are from Ahl A1 Bayt, and it denotes that even though 
the Aayah was descended in the wives of the Messenger, it is general and 
denotes the generality of the word Ahl in the Aayah, not that it is special for Ali 
and Fatimah and their sons, and this is supported by what comes in the 
narration of Zayd ibn A1 Arqam of the Hadeeth of the two essentials (A1 
Thaqalayn) that Husayn said to him: cJ4a <_U' o-? oyLuu <jA!! 4 5$ L4 j" 

JIj jjc. Jij J :£jls (Jai *ci}j <_Ja! £y* oyLLu 

^.jL d]i ;Jll ,<_>44 <3'j ,j^-4 "And who are his family O Zayd? 

Aren’t his wives from his family? He said: His wives are from his family, but 
his family is those who were deprived of the charity after him, he said: who are 
they? Zayd said: they are the family of Ali, the family of 'Aqeel, the family of 
Ja’far, and the family of 'Abbaas, Husayn asked: All those were deprived of the 
charity? He said: Yes" compiled by Muslim. Accordingly the Verse is not an 
evidence that the consensus of the Itrah is a proof. As for the meaning of "A1 
Thaqalayn" in the Hadeeth, it is not the Itrah but the Kitaab and the Sunnah, 
this Hadeeth was narrated that the Prophet (SAW) said: "yr^j 4 1 ' "The 
Book of Allah and my Sunnah" narrated by A1 Haakim and A1 Bayhaqy, 
however if the Hadeeth was narrated that he said: j A' 4-^" "The Book of 

Allah and my Itrah", it doesn't denote that the consensus of the Itrah is a proof; 
because the Itrah is not only Ali and Fatimah and their sons, rather they are all 
of Aal A1 Bayt, those whom the Zakaat was forbidden for them due to the 
evidence in the narration of Zayd ibn Arqam of the Thaqalayn Hadeeth, and 
due to the evidence of what is narrated from the Prophet (SAW) that he said: 

ijy V kS4L41 <jl U!" "Do you not know that the Sadaqah (Zakaat) is 

not allowed for Aal Muhammad" compiled by Ahmad. So the Itrah is all the 
family of the Messenger. Furthermore no matter what is meant by the Itrah, the 
Hadeeth denotes not except the sticking to Aal A1 Bayt, and it doesn't denote 
that their consensus is a proof, and sticking to them doesn't mean not to stick to 
other than them. The Messenger (SAW) had requested (the Ummah) to take the 
Sahaabah as models, he said: £444a! ,£>4114 " "My Sahaabah 

are like the stars whichever of them you follow you will be guided" compiled 
by Ruzayn. And he (SAW) had requested the adherence of the Sunnah 
(methodology) of A1 Khulafaa' A1 Raashdeen, he said: *U4Ll! kiky <^4-4^ 

U44 !jnLaL "I command you to follow my Sunnah and the 

Sunnah of the rightly guided Khulafaa’, do bite on it with the teeth" compiled 
by A1 Daarimy. And He (SAW) had requested to imitate Abu Bakr and 'Umar 
saying: >4 yr4 gjLliq Ijlja!" "Do imitate the two who will come 

after me Abu Bakr and 'Umar" compiled by A1 Tirmizthy and Ahmad. And the 
speech of the rightly guided Khulafaa' is not a Shar'i evidence, and thus is the 



speech of Abu Bakr and 'Umar. The praising only, and the request to follow 
and to be guided by them and to imitate them is not a proof that their consensus 
is a Shar'i evidence, and so is the Messenger's request to stick to Aal A1 Bayt is 
not a proof that their consensus is a Shar'i evidence. From all this it became 
clear that the Hadeeth is not a sufficient proof that the consensus of the Itrah is 
a Shar'i evidence. Thus it becomes clear that the Itrah and the consensus of Aal 
A1 Bayt is not Shar'i evidence, so it is not considered to be from the Shar'i 
evidences (i.e. from the Shari'ah sources). 

With regard to the consensus of the people of Madeenah they said it is a 
proof, they inferred that from the saying of the Prophet (SAW): Vu.^1 

,4^ "Verily the Madeenah is like the bellows, it expels its evil, 
but its goodness manifests" compiled by A1 Bukhaary. The point of inference is 
that the Hadeeth denoted the banishment of evil from the Madeenah, and error 
is evil, so it must be banished from its people; because, if it exists in its people 
it exists in it, and if the error is banished from them, their consensus is a proof. 
The answer to this is that the Hadeeth is authentic in the two saheeh books, and 
its text in A1 Bukhaary: ^ auI JyAj c} ki) jje pj 


"1 Yub <* \ Lg-iz Uk. kill JLa kil Jlsa "From Jaabir ibn 

Abdillah (RA) that a Bedouin had pledged the Messenger of Allah (SAW) on 
Islam, then he got inflicted by an illness, he said: do cancel my pledge, but he 
(the Messenger) refused, then he came to him again and said: do cancel my 
pledge, but he refused, so the Bedouin left the Madeenah, then the Messenger 
of Allah (SAW) said: the Madeenah is like the bellows, it expels its evil, but its 
goodness manifests", this Hadeeth is not a suitable proof that the consensus of 
the Madeena’s people is a Shar'i evidence; because this Hadeeth is an 
individuals' report which is indecisive, so it is not an adequate proof to prove 
one of the Shri'ah principles. And the proof that something is Shar'i evidence is 
inevitable to be decisive; because it is one of the srinciples of the Shari'ah; 
therefore, the inference by this Hadeeth drops down. Moreover, the mistake in 
the ijtihaad (the extraction of the Shar'i verdicts) is not an evil, it is wrong to 
consider it evil; otherwise, the mistaking mujtahid wouldn't be rewarded, and 
the mistake is exempted from the blame, the Prophet (SAW) said: kil <jl" 

"UakJI (jf. "Allah had dropped off of my Ummah the blame for the mistakes" 
compiled by Ibn Maajah, and the evil is forbidden, he (SAW) said: 

,ciu"The price of the dog is evil, the dowry 
(the income) of the whore is evil, and the income of the cupper (al hajjaam) is 
evil" so they are not alike; accordingly, the Hadeeth is not a proof that the 
consensus of the people of Madeenah is a Shar'i evidence, so the inference by it 
falls down. Hence it becomes clear that the consensus of the people of 
Madeenah is not from the evidences (sources) of the Shari'ah. 

As for the consensus of Al Khulafaa' Al Raashideen (the guided 
khalifahs), some people said it is a Shari'ah evidence inferring to that by his 
(SAW) saying: \j_jjac. g ^a\i gkli 41 1«j C5 iLuu t ;sj "j 









command you to follow my Sunnah and the Sunnah of the rightly guided 
Khulafaa', do bite on it by your molar teeth" compiled by A1 Daarimy, the point 
of inference in it is that he obliged following their Sunnah as he obliged 
following his Sunnah, and the dissenter of his Sunnah is inconsiderable and 
thus is the dissenter of their Sunnah, so their consensus is a proof, and the 
rightly guided Khulafaa' are the four Khulafaa' Abu Bakr, 'Umar, 

'Uthmaan, and Ali (RA), and the evidence that it is them who are meant by the 
Hadeeth is his (SAW) saying: p ^1^ cs-^ yP "The 

Khilaafah in my Ummah is for thirty years then it becomes a kingdom ship" 
compiled by A1 Tirmizthy and Ahmad. And the period of their Khilaafah was 
thirty years so it is affirmed that it is them who are meant by the Hadeeth, also 
the convention had specialized the Hadeeth to the four mentioned Imams until 
it became like the proper noun for them, so the consensus of those Khulafaa’ is 
a Shari’ah evidence. The answer to that is this Hadeeth is an individuals report 
which is indecisive, so it is not an adequate proof that the Ijmaa’ of A1 
Khulafaa’ A1 Raashideen is a Shari’ah evidence; because it is one of its 
priciples, and it is inevitable to have a decisive proof to denote it. Also there is 
no denotation in the Hadeeth that their consensus is a proof, for all that is in it 
is his command to imitate them, and the command to imitate them doesn't mean 


that their speech is a Shari'ah evidence, due to the evidence that he (SAW) 
commanded to imitate every one of the Sahaabah, not only the Khulafaa' A1 
Raashideen, he (SAW) said: ppal ply ,ejpki; " "My Sahaabah 

are like the stars whichever of them you follow you will be guided" compiled 
by Ruzayn. So it is a command to imitate every one of the Sahaabah, not only 
those four, so having them specialized in the Hadeeth: yPp 

"I command you to follow my Sunnah and the Sunnah of the rightly 
guided Khulafaa’" to gather with the generality in the hadeeth: 

"My Sahaabah are like the stars..." is not more than showing their preference 
not specializing them only in the imitation. So there is no denotation in the 
Hadeeth that the consensus of the Khulafaa’ A1 Raashideen is a proof. 
However, what is meant by A1 Khulafaa’ A1 Raashideen is every rightly guided 
Khalifah, not only those four. And the Hadeeth which says that the Khilaafah is 
in thirty years has no denotation that they are the only guided Khulafaa’, but 
every guided Khalifah is included in this Hadeeth, and as an example, ’Umar 
ibn Abd A1 Azeez is included in it. And their saying that the convention had 
specialized the Hadeeth for the four Imaams has no consideration; because the 
considered convention is the denotation of the words, or that which is called the 


conventional reality (A1 Haqeeqah A1 ’Urfiyah), that is the convention of the 
linguists (Ahl A1 Lughah) not the convention of the people. And the convention 
of the linguists did not use the word "A1 Khulafaa’ A1 Raashideen" for those 
four so that it can be said that it is a conventional reality, but it is used by other 
than the linguists as an accidental convention which has no value; therefore, the 
meaning of the word A1 Khulafaa’ A1 Raashideen remains general and includes 
every guided Khaleefah, hence the inference by this Hadeeth falls down, so the 



Ijmaa' of Abu Bakr, and "Umar, and 'Uthmaan, and Ali is not one of the 
Shari'ah evidences. 

As for the consensus of Abu Bakr and 'Umar, they inferred it from his 
(SAW) saying: ^ "Do imitate the two (leaders) 

after me: Abu Bakr and 'Umar" compiled by A1 Tirmizthy and Ahmad, and this 
is not an adequate proof; because it is an individuals' report, so it is indecisive, 
and it is not more than a request to imitate them to show their preference as he 
requested to imitate all the Sahaabah in the Hadeeth: ^l_kA=»i" "My 

companions are like the stars..." so it denotes their preference, and imitating 
them, and there is no denotation in it that their speech is a Shar’i evidence so 
the inference from it falls down. 

It became clear from all this that every consensus other than the 
consensus of the Sahaabah is not a Shar’i evidence, and shouldn't be considered 
as Shar’i evidence at all. And originally it shouldn't be referred to saying of 
other than truthful who is supported with the miracle (SAW) for the possibility 
of the error and lie penetrating the others. Except that the Sahaabah (RA) are on 
whose consensus the validity of the religion and the safekeeping of the Qur’aan 
had depended, and that is what necessitated the impossibility of the existence of 
error in their consensus, it is for the impossibility of the existence of error in the 
religion and in the Qur'aan, so the infallibility of their consensus is not because 
they are Sahaabah, because verily no one is infallible from error except the 
Prophets, but the infallibility of their consensus came from the infallibility of 
the religion from having error, and from the infallibility of the Qur'aan that no 
falsehood may come into it, as the infallibility from the error in conveying the 
religion have necessitated the infallibility of the Prophets, thus the infallibility 
of the religion -which we received it from them- from having errors, and the 
infallibility of the Qur'aan -which they transmitted to us- from having errors 
have necessitated the infallibility of their consensus from the errors; therefore, 
their Ijmaa' is a proof for the (Shar’i) impossibility of the error in their Ijmaa'; 
that is because if the error is not impossible to be in the consensus of the 
Sahaabah then it would be possible for them to consent on concealing some of 
the Qur'aan, or on adding into the Qur'aan some of which is not from it, that 
means it would be possible that they add to it or to take from it, and it would be 
possible for them to consent on telling lie on behalf of the Messenger of Allah, 
and it would be possible for them to make errors in transmitting something on 
the account that it is from the Qur'aan while it is not from it, and it would be 
possible for them to conceal some of the religion, or to add to it what is not 
from it, and all this is contrary to the validity of the religion which is certainly 
proved by the decisive evidence, and contrary to the fact that no falsehood can 
come into the Qur'aan from before it or from behind it, that is why the 
impossibility of error was inevitable in their consensus on what they transmit to 
us of the religion and of the Qur'aan; and therefore, only their consensus is a 
Shar’i evidence, and the others are not as such; and therefore, the consensus of 



the Sahaabah only is a Shar'i evidence, and any other consensus is not a Shar’i 
evidence. 


THE SILENCE CONSENSUS 


The silence consensus means that one of the Sahaabah held a verdict and 
the Sahaabah knew about him and none of them disapproved it of him, so their 
silence is considered to be a consensus, and it is called the silence consensus 
which is equivalent to the saying (declared) consensus, i.e. as if the Sahaabah 
had consented on an opinion in an incident and they all agreed that the Shar’i 
verdict about it is so, thus if one of the Sahaabah had held a verdict concerning 
an issue, and the Sahaabah knew about him and none of them disapproved it of 
him, their consensus to keep silent is a considered consensus. And the silence 
consensus is a Shar'i evidence like the saying consensus if it fulfills all its 
conditions, but if it doesn't fulfill any one of its conditions then it is not a 
considered consensus, and it is not considered as a proof. 

There are some conditions for the silence consensus: 

The first condition: if the matter is usually disprovable and the Sahaabah 
don't keep silent of it; because it is impossible that the Sahaabah consent on 
evil. And if the matter is not usually disprovable, then the silence of the 
Sahaabah is not considered as a consensus, and an example for the silence 
consensus is when 'Umar took back the land from Bilaal; because he neglected 
it for three years, and the silence of the Sahaabah about that, Younus had 
reported from Muhammad ibn Ishaaq from Abdullah ibn Abu Bakr that he said: 

ULjia 4j LgiuaSll ^LILajI 4» Wfl al mj 4 °i\c. iul ^ CjjLaJI (JbLj LLa." 

LLbjl al mj 4 lie. iul ..-o ml cili) (JSLj 1_1 ;4_] (JLS C- Lais t4 .>1 ) j£- 

L-a jIjj V tlljij 9 4 JLLu 1 n >« ^ Laj (j£L 4_dc. LJjjuij (jjj ttill ^4 jc. 

4 a mS i lilll 4JL9LII ? 4_jic. Laj Laj ? 4iLui/sl3 Ig-La 4lic. CllJjS La ;L]laS ;(_JLa3 

j -NC. L-a 4_La .laii ^Silj <_]La3 4 \\x 1 jj l*Ii 9 <^lj (Jisi ^ ;Ljts3 i^jxailAll (jjj 

’U j .a. UAi l oil 4JJU& fj£. "Bilaal ibn A1 Haarith A1 Muzany came to the 


Messenger of Allah (SAW) and asked him to allocate a land to him, he 
allocated it to him, it was long and wide, when 'Umar was given the authority 
he said to him: O Bilaal you've asked the Messenger of Allah (SAW) to 
allocate to you a long and wide land, and he allocated it to you, and the 
Messenger of Allah used not to prevent something if he is asked for it, and you 
cannot bear what is in your hand, he said yes, 'Umar said then keep what you 
can put up with from it, and that which you cannot bear and you cannot put up 
with, give it back to us so we divide it among the Muslims, Bilaal said: by 
Allah I will not do, it is something the Messenger of Allah (SAW) had 
allocated to me, 'Umar said: by Allah you shell do, and he took back from him 
what he couldn't reclaim (fix) from it an divided it among the Muslims" 



narrated by Yahya ibn Aadam in the book A1 Kharaaj. And that happened 
before the eyes of the Sahaabah and none of them disapproved of him, so it was 
a silence consensus; because taking the ownership of the Muslim without the 
right to do so is usually of the disapproved matters, so the silence of the 
Sahaabah on that while it is usually of the disapproved matters made it a silence 
consensus. 

The second condition: the action must be well known and known by the 
Sahaabah, but if it didn't spread between the Muslims, and the Sahaabah didn't 
know it then it is not a silence consensus; because it may not have reached 
them, and if the adopted verdict didn't reach them, they are not considered to be 
kept silent of it; accordingly, it is not of which the Sahaabah have kept silent of 
it, so it is not a consensus. 

The third condition: it should not be of the matters which the Imaam has 
the right of disposal in them by his own opinion like the money in the treasury 
(Bayt al Maal), the disposal of it is made to be according to the opinion of the 
Imaam, so his disposal in a matter like giving money by preferences not 
equally, then the silence of the Sahaabah on that is not considered a silence 
consensus; because although it appears to be injustice between people, but the 
reality is that it had been made the Imaam’s right of disposal according to his 
opinion and Ijtihaad, so their silence is not on an evil matter (Munkar), and the 
deed of the Khaleefah will be his own ijtihaad not a consensus. Thus all that of 
which the opinion is made to be up to the Imaam is not considered to be of the 
consensus, even if the Sahaabah kept silent on it. 

So if it fulfills these three conditions, i.e. it is usually a disagreeable 
matter, it is well known among the Muslims and the Sahaabah knew it, and it is 
not of the matters which are made to be up to the Imaam to dispose them 
according to his opinion, then it is a silence consensus. The proof that the 
silence consensus is a Shar’i evidence is impossibility for the Sahaabah to keep 
silent on an evil deed, so the fact that it is impossible by the Shari'ah that they 
consent to keep silent on an evil is an evidence that their silence on an opinion 
with the consideration that it is a Shar’i verdict is a Shari'ah proof, and it is 
considered to be from the Shari'ah evidences. 


(AL SAHAABAH) 

THE COMPANIONS 

The expression "Al Sahaabi" applies upon who had a long period of 
companionship with the Prophet (SAW) and sat to him many times for the 
purpose of following him and acquiring from him, it is narrated that Shu’bah 
Ibn Moosa Al Saylaany said: "I went to Anas Ibn Maalik and said to him: have 
any one of the companions of the Messenger of Allah (SAW) other than you 



remained? He said: there remained some Bedouin people who have seen him, 
but none of those who have accompanied him" narrated by Ibn Abi A1 Salaah 
in his book (A1 Muqaddimah), and A1 Maaziny said in the annotation (sharh) of 
the book (A1 Burhaan): " By saying the Sahaabah are just ('Udool) we don’t 
mean everyone who one day saw the Prophet (SAW), or who saw him 
infrequently, or who met him for a need then he left shortly afterwards, but we 
mean those who accompanied him and supported him and followed the light 
that Allah Had sent down to him, they are the successful ones”, and the 
Memorizer Imaam Abu Bakr Ahmad ibn Ali mentioned in his attribution 
(isnaad) that Sa’ied ibn A1 Musaiyab said: "we don't consider someone to be 
from the Sahaabah except he who stayed with the Messenger of Allah (SAW) 
for one or two years, and participated with him in one or two incursions"; 
accordingly, no one is considered to be from the Sahaabah except he who 
fulfilled the meaning of companionship by staying with the Prophet (SAW) and 
setting with him for long time. And it can be known that the one of them is a 
companion either by means of frequent reports (al tawaator), by means of 
plentiful reports which is lesser than the tawaator, or by narrations from 
individuals of the Sahaabah or of the Followers (Al Taabi’een) that someone is 
a companion (Sahaabi), and sometimes by him saying or reporting on himself 
that he is a Sahaabi after proving that he is just (’Adi). 

All the Sahaabah are just (’Udool), and they all have a special quality that 
is the justice of any one of them is unquestionable, but it is an obvious matter; 
because they absolutely are given this justice quality by texts from the Qur’aan 
and the Sunnah, from that is His (SWT) saying: udjA-s-2' 

jLgj^l 1 gA'i dll A -1c- Ij 4_ic. Ijdajj ^g j. c. iill 

11)1 OjaJH {And the foremost to embrace Islam of the 
Muhaajirun (those who migrated from Makkah to Al Madeenah) and the 
Ansaar (the citizens of Al Madeenah who protected and gave aid to the 
Massenger SAW) and also those who followed them righteously. Allah is well 
pleased with them as they are well pleased with Him. He has prepared for them 
Gardens under which rivers flow (Paradise), to dwell therein forever. That is 
the supreme success} 100 Surat Al Tawbah, and His (SWT) saying: 0?} 

{!^IjAjl1 I ^llj l-aj j iaj j. 1 (j-a j. -a j 4'l\i ^ ^g iill lj.AH La IjiLlLa (JlHj {Among 

the believers are men who have been true to their covenant with Allah, some of 
them have fulfilled their obligations (i.e. have been martyred); and some of 
them are still waiting, but they have never changed in the least} 23 Surat Al 
Ahzaab, the Sahaabah are meant by them for they are some of the believers. 
And His (SWT) saying: ^ U ^1*1 SjkulI dki LLjijLu j] jdayill <j1 iul j lil} 

{llijl LIA ^111 j kiikldl (jj-jli {Indeed, Allah was pleased with the believers 

when they gave the Bai‘ah (pledge) to you (O Muhammad SAW) under the 
tree: He knew what was in their hearts, and He sent down calmness and 
tranquility (Al Sakeenah) upon them, and He rewarded them with a near 
victory} 18 Surat Al Fat’h, and He Ta’ala said: 0-? 'j4-dy^LgJJt *lji% 

| j$L IHji aJjjujjj nl j j^)*^~ij j ulj j * nl ^1..-n a 11 ^g)l j^l j {(A.nd 



there is also a share in this booty) for the poor emigrants, who were expelled 
from their homes and their properties, seeking Bounty from Allah and to please 
Him, and helping Allah (i.e. helping His religion) and His Messenger 
(Muhammad SAW). Such are indeed the truthful} 8 Surat Al Hashr, and His 
(SWT) saying! t A >« ^ 1 n jLaSL]! aJla .^<A:a} 

{Muhammad (SAW) is the Messenger of Allah. 


And those who are with him are severe against disbelievers, merciful among 
themselves. You see them prostrating and bowing (in prayer), seeking Bounty 
from Allah and (His) Good Pleasure...} 29 Surat A1 Fat'h. There are many 
Ahaadeeth that denote the favor of the Sahaabah, from them is his (SAW) 
saying: " "My Sahaabah are like the stars 

whichever of them you follow you will be guided" compiled by Ruzayn. A1 
Tirmizthy had narrated from Abu Maghfil that he said: The Messenger of Allah 
(SAW) said: cs-fM ,csA j I2ajc. ^iul iil ^ M id" 

"oikij (ji auI "Do remember Allah in my companions, do remember Allah in 
my companions, take them not as unessential matter after me, whoever loves 
them he loves them because of loving me, and whoever hates them he hates 
them because of hating me, whoever harms them he indeed harms me, and 
whoever harms me he indeed harms Allah, and whoever harms Allah He is 
about to take him in torture". And in the two authentic books (A1 Saheehayn) 
from Abu Sa'ied A1 Khudry from the Saying of the Prophet (SAW): cs-^ 

Vy ^La-AI 23jd U Ua j Ai Jia <jijl ££AI y3 aA By He in whose hand is my 
soul if one of you spends what equals ’Uhud (the kown mountain in A1 
Madeenah) in gold he wouldn't reach (in the good deeds) the mudd (measure of 
dry food in wheat it is equal to 544 grams) of one of them but not even half of 
it". And A1 Bazzaar narrated in his Musnad (Hadeeth book) an authentic 
hadeeth whose men are trustworthy from Sa'ied ibn A1 Musaiyab from Jaabir 
that the Messenger of Allah (SAW) said: l*4u31 lSj^ 2^494' c?4AAi lj!" 


"l"V erily Allah (SWT) had preferred my companions over mankind 
except the Prophets and the Messengers". These Shar'i texts from the Kitaab 
and the Sunnah explicitly express the merit, the high rank, and the justice of the 
Sahaabah, and the obligation of loving and honouring them. However the status 
of the Sahaabah denotes their justice, verily they were in a great status of the 
superior deeds of the Hijrah (Migration), the Jihaad, sacrificing their blood and 
their wealth in supporting Islam, killing the fathers and the sons for the sake of 
Islam, offering the advice in the religion, and the strength and certainty of their 
belief. And this denotes the decisiveness of their justice, and the belief in their 
honesty, and that they are all better than all the successors after them, and better 
than the mu’addiline (the Muslim scholars of men's justice and injustice) that 
came after them. This is the truth, because the Messenger is truth, and the 
Qur'aan is truth, and what he brought is truth, and it is only the Sahaabah are 
who carried all this to us, may Allah be pleased with them, if they are not just 
then how could that which is transferred to us by them be true? And those who 



defame the Sahaabah they really want to degrade our witnesses to disprove the 
Qur'aan and the Sunnah. Although the individual Sahaabi is not infallible and it 
is possible for him what is possible for all mankind of making mistakes and 
committing forbiddances; because only Prophets and Messengers are infallible, 
they are just in that which they transferred to us of the religion from the 
Messenger of Allah (SAW) even if they transfer it individually, for his (SAW) 
saying: filial . .whichever of them you follow you will be guided" 

compiled by Ruzayn. Also that which they consent on it is decisively true for 
the impossibility of error in their consensus. So the allegation that any of them 
is infallible is wrong; because error is possible for every one of mankind except 
the Prophets in what they convey from Allah (SWT), and degrading the justice 
of any one of them is wrong; because the Messenger says: 

".. .whichever of them you follow you will be guided", and the consideration of 
their consensus as a Shari'ah evidence is an obligation; because by the Shari’ah 
it is impossible for them to consent on error. 


g! jH 0^' 


THE FOURTH EVIDENCE 
THE SHART ANALOGY (AL QYAAS) 


The qyaas linguistically means the estimation, but in the terminology of 
the usoul scholars it has a few definitions: it is defined as: giving the verdict of 
a known matter to another known matter because they share the reason (’Illah) 
of the verdict in the sight of the scholar who derives that verdict, and it is 
defined as: carrying a known matter according to another known matter in 
proving or disproving a verdict for them, and it is defined as: deriving a similar 
verdict of a mentioned matter for an unmentioned matter because there is 
something in common between them, and it is defined as: it is an equality 
between a branch matter and an original matter in the reasoning ('Illah) which 
is derived from the verdict of the original, so it is obtaining the verdict of the 
original matter to apply a similar to it in the branch matter for their similarity in 
the 'Illah in the sight of the scholar. All the definitions of the Qyaas necessitate 
a similar, and a similar to, and a point of a similarity, that is something to be 
measured (o^), and something to be measured to (<4^ and a point of a 

measurement (uA^ 1 A_ky). According to any one of the definitions what makes 
the analogy existent is when both the matter that it is measured to and the 
measured matter share something, i.e. when there is something in common 
between them that gathers them together. This single matter that gathers the 
measured matter and the matter measured to together is the reason of the 
verdict. Accordingly, measuring a verdict to another one for any similarity 
between them is not considered a Shar’i Qyaas; because, even if one of them is 



similar to the other in one of the matters, but this matter is not the reason of the 
verdict, but it is the similarity, just the similarity, and that is not the Shar'i 
Qyaas, but the matter which gathers the original and the branch is inevitable to 
be what necessitated the verdict; therefore, the most accurate definition of them 
is the first one; because it doesn't un-restrict what gathers the measured matter 
and the matter that it is measured to, but it determined it that it is the reason of 
the verdict, i.e. what necessitated the legislation of the verdict. And similar to 
this definition is what some had defined it by saying: the Qyaas is 
supplementing a matter to another one in the Shar'i verdict for a unity between 
them in the 'Illah, i.e. for their unity in what necessitates the verdict in each one 
of them. 

The Qyaas is a Shari'ah evidence on which Shari'ah verdicts can be 
based, it is a proof to prove that the verdict is a Shar'i verdict. It is proven that 
the Qyaas is one of the Shari'ah evidences by a decisive evidence and by 
indecisive evidences. As for the decisive evidence, the consideration is in the 
situation where the Qyaas refers to the text itself; because the 'Illah is not 
considered in the Qyaas unless the Shari'ah denotes it, so the consideration of 
the Qyaas as a Shari'ah evidence definite, and in reality it is referred to the text 
itself, therefore it is called the reasoning of the text (ma'qool al nass). 
Accordingly, the evidence for the analogy is the text itself which denotes the 
'Illah, i.e. the reason of the verdict. If the evidence of the 'Illah came in is the 
Kitaab, the evidence for that qyaas is the Kitaab. And if the evidence of the 
'Illah came in the Sunnah, the evidence of that Qyaas is the Sunnah. And if the 
evidence of 'Illah came in the consensus of the Sahaabah, the evidence of that 
Qyaas is the consensus of the Sahaabah. Thus the evidence of the Shar'i 
analogy is decisive; because it is the same evidence of the text which denotes 
the reason of the verdict, i.e. the Kitaab and the Sunnah and the consensus of 
the Sahaabah, and they are decisive evidences. Accordingly, the Shar'i evidence 
that the Qyaas is a Shari'ah proof is the group of evidences which denote that 
the Kitaab and the Sunnah and the Ijmaa’ of the Sahaabah are Shari'ah 
evidences. 

The indecisive evidences are evidences for the Qyaas and they are also 
evidences for the kind of Qyaas which is considered as a Shar'i evidence. And 
it is proven by the Sunnah and by the Ijmma' of the Sahaabah that the Qyaas is 
a proof, for it is confirmed that the Messenger (SAW) had guided to the Qyaas 
and approved it. From Ibn Abbas that a woman said O Messenger of Allah: <j]" 
illli jJ (jlSii (jji ilLai (jtS jl CluQ! ;d]t! ?1 g jc. ff-* 3 Ifjkj L^O'k 

If. ;d)l! ^ ;eilli "My mother died and she had to fast for a vow, 


shall I fast for her? He said: you see if your mother owes a debt and you pay it, 
would that pay her debt? She said: yes, he said: then do fast for her" compiled 
by Muslim. And Ahmad had narrated from Abdullah ibn Al Zubair that he said: 

ir; r: yAj y! yLluj 4 jIc. iul ^\ Is* 

jJ eiijlj! elli ;d]l! ?4_ic. ,4 j1c. e_ij£j ^-ilkL-qjV 

"A_ic- La ^*4 V- (iLii (jliil Ale. Aixlaka yyi iiliji ylS "A man from 



Khath'am came to the Messenger of Allah (SAW) and said to him: Islam 
reached my father while he is an old man and cannot ride the saddle, and the 
Hajj is an obligation to him, shall I perform the Hajj on his behalf? He said: are 
you the older of his children? H said: yes, he said: see if your father is in debt 
and you paid it off for him, would that pay his debt? He said: yes, he said: then 
do perform the Hajj for him". And A1 Bukhaary narrated from ibn Abbaas that 
a woman from Juhainah came to the Prophet (SAW) and said: o' cs-^ 0 ]" 

?4Tn>»lji (jA lilii ,jl£ Aj!j! fju ;d]l! ?1 g “ic. , AjLo 

'Mijllj 3 k! Al ,jla A! 'j A»5I ;<Jlla Alla 

"My mother made a vow to perform hajj and she didn't perform it until she 
died, shall I perform the hajj on her behalf? He said yes do perform the hajj for 
her; see if your mother had a loan to pay would you pay it for her? She said: 
yes, he said: pay up to Allah His right, verily Allah is more deserving to be 
paid back", and Al Daraqudtny narrated that Ibn Abbaas said: Al cs- 2 '" 

LA Oljj Albi J jl Cluiji ;bJll ?Aic. ,(ALaA! 4 k Aic-j ALa ^S j_jJ bJUia Ale- 

"OLjI ^kkli aSL "A man came to the Prophet (SAW) 

and said: my father died and he hasn't perform the hajj of Islam, shall I do it on 
his behalf? He said: see if your father is in debt, would you pay it for him? He 
said: yes, the Prophet said: do perform hajj for him". And it is narrated that 
when A1 Khath'amiyah girl asked him saying: ^ A! Uajs 3 ] M <_jjAy lb" 

3 A lLA LS S. JS A Auijl ;tgi dJll ?4bk ^cklal Ci/i.i (jS | Ai1AjA V 'A.>« ASy^l 

’VAAb (jA.1 Al (jjia ;Jll ;caJli ?4blAll caS! "O Messenger of Allah, the hajj 
obligation had reached my father when he was an old man and cannot hold 
himself on the saddle, shall I perform the hajj on his behalf? He said to her: see 
if your father had a loan to pay, would you pay it off for him? She said: yes, he 
said the loan of Allah is worthier to be paid" Ibn Qudaama mentioned it in A1 
Mughny. All these Ahaadeeth are evidence that the Qyaas is a proof, and the 
point of evidence in them is that the Messenger made the loan of Allah like the 
loan of the mankind in the obligation of paying it off and in considering its 
benefit, and this is the selfsame of the Qyaas. And it is narrated that the 
Messenger (SAW) said to 'Umar when he asked him about the verdict of the 
kiss of the fasting person: 0P& yib V ; Alia Ably *Uj aaaAa j yi Ably!" 

;yiky Ale. A! Jlka Al y>ky "See if you rinse your mouth with water while 
you are fasting? I said: there is nothing wrong with that, the Messenger (SAW) 
said: then where is the problem?" compiled by Ahmad. The Messenger had 
guided to the Qyaas when he explained to 'Umar that the kiss without 
ejaculation doesn't spoil the fasting, as rinsing the mouth with water without 
swallowing doesn't spoil the fasting, and his (SAW) saying: "you see" came for 
the estimation. And it is mentioned in Al Ihkaam book of Al Aamidy that the 
Prophet (SAW): :lA IJA ,A=A A&a yky ,LyAAi yAl ^l Lly ibUk AA" 
JjkJ! J Ajll JS LA 9 jiVb jkSM HAS aUJ fVj ACkl! jlLl 1 cA ^ ill -JS ?ylAAb ^ 

”1 bfuA ;^ALuJ!j oSllA! Ai& bJlla 1 iLac. 


"Sent Mu’aazth and Abu Mousa as judges to Yemen, every one of them to an 
area, and he (SAW) said to them: with what would you judge? They said: if we 



find not the issue in the Kitaab nor in the Sunnah we measure the matter by 
another matter, and whatever is closer to the truth we carry it out, he (SAW) 
said: you've said the right thing", and thus there came in the Sunnah what 
denotes the Qyaas. 

As for the consensus, the Sahaabah (RA) repeatedly mentioned the 
Qyaas, and they considered it as a Shari'ah evidence, without any denial from 
any one of them despite that such an issue can be denied, so it became a 
consensus. It had been narrated that when 'Umar (RA) appointed Abu Mousa 
A1 Ash'ary as a governor over Basrah and wrote to him the covenant, he 
commanded him in it to do Qyaas, there came in the letter: cA 

1 g g \ jJuLj liDi 1 j (J S .Ti'VI i a^jc-l L- j ^-9 (JjjJ Ia/s 

"...do understand what is given to you of statements and testimonies 
which is not clear to you and doesn't exist is some of the Kitaab and the 
Sunnah, and know the figures and the similar matters then measure them to the 
most similar to them of the truth" A1 Sheeraazi mentioned it in his book the 
stages of scholars (Dtabaqaat A1 fuqahaa'). And it had been narrated that Ali 
(RA) said about the intoxicant drinker: "I see that if he drinks he hallucinates, 
and if he hallucinates he slanders, so he is entitled to the penalty of the 
slanderer", it mentioned by Ibn Qudaamah in his book A1 Mughny, so he 
measured the intoxicant drinker to the false accuser (A1 Qaazthif who falsely 
accuses someone by committing adultry). And it is narrated that Ibn Abbaas 
(RA) said: "would Zayd Ibn Thaabit fear Allah, he considers the grand son as a 
son, and doesn't consider the paternal grand father as a father, he didn't mean to 
call him father because he knew that he is not called father in reality, but he 
considered him like the father in the brothers' disinheritance, as the grand son is 
like the son in their disinheritance, so Ibn Abbaas measured the grand father to 
the grand son in the brothers' disinheritance" (A1 Sarkhasy mentioned it in his 
book A1 Mabsoudt and A1 Sheeraazy mentioned it in his book A1 Tabsirah and 
many other scholars mentioned it too). And it had been narrated that Abu Bakr 
(RA) "made the maternal grand mother inherit without the paternal grand 
mother, then some people of A1 Ansaar told him: you've made a woman to 
inherit from a dead person that if she is the dead one he doesn't inherit from 
her, and you've deprived a woman that if she is the dead one he inherits all that 
she left, then he returned and made them both partners in the sixth, so he 
measured the relationship of the dead person in the issue of the inheritance of 
the live one from him (the dead one) to the relationship of the dead person in 
his inheritance from the live one if the situation is vise versa, so making the 
mother of the father and the mother of the mother partners in the sixth was 
based on the Qyaas" A1 Ghazaaly mentioned it in A1 Mustasfa. And it had been 
narrated that 'Umar (RA) used to have doubt in the (qawad) penalty of seven 
people who shared in killing one person. Ali (RA) said to him: "O Amir A1 
Mu'mineen, do you see if some people shared in stealing a jazour (a camel 
ready for slaughtering) and one took an organ of it and the others took the other 



organs, would you cut their hands? He said: yes, Ali said: it is as such" 
compiled by Abd A1 Razzaaq in his book A1 Musannaf, so he measured the 
killing by the stealing. It is not known that there is a denier for these incidents, 
and they were well known among the Sahaabah despite that they are usually 
denied, so the silence of the Sahaabah upon them -while they are of things on 
which they don't keep silent- is a consensus that the Qyaas is a Shari'ah proof. 

Also the Messenger (SAW) had reasoned (showed the ’illah of) many 
verdicts and the reasoning (ta'leel) necessitates the compliance with the reason 
('illah) wherever it exists, and that is the reality of the Qyaas, from that is what 
Muslim compiled: "They said: :c3^ UUJjall ■,3 ^ :' jki" 

\ jj 4 .ilj ^1 kil 6 l JAI j "They said to the Messenger 

(SAW): you prohibited us to eat the sacrifices' meat after three days, he said: 
I've prohibited you for the purpose of the comers who came in (they are some 
needy Bedouins who came to the Madeenah) so eat from them and save and 
give in charity". And he (SAW) said: ^jj A-4 jjjja SjUj ciu£" 

" 0 J 4 .VI UjISI cs-a "I had prohibited for you visiting the graves, do visit them 
for they decrease one's interest in life, and they remind in the life after" 
compiled by Ibn Maajah. And when he (SAW) was asked about selling the ripe 
dates (rudtab) by dried dates he said: 6 ^ 6 ' <J-aa djlaa yfi '4 46a jl' 3 ^-4 6 a" 
"l4| ^-3 \ 61 I "Does the rudtab decrease (in weight) if it dries? They 


said: yes, he said: then no" compiled by A1 Daraqudtny. And he (SAW) said in 
the muhrim (pilgrim in his ihram) that his she camel threw him down and broke 
his neck: 4*4^' fJi ^*4 61 64 4-6 j Vj ,114 s "Do not touch him 

with any perfume, and do not wrap his head with a veil, for Allah resurrects 
him in the day of judgment and he will be doing talbyah (supplicating) 
compiled by A1 Bukhaary. and he (SAW) said in the martyrs of Uhud: 4 s 
"tHuJl uj 6 4 -jjl kAUill ^ 5^6 V) 4“ l >6 ^j4 "Do 


cover them in their blood, because no wound happens for the cause of Allah but 
it comes bleeding in the day of resurrection, its colour will be the blood colour, 
and its smell will be the smell of musk" compiled by A1 Nassa’ie. And he 
(SAW) said in the cat: "plil'jIJlj 6 -? 4h' ‘l>4-4 ^-66 '-$4'" It is not 

impure, it is (male and female) of (the dtawwafeen and dtawwafaat) those who 
are always about and around you (like your domestic servants)" compiled by 
Ahmad. This reasoning of the verdicts is an indication to clarify the thing for 
which the verdict got legislated, and it necessitates the compliance with the 
’illah wherever it is, and this is the Qyaas. 

From that it becomes clear that the Hadeeth, the consensus of the 
Sahaabah, and the reasoning of many verdicts showed by the Messenger 
(SAW) are evidence that the qyaas is a Shari'ah evidence which is a proof that 
the verdict derived by it is a Shar’i verdict. It also clarifies the kind of analogy 
which is considered to be Shari'ah evidence; because they all came in the Qyaas 
that is based on the ’illah which came in the text, i.e. in all the analogies that 
came in the Sunnah and in the consensus of the Sahaabah, the reason of the 
verdict is what is considered in the Qyaas, and it is especially the reason that 



came in the text without any other reasons; therefore these evidences are not a 
proof for any analogy, but they are proof for the analogy of which the 'illah is 
indicated by an evidence from the Shari'ah, and that is the Qyaas which is 
considered to be Shar’i. If the Qyaas is not like that, it has no value in the 
inference of the Shar’i verdicts, nor is it considered to be a Shari'ah evidence. 
Since the Ahaadeeth and the Sahaabah's consensus and the reasoning (ta’leel) 
given by the Messenger (SAW) are all confirmed with what the text denoted of 
reasons only, so it is specific in its subject not general for any Qyaas; 
accordingly, the considered Qyaas is only that which refers to the text itself. So 
what is meant by the analogy is the Shar’i analogy not the mental Qyaas, i.e. the 
Qyaas that has an indication from the Shari'ah to denote that it is considered, 
i.e. the Qyaas in which exists a Shari'ah reason that came in a specific Shari'ah 
text. 

As for the mental Qyaas that the mind understands from the totality of 
the Shari'ah without being denoted by a specific texts, or that Qyaas which the 
mind understands it from measuring a verdict to another verdict just for the 
mental similarity without having a reason for verdict which comes in the 
Shari'ah, all that is not allowed by any means. That is because considering the 
logical perception necessitates the equalization between the similar matters in 
their verdicts; therefore it makes Qyaas between every two matters that have a 
point of similarity. But the Shari'ah had distinguished similar matters very 
often, as well as it gathered different matters very often, and this is unlike the 
issue of mental measurement and logical perception, but it is in contrast with it, 
because the Shari'ah denotes that the Qyaas is inapplicable in all similar 
matters, and that it possibly applicable in different matters, and what 
determines the lawfulness of the Qyaas is a Shar’i matter so that it clarifies 
when the Qyaas is applicable, not only the existence of the similarity; hence, it 
is not permissible to apply the Qyaas (analogy) just for existence of the 
similarity and the alikeness, but it is inevitable to have a Shar’i reason ('Illah) to 
denote that the Qyaas exists in it only and should not exceeded to other issues 
at all. 

The evidence for the impermissibility of applying analogy by logical 
perception, i.e. the impermissibility of mental Qyaas is the Shari'ah texts in 
which the Shari'ah verdicts are brought. Verily the legislator had distinguished 
between similar matters, and gathered (gave same verdict to) different matters, 
and had confirmed verdicts the mind has no room to decide in them. 

As for clarifying the distinction between the similar matters, the Shari'ah 
had distinguished between times in the nobility, it preferred the night of A1 
Qadr (Decree) over the other nights, and it had distinguished between places in 
nobility, like the distinction of Makkah over the Madeenah, and the Madeenah 
over other places. And it had distinguished between the prayers in the 
concession to shorten some of them, it had permitted to shorten the prayers of 
four rak’ah (prostration) and didn't allow to shorten the prayers of three and two 
rak'ah. And it considered the mani (sperm) to be pure and the mazthi (pre 



seminal fluid) to be impure, although they run down from one place, and it 
obliged the ghusl (ritual wash) after the mani ejaculation, and He made its 
deliberate ejaculation nullify the fasting, unlike the mazthi, although they come 
down from one place, and He obliged to wash the clothes if touched by the 
urine of a young girl, and to splash them if touched by the urine of a young 
boy. And He obliged the menstruating woman to (do qadhaa') make up for the 
days she didn't observe the fast, unlike the prayer. And He commanded to cut 
the hand of the stealer of three dirham, not the usurper of quintals. And He 
obliged the flogging for the false accuser of adultery, and He didn't oblige it for 
the false accuser of disbelief. And He made the ’iddah (period in which a 
woman mustn't remarry) of the divorced woman three menses periods (quroo’), 
and He made the 'iddah of the widow four months and ten days, despite the 
equality of the womb situation in both ’iddah periods. And thus many things are 
similar to each other in a matter and have something that gathers them, the 
legislator had made for each one of them a verdict different to the verdict of the 
other, which denotes that the existence of a gathering matter in the different 
things is not sufficient to do Qyaas (analogy), but it is inevitable for this 
gathering matter to be a Shar'i ’illah (reason of legislation) dictated by the 
Shari’ah. 

As for clarifying the gathering between the differences, the Shari'ah 
gathered in the purification between the water and the soil, despite that the 
water cleans and the soil defaces. And it obliged the compensation on the 
pilgrim during his ihram if he kills an animal or a bird in the hunt whether he 
kills it deliberately or accidentally, despite that the accidental killing is different 
to the deliberate killing. And it made the killing a penalty for the apostate and 
for the married adulterer, even though its method is different, despite that the 
deed of each one of them is different to the other. And thus many verdicts their 
incidents are clearly different, and despite that there is nothing common 
between them to gather them, the Shari'ah made one verdict for them. 

As for clarifying the matters that are not the field of the mind to make 
decisions in them, the Shri'ah obliged (al ta’affuf) to lower the gaze away from 
the free ugly woman her hair and her skin, despite that the disposition doesn't 
incline to her, and it didn't oblige to lower the gaze away from the beautiful 
female slave that the disposition inclines to her. Also Allah (swt) obliged the 
cut for stealing the little, unlike usurping much. And He obliged to flog the 
false accuser in the zina (adultery), unlike the false accuser in other than the 
zina, despite that it may be more horrible than it, like the accusation by 
disbelief. And He put a condition of four men in the testimony of zina, and 
made two witnesses sufficient in the testimony of killing, despite that the 
killing is rougher than the zina. And He (swt) obliged the Zakaat in gold and 
silver, not in diamond and ruby and other precious minerals. And He allowed 
the trade and forbade the riba (usury) despite that both of them are sale, and 
they are alike. And He put a condition for the testimony of the raj'ah (One's 
return to his wife within the 'iddah after devorsing her) that the witness must be 



Muslim, and He permitted a kaafir witness in the will. And he forbade the 
sanctification of stones, and commanded to kiss the black stone (in the Ka'bah), 
and many others. So if the mind is meant to understand reasons for the verdicts 
from the totality of the Shari'ah, or from the literal meaning of the text, or to 
understand from just the similarity between two matters the existence of 
analogy between them, then it would forbid so much of which Allah had 
Allowed, and it would allow so much of which Allah had forbade; therefore it 
is not permissible to do Qyaas except in a ’illah mentioned in the text; therefore 
our master Ali (RA) said: "If the religion of Allah is to be made by the mind, 
then the bottom of the slippers would be more deserving to be wiped (in the 
wudhou’) than their tops" compiled by A1 Daaraqudtny. Hence there is no 
Qyaas in the worship matters; because, it became clear after following up the 
Shari'ah texts that non of the worships' texts is reasoned by a reason that may 
get repeated so that other things can be measured on it; therefore, the 
obligation of praying by gesture in the right of someone who is incapable to 
perform the prayer cannot not be based on measuring the issue on the 
obligation to pray as sitting down in the right of the incapable to pray standing 
up, on the pretext that the gatherer between the two situations is the incapability 
to perform the prayer perfectly; because the incapability is not the reason of 
praying as sitting down, nor is it the reason of legislating the verdict; because 
the verdict is to pray, not to pray as sitting down, but praying as sitting down is 
permissible because it came in the text, and it shouldn't be measured on. And 
the expiation of breaking the fast (sawm) by eating in the day of Ramadhan 
cannot be measured on breaking the fast by the intercourse. And removing the 
impurity from the clothes by stones cannot be measured on removing the 
impurity from oneself (istinjaa') by stones. And the earthquake cannot be made 
a cause (sabab) of a prayer by measuring it on the eclipse on the pretext that the 
legislator made the eclipse a cause of the prayer. And the wudhou' cannot be 
made a condition for fasting by measuring it on that it had been made a 
condition for the prayer. And thus are all the worships. And like that there is no 
Qyaas in every verdict proven by a text without a reason given for that text, 
whether it is of the transactions, or the penalties, or others; because the 
considered Qyaas is only the Shar'i Qyaas which has a reason that came in a 
Shari'ah text, and that is what they called the reasoning (ma'qoul) of the text. 

So the Qyaas doesn't occur except in the verdicts that are reasoned by 
reasons that came in the Shari'ah texts, and only this is the Shar'i Qyaas. This is 
supported by the previous clarification that the indecisive evidences for the 
Qyaas had clarified the kind of Qyaas that is considered to be Shari'ah 
evidence, so what made the Qyaas Shari'ah evidence is the approval of the 
Messenger (SAW) of the Qyaas, and his guidance to the Khath'amiyah woman 
in it, and his reasoning (ta'leel) of many verdicts, hence the Qyaas that is valid 
to be Shari'ah evidence is this kind of Qyaas only. His approval of the Qyaas 
came unrestricted, since Mu'aazth and Abu Mousa said to him (SAW): 

4j jil Ua jJM "We measure the matter by another 



matter, and whatever is closer to the truth we carry it out". This includes all 
kinds of Qyaas, but his advise to A1 Khath'amiyah had restricted it to a specific 
Qyaas, that which the gatherer element in it (which gathers the matters so they 
take the same verdict) is the reason for legislating the verdict, He said to her: 

iil (jjia ;<Jli ... pjijl..." ".. .do you see if your 

father had a debt to pay, and you paid it off for him? Then he said to her: the 
debt of Allah is worthier to be paid". So the reason of the permissibility of 
performing the Hajj (on behalf of her father who was incapable to perform it) is 
that it was an execution of a debt; therefore this Qyaas here is permissible, 
otherwise performing Hajj is a worship, and lending money is a transaction, 
and everyone of them is different to the other, but discharging the lent money is 
similar to discharging the unperformed Hajj, and since each one of them is a 
debt that is the reason of legislating the verdict, that is dropping off the request 
of the money owner, and dropping off the request of Allah (SWT). Thus by 
following up the verdicts that the Messenger (SAW) gave reasons (’ilal) for 
them like his saying: JA1 ^ i Ujl..." ".. .I've prohibited you (to eat the 

sacrifices' meat after three days) for the purpose of the comers who came in" 
compiled by Muslim, and his (SAW) saying: ,Ujjjja SjU j ^ ci&" 

"Sj-kV! Unll < 3 -? - 1 A jj 14 -ili "I've prohibited you from visiting the graves, do 


visit them for they decrease one's interest in life, and they remind in the life 
after" compiled by Ibn Maajah, and his saying: ^ l>^j ^ kf/A l lil" 

"ai duU V kill jil Aft! "When one of you wakes up he must 


not immerse his hand in the utensil until he washes it three times, for he doesn't 
know where his hand goes when he is asleep" compiled by Muslim. And other 
than that, they are all reasoned by the reason of the verdict in which the Qyaas 
occurs. And this limits the Qyaas to that it is analogy on the verdict in which 
the reason of its legislation exists, and that is the Shar’i ’illah; accordingly, the 
Qyaas doesn't occur at all for just the existence of a similarity that gathers the 
measured matter to the measured on matter, but it is inevitable for the measured 
on verdict to have a Shar’i ’illah, which is the reason of its legislation so that the 
analogy on it will be valid, and a considered Shar'i analogy, i.e. Shar'i evidence. 

It becomes clear from all that, that the analogy is limited to what has a 
Shari'ah reason. And the gatherer between the measured to and the measured on 
matters is the Shari'ah ’illah only. Accordingly no verdict should be measured 
on another verdict for the similarity only, or for sharing something other than 
the Shri'ah 'illah. As for what they said in the Qyaas (measurement) of the 
verdicts of the person in charge of the endowment (al waqf) to the verdicts of 
the guardian for the intense similarity between the two duties, it is 
inappropriate saying; because the similarity between the two duties doesn't give 
them one verdict unless there is a Shari'ah text, whether they are similar or 
different to each other, so the similarity only between two duties does not 
permit the Qyaas of one of them to the other and giving it its verdict, and the 
will and the endowment are inferred from one Hadeeth, Ahmad, Al Bukhaary 
and Muslim have narrated from Anas that Abu Dtalhah said: A! b\ J 



A3,i Lo Lgjlj <_ l-si jjjj |(jjA 2 U ULa Ijiijj ^ji]l I^ILL (jl| ^Luj ‘SQ'-fl 

A Vic. ^Uil ^ \ 1st <iiil (Jj_juij L]l_aa 5 <Ui! iLlljl i"';■*>. <dil (Jjjaij Li 1 g »IstA ? *uj| .He. Ia ^AAj Ia^jj l^i j^jl 
^jl Jlla 5( j ^3 lg U Vi jji cs^)j ? i—ils La dix^m lay 5 ^jQ <_)'-« cJ^° ;ylLiy 

"A-ac- i^-^J 4—ijlli ^3 A -slLa j_jS l^Laa .ill J>ky U Jail ;4_kiL "O Messenger of Allah, 
Allah (TWT) says: {You will not obtain the good reward until you spend (in 
charity) of that which you love (of your wealth)}, and the mostly adored to me 
of my wealth is Barayhaa' (a farm opposite the masjid, the Messenger (SAW) 
used to go in it and drink from its water), and I’ve made it a charity for the sake 
of Allah, he said: the Messenger (SAW) said: excellent, this is a profitable 
wealth, this is a profitable wealth, and I've heard what you said, and I suggest 
that you give it to your relatives, Abu Dtalhah said: I shall do. Then Abu 
Dtalhah divided it in his relatives and cousins", they inferred from this Hadeeth 
the validity of the endowment, and they inferred from it that the will to 
distribute a third of the wealth is valid as Allah (SWT) has showed, and they 
inferred the permissibility for the live person to donate more than the third of 
his wealth in other than his death sickness; because the Messenger did not 
request details from Abu Dtalhah about the amount he donated. The issue here 
is not of the Qyaas, but it is of the derivation from the evidence. And as for 
what they said that one is not permitted to devote more than one third of his 
wealth for endowment in his death sickness except after a permission from his 
inheritors, by the Qyaas (measurement) on one is not permitted to make a will 
for more than a third of his wealth except after the permission of the inheritors 
for the consideration that both of them are donation, this also is inappropriate 
because these two verdicts were derived from the Hadeeth which is narrated by 
Muslim from 'Imraan ibn M Husayn: ^ ,aA^ ^ ^ ^ <jjcd !ikj o'" 

ykj'j ,Ly-^' h . 1 (Li ^a&ijyOa yiny ajIc. iu! Oil l&iia 5 ^ajjc. <jLa 

"IIaO, Y>a aJ Jliy ,a*jj! "A man had freed six slaves at his death, he had no other 


properties than them, then the Messenger of Allah (SAW) asked for them and 
divided them to three groups, he drew a lot between them freeing two of them 
and enslaved four, and he said to him harsh words", they inferred from this 
Hadeeth that the disposals of the sick person are to be executed from the third 
of his wealth, even if they are executed straightaway and not added to what is 
left after his death, so this is not special in the will, but it is general that 
includes all disposals, and the endowment is one of them. As for what they said 
of measuring the payable (wikaalah) agency contract on the employment 
contract in making them binding contracts, despite that the agency is from the 
unbinding contracts; because of their association in the salary, this is not a 
(Qyaas) measurement of a verdict on another verdict for the similarity in their 
duties, but it is a measurement of a verdict on another verdict for their 
association in the reason (’Illah) of the verdict, because what makes the 
employment contract binding is the salary, so if the salary exists in the 
wikaalah then the reason of making the contract binding exists, so the payable 
wikaalah becomes one of the binding contracts, so if the payable wikaalah is 
agreed up on at a specific salary, it becomes from the binding contracts by 



measuring it on the employment; because binding the employer to pay the 
salary and the employee to do the work denote by necessity that the 
employment contract is one of the binding contracts, so the wikaalah can be 
measured on it if it includes this binding, so it is the measurement of a verdict 
on another verdict which has a Shari'ah reason that came in a text, and it is not 
the measurement of a verdict on another verdict just for the similarity in their 
duties. And as for their saying about the verdicts of usurping that the usurper 
must return the usurped thing itself as long as it remains in the same condition, 
and he must return similar to it or the value of it if it gets damaged, so changing 
the usurped thing so that it becomes different to its previous condition, like 
milling the usurped wheat, or making the piece of steel a sword can be 
measured on the damage of the usurped thing; because changing the state of 
something is similar to damaging it for the disappearance of the first state of it, 
this is not from the measurement of the verdict, but it is from the measurement 
of the reason ('illah). So the damage is the 'illah of returning the similar to it or 
the value of it, so anything similar to this 'illah occurs to the usurped thing can 
be measured on the 'illah, and the disappearance of its previous state is the 'illah 
for returning a similar thing or its value, so everything that causes the previous 
state to disappear is considered to be ’illah by measuring it on the damage; 
therefore the change of the state is a ’illah like the damage of the thing; because 
by that change the thing becomes different to its previous state. This is like the 
verdict that the judge must not judge while he is angry, so anything that causes 
distraction can be measured on the anger, so he doesn't judge while he is 
hungry for instance. Thus all the measurements of verdicts on other verdicts 
should be scrutinized, if it is a measurement for just the similarity in the duties 
then the Qyaas is not valid and not considered; because it is not the Shar’i 
Qyaas which is a considered Shari'ah evidence. And if it is a measurement of a 
verdict on another verdict for their association in the Shari'ah reason ('illah) of 
the verdict which the Shari'ah brought, then it is a valid Qyaas; because this is 
the Shar’i Qyaas which is considered to be a Shari'ah evidence. 

The Qyaas is joining a branch to an origin; therefore the Qyaas doesn't 
mean the generality of the general text; because the general text includes all the 
individual matters that are included in its meaning only, so the saying of Allah 
Ta'ala: {<> j>?>' . .if they give suckle to the children for you, give them 

their due payment} 6 Surat A1 Dtalaaq, it is a general expression that includes 
the due payment of the foster mother, the labour, the house, the car and others. 
It shouldn't be said that the due payment of the labour is measured on the due 
payment of the foster mother, or the due payment of the car is measured on the 
due payment of the labour, but they are the individuals of the general 
expression and they are included in it. And His (SWT) saying: 

{Forbidden to you are al maytah (the dead un-slaughtered animals)} 3 
Surat Al Maa’idah, it is a general expression that includes all kinds of maytah 
whether they are packed in cans or not, and it shouldn't be said that the 
forbiddance of the canned meat of animals that are not slaughtered in 



accordance with the Shari'ah is measured on the verdict of the maytah meat, but 
this cans' meat is maytah meat, for it is included in the general expression "al 
maytah" and it is one of its individuals. But the Qyaas means that the texts 
include the kinds of incidents and their individuals that enter in the reasoning 
(ma'qool) of the texts by supplementation; because of their association in the 
’illah, for example it is proven in the Shari'ah that the employee should be 
compelled to do the work that he is hired for it; because the employment 
contract is from the binding contracts, and that text doesn't include the (wakeel) 
agent; because the (wikaalah) agency is from the unbinding contracts, but if the 
agent is authorized for a salary then he can be measured on the employee; 
because the agent who earns a salary is like the employee who earns a salary 
for the existence of the salary for everyone of them, and if the agent gets paid; 
he is compelled to do what he is assigned to do; because by getting paid he 
becomes like the employee; because the salary is the reason of the binding 
verdict in the employment contract, and thus the salary in the payable agency is 
the reason of the binding verdict. In contrast with the agent who doesn't earn 
salary, he is not compelled (to do the work), and he is not measured on the 
employee for the absence of the salary of the employee; therefore, the Qyaas 
doesn't mean the generality, but it means making the text include other kinds or 
individuals of incidents, not by the expression of it but by supplementation for 
their association in the 'illah that came in the text. So the existence of the pillars 
of the Qyaas is inevitable to make Qyaas, and if one of them doesn't exist then 
the Qyaas is invalid; therefore it is inevitable to know the pillars of the Qyaas. 

The Qyaas is one of the very sensitive issues, and it must be known that 
it is only for people with minds that understand the texts and the verdicts and 
the incidents, and it is not for every one to perform it according to his desire 
and lust, but it is inevitable to be for those whom Allah gave them insight and 
understanding, otherwise it can be a mean of destruction and distancing from 
the reality of the verdict of Allah (SWT). The imam Al Shaafi'i said: "And no 
one has the right to make Qyaas until he is knowledgeable in the methods that 
existed before him, in the sayings of the earlier scholars and in the tongue of 
the Arabs, and he must have a strong mind that enables him to distinguish 
between the ambiguities, and he should not hurry in giving opinions, and he 
should not refuse to listen to whom contradicts his opinion; because this may 
alert him out of a possible unawareness in himself, or it may make him aware 
of a false that he thinks it is true" so making Qyaas needs an accurate 
understanding. And the Qyaas is not permissible except for a mujtahid, even if 
he is a mujtahid in one issue (mujtahid mas'alah), but not for the (muttabi') 
follower; because he is an imitator not a mujtahid, and the imitator is not 
permitted to derive a verdict by the Qyaas (analogy). 



THE PILLARS OL QYAAS 
(ANALOGY) 


The Qyaas requires pillars without them it could not be made, they are: 
the branch which is wanted to be measured, the origin which is wanted to be 
used as a measurement origin, the Shari'ah verdict concerning the origin and 
the 'illah that gathers the origin and the branch. An example for it is the 
forbiddance of leasing something at the time of the Friday prayer call that is 
measured on the forbiddance of the sale at the Friday prayer call time, for the 
existence of the ’illah that is the diversion from the Jumu'ah prayer. The branch 
here is the leasing, and the origin is the sale, and the Shari'ah verdict 
concerning the origin is the forbiddance that exists in the sale at the Friday 
prayer call time, and the ’illah is the diversion from the Jumu’ah prayer. The 
verdict of the Branch is not considered as a pillar of the Qyaas, but it is the fruit 
of it, so if the Qyaas occurs, it results the verdict of the branch, since the verdict 
of the branch depends on the correctness of the Qyaas, so if it is one of its 
pillars then it would depend on itself and this is impossible. Accordingly, the 
conditions of the Qyaas are limited to the conditions of these pillars, some of 
them are for the branch, and some are for the origin, and some are for the 
verdict of the origin, and some are for the ’illah. 


THE CONDITIONS OF THE BRANCH 

The branch is that which the verdict of it is disputed, it is (maqees) 
(something measured by an origin). And it has five conditions: 

The first condition: it must not be opposed by a stronger verdict that 
necessitates anything contrary to that which the ’illah of the Qyaas necessitates, 
so that the Qyaas will be beneficial. 

The second condition: the ’illah that exists in the branch must be sharing 
the 'illah of the origin either in itself or in its kind; because the Qyaas is the 
extension of the verdict of the origin to the branch by the 'illah of the origin, so 
if the 'illah of the branch doesn’t share the ’illah of the origin in its quality as 
general or special so that the ’illah of the origin doesn’t exist in the branch, then 
it is not possible to extend the ’illah of the origin to the branch. 

The third condition: the verdict of the branch must come out to be the 
selfsame verdict of the origin, like the capital punishment that is shared 
between (al muthqil) the killer who kills by a heavy stone and (al muhdid) the 
killer who kills by a piece of metal, or the verdict of the branch comes out to be 
similar to the origin in its kind, like establishing the guardianship for the young 



girl in her marriage by measurement (Qyaas) on the guardianship in her money, 
so the two verdicts share the kind of guardianship not the selfsame of it. 

The forth condition: the verdict of the branch must not be dictated (by 
other evidence); otherwise it will be a Qyaas of something already has a 
dictated verdict. And none of them would have the priority to be measured on 
the other. And it is incorrect to say that the multitude of evidences on the 
denoted verdict is permissible; because this can be in other than the Qyaas, as if 
the verdict is proven by the Qur'aan and the Sunnah and the Ijmaa' of the 
Sahaabah. But what is proven in the Qyaas is the 'illah. And its extension to the 
branch is what makes the Qyaas exist, so if there is a text for the verdict of the 
branch, then the verdict should be proven by the text not by the 'illah, and there 
will be no room for the Qyaas. 

The fifth condition: the verdict of the branch shouldn't be precedent to 
the verdict of the origin; because if it is precedent to it then the Qyaas could not 
exist for the absence of the original verdict. Accordingly, the measurement 
(Qyaas) of the branch on the origin necessitates the precedence of the original 
verdict to the verdict of the branch. 


THE CONDITIONS OF THE ORIGIN 

The origin is the base on which other things can be built, i.e. it is known 
by itself without any need to other things, it is what other matters are measured 
on it, and its condition is the existence of the verdict in it; because the 
establishment of the original verdict in the branch is a branch of its existence in 
it (in the origin); therefore, the existence of the verdict in the original matter is 
a condition for it. 


THE CONDITIONS OF THE ORIGINAL VERDICT 

There are eight conditions for the verdict of the original matter: 

The first condition: the verdict must be a Shari’ah verdict; because the 
aim of the Shar’i Qyaas is to determine the Shari’ah verdict of the branch, so if 
the original verdict is not a Shari'ah verdict, the aim of the Shar'i Qyaas would 
not be achieved. Moreover, the Qyaas that is searched for is the Shar’i analogy, 
hence it necessitates that the original verdict is a Shari'ah verdict, otherwise the 
Qyaas prevented by the Shari'ah. 

The second condition: the original verdict must be established by an 
evidence from the Kitaab, from the Sunnah or from the consensus of the 
Sahaabah, but not by the Qyaas; because if it is established by the Qyaas, then 



if their reasons (’illah) unite the Qyaas must be on the first origin not on that 
inferred verdict. And if their reasons differ, then the second Qyaas doesn't 
occur; therefore it is conditional that the original verdict must be established by 
a Shari'ah evidence other than the Qyaas, i.e. it must be established by the 
Kitaab, or the Sunnah, or by the consensus of the Sahaabah. 

The third condition: the denotative evidence of the original verdict 
should not include the branch; because, if it includes it then proving the verdict 
of the branch would be by that evidence not by the Qyaas, then the Qyaas 
perishes. 

The forth condition: the denotative evidence of the original verdict 
should be continuing not abrogated, so that the branch can be based on it; 
because the verdict got extended from the original matter to the branch only on 
the basis of the gathering quality (the ’illah), and that depends on the 
consideration of that verdict in the Shari'ah, so if the verdict is not continuing, 
but abrogated by the Shari'ah, then it is not considered, and nothing can be 
measured on it. 

The fifth condition: the original verdict should not be made as an 
exception from the rules of the Qyaas, and that which had been excepted from 
the measurement rules is of two divisions: 

The first: it is that which has no (ma'qool al nass) text reasoning (’illah), 
and it is either excluded from a general rule, or it is initially originated (not 
excepted from a general rule). As for that which is excluded from a general 
rule, this is like the acceptance of the testimony of Khuzaimah alone (instead of 
two witnesses), as Al Bukhaari narrated, despite that it has no text reasoning, it 
is excluded from testimony rule. And the initially originated is like the numbers 
of the prayer pillars, the limites of the quorums (nisaab) of the Zakaat, and the 
limits of the punishments and the expiations. Despite that they don't have a 
ma'qool of text (’illah), they are not excluded from a general rule, and in both 
cases the Qyaas on them is prevented. 

The second: it is that which had been legislated initially and has no 
similarity, and the Qyaas on it doesn't occur for the lack of the similarity, like 
the concessions of the travels, the rub on the slippers, the oath in the Qisaamah 
(repeated oaths in the crime cases to be swore by the plaintiffs to prove the 
crime against the accused ones and swore by the defendants to prove their 
innocence), and like imposing the (diyah) blood money upon the (’aaqilah) 
male relatives of the killer, if the killing is by mistake, and some other verdicts. 

The sixth condition: the denotative evidence that proves the original 
verdict should not denote the verdict of the branch; otherwise making one of 
them as an origin on which the other can be measured is not worthier than the 
opposite. 

The seventh condition: the original verdict must be (mu’allal) reasoned 
by a specific unambiguous ’illah; because, joining the branch to the origin 
which is for the existence of the ’illah necessitates the certainty in its existence, 



and this certainty depends on reasoning the original verdict and on determining 
its 'illah. 

The eighth condition: the original verdict must not be belated from the 
verdict of the branch; because if it is belated it necessitates that the verdict of 
the branch is established on a different evidence before the legislation of the 
original verdict; because in the Qyaas the evidence of the branch's verdict is 
based on the 'illah of the original verdict, and it didn't exist yet; therefore the 
precedence of the original verdict to the verdict of the branch is a condition for 
the Qyaas. 


<Lj! 

(AL 'ILLAH) 

THE REASON OF THE LEGISLATION OF THE VERDICT 

The 'illah is the thing for which the verdict became existent, in other 
word it is the reason of the verdict, i.e. the reason of the legislation, not the 
reason of performing the verdict and making it existent (that means it is not the 
(sabab) cause), hence it is inevitable to be a proper description, i.e. an 
indicative description, that means the description must include a meaning 
suitable to be the purpose for which the legislator had legislated the verdict. If 
the description is not an indicative, i.e. it doesn't include a suitable meaning to 
be the purpose for which the legislator had legislated the verdict, but it is just 
an indication for the verdict, then reasoning the verdict by it is impermissible; 
because it is only a sign for introducing the verdict. And the verdict is basically 
known by the address (al khidtaab) not by 'illah that is derived from it; 
therefore it is wrong to define the 'illah as it is the introducer of the verdict; 
because this means that it is just an indication, despite that it is not just an 
indication, but is it the reason of the legislation. Although the 'illah (if it exists) 
is an evidence for the verdict, it is different to the address as an evidence. The 
address is an evidence for the verdict, a sign for it and an introducer for it. And 
the 'illah is an evidence for the verdict, a sign for it and an introducer for it, but 
in addition to that it is the incentive matter for the verdict. It is the matter for 
which the verdict got legislated, so beside the introduction it has the reasoning, 
i.e. the denotation on the matter for which the legislation occurred; therefore it 
is the (ma'qool) reasoning of the text. If the text doesn't include 'illah, it has a 
(mandtooq) literal meaning and a (mafhoom) connotation, but it doesn't have 
the (ma'qool) 'illah, then no other thing can be a supplement to it at all. But if 
the text includes a 'illah, that is the verdict in it is joined to an indicative 
description, that means it has a literal meaning, a connotation, and an indicative 
description, then other things can be supplemented to it. So the existence of the 
'illah makes the text include other kinds and individuals of incidents, this 
inclusion is not by its literal meaning, nor is it by its connotation, but by the 
supplementation; because they share in the 'illah that came in it. So the 'illah 



has something new in addition to the indication on the verdict, that is the reason 
for legislating this verdict. Therefore defining the 'illah that it is the introducer 
of the verdict is incorrect; because this definition is insufficient to denote the 
essence of it; therefore it should be defined that it is the reason of the verdict, 
and form this definition it is understood that the ’illah is also the introducer of 
it. 


Furthermore the ’illah may come in the evidence of the verdict, so the 
verdict would be denoted by the address and by the ’illah included in the in the 
address, like the saying of Allah (SWT): J-*' £.Lsi 

Ajj&V! V <jjlj (jjSUouJlj {What 

Allah granted as booty (Fai’) to His Messenger (SAW) from the people of the 
townships, it is for Allah, His Messenger, the kindred (of Messenger), the 
orphans, the poor (Al-Masaakeen), and the wayfarer, in order that it may not 
become a fortune used by the rich among you...} 7 Surat A1 Hashr, then He 
(SWT) said: "...0^4-^' "For the poor emigrants (A1 Muhaajiroon), who 

were expelled from their homes and their properties, seeking Bounties from 
Allah and to please Him..." 8 Surat A1 Hashr, the Aayah denotes the verdict, 
that is giving the booty to the poor and the emigrants; therefore the Messenger 
(SAW) gave the booty of Bani A1 Nadheer in which the Aayah got descended 
to the emigrants only, and he didn’t give the Ansaar from it except men who 
were really poor, also the ’illah that came in the Verse: 44 V 

*,0 

"In order that it may not become a fortune used by the rich among you" 
that means in order that the money circulation doesn’t remain between the rich, 
but it gets transferred to the others, the ’illah denoted the verdict, and it is the 
reason for its legislation. And as it is narrated that the Prophet (SAW) was 
asked about the permissibility to sell the ripe dates by dried dates, he (SAW) 
said: ”lP] ^ 4 - 4 ^ 4^ :'jkl lil 4 aLjII ly .aii <1V "Do rudtad 

become lighter if they dry? They said: yes, then the Prophet (SAW) said: then 
no" compiled by A1 Daaraqudtni. The Hadeeth denoted the verdict, that is the 
impermissibility of selling ripe dates for dried dates, also the ’illah that came in 
the Hadeeth which is being the ripe dates becomes lighter when it dries, it 
denotes the verdict, and it is the reason of its legislation. In these two examples 
the ’illah came in the evidence of the verdict. And the evidence may come to 
denote the ’illah, and its denotation on the ’illah was aimed, so the verdict in this 
situation is denoted by the ’illah, and it is the reason of its legislation. The 
verdict of usurp is to return the usurped thing in accordance with the saying of 
the Messenger of Allah (SAW): cs-^ cAAl U cs 1c." "The hand is in debt 

of what it takes until it gives it back" compiled by Ahmad, it is an evidence that 
the person must return back to the owner the property that his hand had taken 
as loan, rent, or usurp, but if the usurped property gets damaged, the usurper 
must return a similar to it or its value, for the Hadeeth that Anas had narrated 
saying: one of the Messenger’s wives sent to the Messenger (SAW) food in a 
bowl as gift, ’Aa’ishah hit the bowl by her hand and throw what is in it, then the 
Prophet (SAW) said: "Food for food and a bowl for a 



bowl" compiled A1 Tirmizthy, and in the narration of Ibn Abi Haatim: the 
Messenger of Allah (SAW) said: <4^-j ^ "whoever breaks 

something it becomes his, and he is in debt of one similar to it" this is an 
evidence for the verdict of the thing that gets damaged, and from this is the 
damage of the usurped property, and the damage is a 'illah for returning the 
value of it or a similar property, so it is an evidence for the 'illah. Also the 
verdict of the property of the individual is that it is respected, and nothing can 
be taken from the person except by his own free will in accordance with the 
general saying of the Messenger (SAW): s'jK 1 X cs>*' V" 

"The property of the Muslim person is not allowed except by his own free will" 
compiled by A1 Bayhaqy, but if his prevention causes harm, then what is 
needed will be taken from him unwillingly, due to what is narrated from Ibn 
Abbaas that he said: the Messenger of Allah (SAW) said: 00-““ X? Oj-“= V" 
"?J4- 44^ jj*4 u' Jkjikj "Forbidden is the harm and the harmful, and the 

man has the right to insert a timber in the wall of his neighbour" compiled by 
Ahmad, and Abu Hurairah narrated that the Prophet (SAW) said: 00- jO- ^4 X' 

cs-® 0-0^- jjAj u' "A neighbour should not prevent his neighbour from 
inserting his timbers in his wall" compiled by A1 Bukhaari. The two Hadeeths 
denote that the neighbour is not allowed to prevent his neighbour from 
inserting his timber in his wall, and the ruler compels him if he refuses, since 
the wall belongs to him he can prevent his neighbour from inserting the timber, 
but this prevention harms his neighbour, so to remove this harm he is 
compelled to allow his neighbour, and the 'illah is the harm, and this is an 
evidence for disallowing the harm, and the harm is the 'illah for compelling the 
owner to give up his right, so it is an evidence for the ’illah. The damage in the 
first example and the harm in the second example, each one of them is a 
Shari'ah ’illah, and the daleel came denoting every one of them. Accordingly it 
is not a condition that the daleel of the 'illah is the daleel of the verdict, but the 
daleel of it could also be a daleel for the verdict, and it could be a daleel that is 
aimed to denote the 'illah. 

Knowing the 'illah doesn't depend on the verdict, because it is proven by 
the text, so it doesn't depend on the verdict, but it depends on the existence of 
the daleel. So the verdict alone doesn't denote the ’illah even if it is denoted by 
a daleel; because the ’illah is other then the verdict, and the verdict is not a right 
daleel for it. Hence the Qyaas of one verdict on the other just for the similarity 
of the duties is not attainable, but it is inevitable to have a ’illah denoted by a 
Shar'i daleel, accordingly the verdict and the ’illah are two different things, and 
every one of them needs a daleel from the Kitaab, the Sunnah, or from the 
consensus of the Sahaabah that denotes it. So the denotation of the daleel on the 
verdict is not sufficient to denote the existence of the 'illah, but it is inevitable 
to have a daleel that denotes it, either in the daleel of the verdict itself by a 
special text that denotes it, or by a daleel in which the denotation of the ’illah is 
aimed. But the ’illah itself can be a daleel for the verdict, without a necessity for 
another daleel; because the ’illah itself is a daleel, since it is the ma'qool of the 



text, it is like the mandtooq and the mafhoom of the text. Hence its definition 
that it is the reason of the verdict is the most accurate definition. 

As the definition of the (’illah) reason is the thing for which the verdict 
existed makes ambiguity between it and the (sabab) cause, and between it and 
the (manaadt) object of the verdict, it is inevitable to clarify the difference 
between 'illah and the sabab, and the difference between the 'illah and the 
object (manaadt). 
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THE DIFFERENCE BETWEEN 
THE REASON (AL ’ILLAH) AND THE CAUSE (AL SABAB) 

The sabab is the thing that its existence necessitates the existence of the verdict 
(the execution of it), and its absence necessitates the absence (of the verdict), 
but it is not the reason for legislating the verdict. So the sabab is related to the 
existence of the verdict in the reality, but it is not related to the legislation of 
the verdict to treat the reality, like witnessing the month of Ramadhaan is a 
sabab for the obligation to fast upon whoever witnesses it, Allah (SWT) said: 
{4 k ^ {So whoever of you witnesses the month of Ramadan 

(i.e. he is present), he must fast it} 185 Surat A1 Baqarah, so the sabab is an 
indicator for the existence of the obligation (in practice), not for the reason of 
the obligation, i.e. not for the cause of making it obligatory, and the existence 
of the obligation (the execution of it) is other than the reason of the obligation. 
And this is different to the 'illah; because it is the thing for which the verdict 
exists, i.e. it is the reason for legislating the verdict, so it is related to the 
legislation of the verdict not to the practical existence (performance) of it, it is 
the reason of the obligation of the verdict (in the waajib), not a cause to make it 
exist in practice. And the cause (sabab) precedes the existence (performance) of 
the verdict, so if it exists the existence of the legislated obligation verdict 
becomes obligatory, but before the existence of the sabab the legislated verdict 
is obligatory upon the assigned person (al mukallaf), but the existence of this 
obligation in practice depends on the existence of the sabab, contrary to the 
’illah, it accompanies the legislation of the verdict, since it is the reason of its 
legislation. As an example, the sight of the crescent of Ramadhaan is the cause 
of the existence of the fasting (sawm), so it is precedent to the sawm, contrary 
to the waterfalls as a public property by which the electricity is generated, they 
are a reason for making the electricity a public ownership, and this reason is in 
association with the legislation of the verdict. Because the waterfalls are a 
public property, it associates the verdict of the electricity that is generated by 
them, and because they are a public property, it is the reason of the verdict. And 
the sabab is special for that which it is a cause for its existence, and it doesn't 
exceed it to other matters, and nothing can be measured on it. And this is 
contrary to the ’illah, it is not special for the verdict which is legislated for it, 



but it exceeds it to other verdicts, and other matters can be measured on the 
verdict of it, and they can be measured on the 'illah. For instance the coming of 
the time of praying the Maghrib (sunset) is the cause (sabab) for making the 
maghrib prayer exist, and it is not the reason of its obligation, and it is not a 
good cause for anything but for the Maghrib prayer, so nothing can be 
measured on it. But since the diversion from the prayer is the ’illah of 
legislating the forbiddance of sale at the time of the call (azthaan) of the 
Jumu'ah prayer, as denoted the saying of Allah (SWT): Cy sIlLdl 

1 ^ cs^] {When the call is proclaimed for the (Friday) 


Jumu‘ah prayer, come to the remembrance of Allah and leave off the business} 
9 Surat A1 Jumu'ah, the verdict is not special in the sale, but if the 'illah exists 
in other than the sale, the verdict extends to that other, so due to its existence 
the Qyaas on the verdict occurs, so leasing, swimming and writing are 
forbidden at the azthaan of the Jumu'ah prayer. So the 'illah is the reason 
legislating the verdict, and the sabab is the cause of making the verdict exist in 
practice, i.e. the cause to perform it. 

Accordingly, the Saying of Allah (SWT): liJjiiJ sXLd! 

{Perform the prayer from mid-day till the darkness of the night (i.e. the Dthuhr, 
'Asr, Maghrib and 'Ishaa' prayers), 78 Surat A1 Israa', is not 'illah but it is a 
sabab, because the pass of the sun from the mid-day line is the cause to perform 
the prayer and not the reason of its legislation. And what is narrated that 
'Aa'ishah (RA) said: ^ J 3 " 
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had eclipsed at the time of the messenger of Allah (SAW), then he sent a caller: 
(al salaatu jaami'ah) come to the prayer together, so they gathered, and he came 
forward and made takbeer and prayed four raka'aat in two bowing downs and 
four prostrations" compiled by Muslim, this is not a 'illah but a sabab, since the 
sun's eclipse is the cause for performing the prayer not the reason for its 
legislation. And what is narrated from Salamah Ibn Al Akwa': ^ djj-kj 3" 

cjylyjy cLjt. lil 4 j jikSI 3^4- u^ "That the Messenger of 


Allah used to pray the Maghrib when the sun sets and becomes unseen" 
compiled by Muslim, it is not a ’illah but it is a sabab; because the sunset and 
its hiding from the seen is a cause for performing the prayer not a reason for 
legislating it. So all these and their similarities are of the sorts of the causes not 
of the sorts of the reasons of legislation; the pass of the sun, the sun eclipse and 
the sunset are all causes to make the verdict exist in practice; they are not 
reasons for its obligation, i.e. they are causes to make the verdicts exist by the 
specific assigned person and not reasons for their legislation. Hence it is clear 
that what came in the worship matters as causes and not reasons of legislation 
make the worships (al ’ibaadaat tawqeefiyah) dependent on the revelation, they 
are unreasoned and cannot be measured on; because the cause is special for that 
which it is specifically a cause for it, and it is (a sign) for performing the 
verdict not for its legislation. 
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THE DIFFERENCE BETWEEN THE 'ILLAH AND 
THE MANAADT (THE OBJECT OF THE VERDICT) 

The 'illah is the matter for which the verdict got legislated and it is 
inevitable to have a daleel that denotes it. As for the manaadt, it is the object 
that the legislator made the verdict for it and related it to it, it is the issue upon 
which the verdict is applicable, it is not the daleel nor is it the reason of the 
verdict. And the word manaadt means the place of something, and the verbal 
noun (inaadtah) means relating and attaching, the poet Habeeb A1 Dtaa'I said: 

(Jjij (A 0 *•" Af 

A country in which my charms were put on me 

And the first land my skin had touched 
That means the charms (the word nidtat is passive past tense verb of the 
infinitive word manaadt) were hanged on me in it, and this linguistic meaning 
of the word al manaadt is what is considered, since no Shari'ah meaning other 
than this came for it, so it must be explained by its linguistic meaning. 
Accordingly, what is meant by the word al manaadt is: the object to which the 
verdict is related, so the manaadt of the Shari'ah verdict is the object for which 
the verdict is brought, so the verdict is related to it. This is the explanation of 
the manaadt, and it has no other meaning at all. Accordingly, (tahqeeq al 
manaadt) verifying the manaadt is scrutinizing the reality of the object for 
which the verdict came, to know its actuality, i.e. the daleel and the ’illah of the 
verdict that came are known, but does it apply on a specific object or it does 
not? So studying the applicability of the known verdict upon an individual of 
the objects is the verification of the manaadt, so the manaadt of the verdict is 
the non transmitted area of the Shari'ah verdict. So it is other than what is 
transmitted, it is the object upupon which the verdict is applied. When you say 
the intoxicant is forbidden, the Shari'ah verdict is the forbiddance of the 
intoxicant, so the examination of a certain drink whether it is an intoxicant or 
not, so that it takes the verdict of forbiddance or it doesn't is the verification of 
the manaadt, so it is inevitable to examine the drink is it an intoxicant or not to 
be able to say that it is forbidden, and this scrutiny in the reality of the drink 
whether it is intoxicant or not is the verification of the object (tahqeeq al 
manaadt) of the Shari'ah verdict. And when you say the water by which the 
wudhoo' is valid is the absolutely pure (mudtlaq) water, the Shari'ah verdict is 
that the mudtlaq water is the water permissible to use for the wudhoo’. So 
examining the water whether it is mudtlaq or it is not, so that it can take the 
verdict whether it is permissible to make wudhoo’ from it or it is not is the 
verification of (al manaadt) the object of the verdict, so it is inevitable to 
examine the water whether it is mudtlaq or not to be able to say that it is 
permissible to make wudhoo' from it or it is not, and this examination of the 
actuality of the water is the verification of the manaadt. And when you say that 



the (muhdith) person who loses his wudhoo' must make wudhoo’ for the prayer, 
the Shari'ah verdict is that the muhdith must make wudhoo’ for the prayer, so 
assuring whether the person is muhdith or not is the verification of the manaadt, 
and so on. So the verification of (al manaadt) the object of the verdict in these 
examples is making sure whether a certain drink is an intoxicant or not, and 
making sure whether the water is absolutely pure or not, and making sure 
whether the person is muhdith or not, so the manaadt of the verdict in them are 
the drink, the water and the person. And verifying the manaadt in knowing the 
reality of these things with regard to whether their related Shari'ah verdicts are 
applicable on them or not applicable. So verifying the manaadt is knowing the 
existence of the Shari'ah verdict in the individual figures after knowing it from 
its Shari'ah evidence or from the Shari'ah reason (’illah). The direction of the 
Qiblah is the object (manaadt) of the obligation of facing it (in the prayer), and 
the obligation of facing it is the Shari'ah verdict, and it is previously known 
from the saying of Allah (SWT): 'Aiiky ?> eJjp} 

-Sa jjjlj {so turn your face in the direction of Al Masjid Al Haraam. And 
wherever you people are, turn your faces (in prayer) in that direction} 144 
Surat Al Baqarah, and the manaadt here is that this direction is the direction of 
the Qiblah, so achieving this direction in the situation of ambiguity is the 
verification of the manaadt. Accordingly, verifying the manaadt is making sure 
of the object that it is the place of the verdict. Accordingly, the manaadt is 
different to the ’illah, and verifying the manaadt is different to the ’illah; 
because verifying the manaadt is the scrutiny in the reality of the thing upon 
which the verdict is wanted to be applied, like the examination of the drink, is it 
intoxicant or not? And the examination of the water is it absolutely pure or not? 
And the examination of the person is he muhdith or not? And the examination 
of the direction is it the Qiblah or not? And so on. Whereas the verification of 
the ’illah is the scrutiny in the reason of the verdict, like the scrutiny in the 
saying of the Prophet (SAW): ' 4 ' iy=^. <3a" "Do rudtad become 

lighter when they dry?" when he was asked about selling ripe dates for dried 
dates and he said: "dp] ^1" "...then no" compiled by Al Daaraqudtny, does it 
imply reasoning (ta’leel) or it doesn't? And like the scrutiny in His (SWT) 
saying: OjA) V Js-^} {.. .in order that it (the wealth) may not 

become a fortune used by the rich among you...} 7 Surat Al Hashr, does it 
imply reasoning or it doesn't? And like the scrutiny in His (SWT) saying: li]} 
(Pil ^gJI kjtkkll £>j sXLal] {When the call is proclaimed for the 
(Friday) Jumu‘ah prayer, come to the remembrance of Allah} 9 Surat Al 
Jumu'ah, together with His saying: cs-* 'jj-Aijti sTlLP! Cn lili} {Then 

when the prayer is ended, you may disperse through the land} 10 Surat Al 
Jumu'ah, could a 'illah be derived from them or it could not? And like the 
scrutiny in His (SWT) saying: kilyPly} ..and to those whose hearts are 

attracted (to make them incline to Islam)...} 60 Surat Al Tawbah, does it 
denote an 'illah or it doesn't? And so on... so the verification of the manaadt is 
referred to the knowledge in that which the object cannot be known without it, 



it is referred to other than the transmitted evidences, it is referred to the 
sciences, the technologies and the various knowledge that verify that thing; 
therefore it is not a condition for whoever wants to verify the manaadt to be a 
mujtahid, but it is enough to have knowledge in that thing. Whereas the 
verification of the 'illah is referred to the understanding of the text that came 
reasoned (with an 'illah), it is referred to what has been transmitted (al daleel al 
naqly) and to the knowledge in the Kitaab and the Sunnah; therefore it is 
conditional for whoever wants to verify the 'illah to be a mujtahid. This is the 
difference between the ’illah and the object of the verdict (almanaadt), and 
consequently the difference between the verification of the 'illah and the 
verification of the manaadt. 

When the ijtihaad is concerning (about) the verification of the manaadt it 
doesn't need a mujtahid that fulfills the Shari'ah conditions of the ijtihaad to be 
able to verify it, that means it doesn't require knowledge in the Shari'ah 
evidences, nor does it require knowledge in the Arabic language; because what 
is meant by this ijtihaad is the knowledge in the actuality of the subject as it is, 
i.e. the knowledge in the thing upon which the Shari'ah verdict is wanted to be 
applied, but it requires the knowledge in that which that subject could not be 
known without it whenever the knowledge in it is required, so it is inevitable 
for that person to be knowledgeable in the knowledge that are related to that 
thing so that the Shari'ah verdict applies in accordance with that requisite 
(actuality). And whether that person is the mujtahid himself or a different 
person to whom that mujtahid refers to know that thing or whether it is a book 
that explained it, so the knowledge in the Shari'ah matters and in the Arabic 
language that is a condition for the ijtihaad is not a condition for the 
verification of the manaadt, but it is sufficient that he knows the subject upon 
which the verdict is wanted to be applied, even if he is totally ignorant in other 
knowledge, like the narrator of the Hadeeth (Al Muhaddith) who knows the 
situations and the ways of the chains of narrations and their straight from their 
weak, and he knows the good proof of their bodies (texts) from that which is 
not a proof, such a knowledge is considered in what is related to the Hadeeth 
science, whether he is knowledgeable in the Shari'ah matters and in the Arabic 
language or he is not, like the doctor in the knowledge of the diseases and the 
failings, like the tradesman in knowing the failings of the industries, like the 
experts of the markets in knowing the valuable goods and the entrances of their 
defects, like the land surveyor in knowing the estimation of the lands etc., like 
the linguist in knowing the expression and its meaning, like the inventor of the 
machines, like the nuclear scientist, and like the expert in the space sciences, 
thus are all these knowledge and their similar by which the manaadt of the 
Shari'ah verdict can be known, it is not a condition for the knowledgeable 
person in them to be a mujtahid, and not even to be a Muslim; because the aim 
of verifying the manaadt is understanding the actuality of the thing, and this has 
nothing to do with the ijtihaad, nor with the Shari'ah knowledge, nor with the 
Arabic language, but the aim of it is specifically limited to knowing the thing. 



Verifying the manaadt of the verdict, i.e. the thing upon which the 
verdict is wanted to be applied is an inevitable matter before knowing the 
verdict, and it is impossible to know the verdict before verifying the manaadt, 
indeed every Shari'ah evidence (verdict) is based on two bases: one of them is 
due to the verification of the manaadt, and the other is due to the Shari'ah 
verdict itself. The first one is absolutely mental, i.e. it is proven by sought and 
scrutiny and that is other than what is transmitted. And the second one is 
transmitted, i.e. it is proven by understanding the Shari'ah text that is straightly 
transmitted, and that is the Kitaab, the Sunnah and the consensus of the 
Sahaabah. So the mujtahid is obliged to firstly understand the actuality of the 
incident, or the fact or the thing that he wants to verify the Shari'ah verdict of it, 
and after he understands it he moves on to the transmitted evidences, i.e. to 
understand the Shari'ah text from which the verdict will be derived for the 
incident, the fact or the thing (if it is by derivation), or to understand the 
Shari'ah verdict that is meant to be applied on the incident, the fact or the thing 
(if it is by Qyaas), i.e. during the derivation and the adoption of the verdicts it is 
inevitable to understand the reality and have (fiqh) comprehension in it, then to 
understand what the Shari'ah evidence necessitates to treat this reality, and that 
is the verdict of Allah (SWT) that He issued concerning this reality, then he 
applies one of them on the other, in other word he achieves the knowledge of 
the verdict of Allah by understanding the reality and having fiqh in it. 
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THE CONDITIONS OF THE 'ILLAH 

There are eight conditions for the 'illah: 

The first condition: it is inevitable for the 'illah to signify the motive 
(behind the verdict), but if it is a (Dtardy) direct description (the scholars of 
'Usoul A1 Fiqh called the description upupon which no verdict is dependent "a 
Dtardy description" like the whiteness, the blackness, the tallness, the 
shortness, etc.) then the reasoning by it is banned; because in that situation it 
would be an indication for the verdict, i.e. a sign for it, and it has no more 
significance than announcing the verdict, and the verdict is announced by the 
address (al khidtaab) not by the 'illah that is derived from it; therefore it is a 
condition for the 'illah to be the motive behind the verdict. 

The second condition: the ’illah must be a clear and precise description 
containing a suitable meaning, i.e. it must be a description that instructs the 
reasoning, since various descriptions come in the Shari'ah texts, and that doesn't 
mean that all these descriptions are Shari'ah reasons (’ilal) just because they 
come in the Shari'ah evidences, but they are just like the other descriptions, and 
what makes them suitable to be an ’illah is a certain status in the sentence, and 
they have to be specific descriptions; therefore it is inevitable to perceive the 
actuality of the description, and to perceive its status in the structure of the 



sentence so that it can be a considerable 'illah, and so that it will be permitted to 
use for reasoning by it; therefore it is conditional for the ’illah to be a 
description, and it is conditional for the description to be clear and evident and 
free from any confusion, and it is conditional that its status in the sentence 
signifies the reasoning, i.e. it must be an informative description. 

The third condition: the description must be influential in the verdict, if it 
has no influence in it; it is not permitted to be an ’illah. And the meaning of the 
influence of the 'illah in the verdict is it becomes dominant (most probably) in 
the mind of the mujtahid that the verdict occurs when it exists, i.e. the verdict 
occurs only because it exists without anything else. So the saying of Allah 
(SWT) in the issue of Hajj: {So that they may witness things 

that are of benefit to them...} 28 Surat A1 Hajj, it doesn't signify any 'illah; 
because the description, that is witnessing the benefits doesn’t influence the 
verdict; therefore it is not an 'illah, and His Saying in the issue of booties: V 
{f£L° eUj&VI {.. .in order that it may not become a fortune used by 

the rich among you...} 7 Surat A1 Hashr, it signifies an ’ilaah: because the 
description, that is the prevention of the wealth from being used by the rich 
only has influenced the verdict, and the verdict occurs at the existence of it. 
Hence it is inevitable for the ’illah to be influential in the verdict. 

The forth condition: the ’illah must be sound, i.e. it is not contradicted by 
any text from the Kitaab, the Sunnah or the consensus of the Sahaabah. 

The fifth condition: it must be equable (mudtarid), i.e. whenever it exists 
the verdict exists. 

The sixth condition: it must be transitive, and if it is limited then it is 
invalid; because the benefit of the ’illah is verily in proving the verdict, and the 
limited ’illah doesn’t prove the verdict originally; because it is proven by the 
text or by the consensus of the Sahaabah, and because the ’illah is derived, it is 
a branch of the verdict, but if it is the evidence of the verdict then the verdict 
would be a branch of it and this is a circulation. And likewise the limited ’illah 
is not an evidence for the branch verdict; because it is not transitive; therefore it 
is invalid. 

The seventh condition: it must be proven by a Shari’ah way similar to 
the Shari’ah verdict, i.e. by the Kitaab, the Sunnah and the consensus of the 
Sahaabah, and if it is not proven by one of these evidences it is not a considered 
Shari’ah ’illah. 

The eighth condition: it must not be a Shari’ah verdict, so that the 
Shari’ah verdict would not be reasoned by the Shari’ah verdict; because if the 
verdict is the ’illah of the verdict then it means either an introducing indication 
for the verdict, or a reason for its legislation. If it means the introducing 
indication then it is wrong to reason the verdict by it; because the ’illah is not an 
introducing indication, but it is the reason of legislating the verdict. And if the 
verdict is the reason of the legislation it is impossible to occur; because that 
necessitates the verdict to be the ’illah of itself, i.e. cutting the hand of the thief 



becomes the 'illah of cutting the hand of the thief, and this doesn't happen; 
therefore it is wrong for the 'illah to be a Shari’ah verdict. 
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THE EVIDENCES OF THE 'ILLAH 


It is not permitted to take the 'illah except from what is considered to be 
brought by the revelation, i.e. except from the Kitaab, the Sunnah and the 
consensus of the Sahaabah; because the Kitaab was brought by the revelation as 
text and meaning, and the Sunnah was brought by the revelation as meaning, 
and the consensus of the Sahaabah discloses an evidence that the Messenger 
(SAW) either said it, did it or approved it, so it is considered of that which the 
revelation brought. So if the 'illah comes in one of these three then it is a 
Shari'ah 'illah, but if it doesn't come in one of them it is not a considered 
Shari'ah 'illah. And by studying the Shari'ah texts in the Kitaab and the Sunnah 
it became clear that the Shari'ah text denotes the ’illah either: explicitly, 
denotatively, by derivation or by Qyaas. And there is no other denotation for 
the Shari'ah 'illah from the considered Shari'ah texts other than these four 
situations. 

The Shari'ah text denotes the 'illah either explicitly by the text. Or by 
denotation, i.e. it can be denoted by the expressions or the structure or the 
arrangement of the text. Or it can be derived from one text or from a number of 
specific texts that can be understood from their specific denotation -not from 
their number- that something is an 'illah. Or by (Qyaas) measuring an 'illah that 
didn't come in the text nor did it come in the consensus of the Sahaabah on 
another ’illah which came in the Kitaab or in the Sunnah, i.e. in the text or in 
the Ijmaa' of the Sahaabah; because it includes the thing that the Shari'ah made 
the (initial) 'illah a ’illah because of it, i.e. this ’illah which didn't come in the 
text includes the same thing that the Legislator considered to be the motive of 
making the 'illah, i.e. the point of reasoning in it is the same point of reasoning 
of the ’illah that the text brought. 

The ’illah that is explicitly denoted by the text is the 'illah that can be 
understood from the (mandtooq) literal meaning or the (mafhoom) connotation 
of the text, that is when a daleel from the Kitaab or the Sunnah mentions a 


reasoning description by an expression that is composed for it in the language, 
without a need for scrutinizing and inference, and that is of two divisions: 

The first: what is explicitly mentioned that a specific description is the 
’illah of the verdict, like the saying of the Prophet (SAW): 0-? <lUk k*j]" 

J_LI "Seeking the permission is made for the sight" compiled by A1 
Bukhaary, that means it is legislated for entering the house of the others; lest 
the sight falls on what is forbidden to look at. And his (SAW) saying (when 


they said to him you forbade us to eat the meat of the sacrifices after three 
days): ,1 j&\ yallll Jk! °qa ull" "I only prohibited you 



for the purpose of the (daaffah) comers who came in, so eat from them and save 
and give in charity" compiled by Muslim, the daaffah are the Bedouin who 
travel slowly seeking graze when there is draught, and it is from the root ward 
"al dafeef" which means crawling, and what is meant in the Hadeeth is the 
caravan, or the army that crawls toward the enemy. And like His (SWT) 
saying: 1 aalila (j^ajVI .^-3 Aiua j! jj*j lluij dJia ( j * 4ji ^^ Ic . 1 <Jk.l 

{^4- C& {Because of that We ordained for the Children of Israel that if 
anyone killed a person not in retaliation of murder, or (and) to spread mischief 
in the land - it would be as if he killed all mankind...} 32 Surat Al Maa'idah. 

The second: the text in which one of the reasoning (ta'leel) particles 
came, like: (J) (laam al ta'leel) (the reasoning laam) it means for, in order that, 
(yr^) (kay) it means: so that, in order that, for the purpose of..., lest, etc., (5]) 
(inna) it means: verily, truly, indeed, and the particle (al baa') it means 
because of. As for the particle (J) it is for the saying of Allah (SWT): ^2} 

{1C 4_Lk ^1 tyic {in order that mankind should have no plea against 
Allah after the (coming of) Messengers} 165 Surat Al Nisaa’, being that there is 
no plea is a description, and the particle (J) entered to it, so it denotes that it is 
the reason (’illah) for sending the Messengers; because the description is what 
makes the reasoning not the noun, and for the declaration of the linguists that 
the particle (J) is for the reasoning, and their saying in the expressions is a 
proof; therefore the reasoning by the description to which the reasoning laam 
enters is a Shar’i reasoning. As for reasoning particle (^), it is like His (SWT) 
saying: {f^> Ai^VI V <>§} {.. .in order that it may not become a 

fortune used by the rich among you...} 7 Surat Al Hashr, that means in order 
that the circulation of wealth does not remain within the rich people, but it 
passes on to the others, that means the 'illah of giving the Muhaajireen without 
the Ansaar is lest the wealth not be circulated by the rich of them, and like His 
(SWT) saying: {'j3=>j lil cs-^ uj-^) V Jy^j} 

{.. .so that there will be no difficulty to the believers in respect of (the marriage 
of) the wives of their adopted sons when the latter have no desire to keep them 
(i.e. they have divorced them)} 37 Surat Al Ahzaab, that means the 'illah of 
making the Messenger (SAW) married Zainab the divorcee of Zaid is that the 
believers do not refrain from marrying the divorcees of their adoptive. As for 
the reasoning particle (<j|) like his (SAW) saying in the killed peoples of Uhud: 
(jj3 4_jy] V] <&l (j-3 ~!£.< (jAl 4-jl! 

"(ilLuJI "Do cover them with their blood, because no wound happens for the 
cause of Allah but it comes bleeding in the day of resurrection, its colour will 
be the blood colour, and its smell will be the smell of musk" compiled by Al 
Nassa’ie, so the ’illah of not washing the martyr is that he will be gathered on 
the resurrection day with his wound bleeding. And like his saying (SAW) 
concerning the pilgrim who o his she camel threw him down and broke his neck: 
"l_uks yiUSJl aUjuj ail (jll yudj Ijjiici Vj ,'CuL "Do not touch him with any 

perfume, and do not wrap his head with a veil, for Allah resurrects him in the 
resurrection day and he will be doing talbyah (supplicating)" compiled by Al 



Bukhaary. And like his (SAW) ssaying about the cat: ojal^Jall ^ 

Verily it is (male and female) of (the dtawwafeen and dtawwafaat) 
those who are always about and around you (like your domestic servants)" 
compiled by Ahmad. And like his (SAW) saying: " jj=- «.U31 Ijjlii V" 

"Do not buy the fish in the water, Surly it is a (gharar) deceiving sale" compiled 
by Ahmad. And as for the reasoning particle (*W), it is like His (SWT) saying: 

^ A' <>? {It is by the Mercy of Allah you dealt with them gently} 

159 Surat Aali 'Imraan, He made the particle (*kj) and that which it entered to 
an 'illah for the kindness of the Prophet (SAW). And like His (SWT) saying: 
!jjl£ frlja.} {A reward for what they used to do} 24 Surat A1 Waaqi'ah. 
These are the explicit forms of the reasoning, but signifying the 
reasoning in the form only occurs if three matters are fulfilled: one of them: if 
the particle is linguistically composed for the reasoning. The second: the 
expression to which the reasoning particle enters must be a description. The 
third: the description must be appropriate for the verdict, and the verdict must 
be constant according to it. if these three matters exist the tense signifies the 
reasoning. And it becomes obligatory to reasoning the verdict for which the 
text came. And if these three matters are not gathered then the tense is not for 
the reasoning. The particle (j»V) in His (SWT) saying in the issue of Hajj: 

'j^-44} {So that they may witness things that are of benefit to them...} 
28 Surat A1 Hajj, and in His (SWT) saying about the pharaoh: 3 AJakilll} 

Ijic. {Then the household of Fir’awn (Pharaoh) picked him up, 

that he might become for them an enemy and a (cause of) grief} 8 Surat A1 
Qasas, the particle (<»V) is not for reasoning, but is for the end (al 'aaqibah); 
because despite that the particle was composed in the language for the 
reasoning, the verdict is not constant in accordance with it, the Hajj wasn't 
legislated for witnessing benefits, and pharaoh and his wife didn't take Mousa 
for the purpose of being an enemy to them. And the particle (*4) in His (SWT) 
saying: {this is because they defied and disobeyed 

Allah and His Messenger} 13 Surat Al Anfaal, and (<jl) in His (SWT) saying: 

Sjliill 3 (jl_Lal221 Uil} {Satan wants only to 

excite enmity and hatred between you with intoxicants (alcoholic drinks) and 
gambling...} 91 Surat Al Maa’idah, it is not for the reasoning; because 
although the particle was composed in the language for the reasoning, it didn't 
enter into an appropriate reasoning description, so its reasoning description is 
void in such situations. 

As for the 'illah that the evidence proves it by denotation which is called 
simulation and gesture, and that is of two divisions: 

The first: when the verdict is focused on an indicative description ^aj) 
that has a connotation of compatibility (klaly^l ^>^) or a connotation of 
incompatibility (AalliJJl &), in this situation the description is considered to 
be an 'illah by which the verdict is reasoned, like the saying of Allah (SWT): 

«.!jiil} cjliiLaJ! L^i]} {Al Sadaqaat (here it 
means the Zakaat) are only for the fuqaraa’ (the poor who don't get enough to 



satisfy their basic needs), and the masaakeen (the destitute who don't find what 
satisfy their needs, and no one knows their situation, and thy don't ask for 
alms), and those employed to collect it (the funds), and for those whose hearts 
have been inclined (towards Islam)...} 60 Surat A1 Tawbah, the people whose 
hearts are inclined towards Islam are Muslims, their hearts become inclined by 
giving them from the Zakaat, so their situation is not a noun, but it is an 
appropriate description for the verdict of giving them the Zakaat. And so are 
the fuqaraa’, the masaakeen and those who are employed to collect the Zakaat, 
the ’illah of giving them is due to their descriptions as poor, destitute and being 
employed to collect it. And thus is his (SAW) saying: lJj&I V" "The 

killer does not inherit anything" compiled by Abu Daawood, the word "the 
killer" is an indicative description (for reasoning the verdict); therefore it 
denotes that it is an ’illah of not inheriting, i.e. being he is the killer is the 'illah 
of not allowing him to inherit. And his (SAW) saying: "No 

liability on he who is entrusted (with something)" compiled by A1 
Daaraqudtny, the 'illah of the not being liable is his being entrusted (with that 
which got damaged or lost); because the expression "entrusted with" is an 
appropriate description for the verdict of not being liable, so it is the 'llah of it. 
and similar to it is his (SAW) saying: "jallll fUAll Vy jalill dj,j_i V" "The 
disbeliever does not inherit the Muslim, nor does the Muslim inherit the 
disbeliever" compiled by Ahmad, it verily denotes that the ’illah of not allowing 
him to inherit is his being disbeliever. And like his (SAW) saying: 

J_ki ^\ ujjj csi "Whoever advances (sells by salaf), 

he should advance in a known measure, and a known weight, to a known term" 
compiled by Ahmad, the 'illah of the permissibility of the salaf sale is that the 
goods can be measured or weighted; because the word "measure" is an 
appropriate description for the verdict of the permissibility of the salaf sale; so 
being a known measure and a known weight is an 'illah, and as such. 

The second division: when the reasoning is necessitated by the meaning 
of the expression by its composition not by its construction and this is of five 
kinds: 

The first: when the verdict is attached to the description by the particle 
of subsequence and causation (^) it means: then, so, subsequently, 

thereupon, like his (SAW) saying: "kAli. V Jia CjAjU lil" "if you want to sell then 
say no deceiving" compiled by A1 Bukhaary, and his (SAW) saying: kA! 

"kJ <>§i Ubjl "Whoever repairs a dead land thereupon it is his" compiled by 
A1 Bukhaary, and his saying to Burayrah: " ls "You became free 
so choose (for yourself)" A1 Shawkaany mentioned it in Nayl A1 Awdtaar. So if 
the particle faa’ enters into any sentence where the verdict is subsequent to a 
description it signifies the reasoning (al ta'leel), whether it enters into the 
verdict or into the description; because the particle faa’ was structured in these 
figures for the causation so it signifies the reasoning. As for its existence in the 
language by the meaning "then" which means the delay and the limited time, 
this is not clear in it, in addition to that it only has this meaning if the is an 



indication that prevents the subsequence and the causation; and therefore it 
originally signifies the reasoning, but the gathering and the delaying is contrary 
to its origin, that is because the particle faa' is composed in the language to 
signify the order and the subsequence, so in the saying of the Prophet (SAW): 
"4-1 LkiA. JaliJ (>" "Whoever builds a fence around a land then it is 

his" compiled by Ahmad, the order signifies the reasoning; because the particle 
faa’ here is for the subsequence, so it necessitates the confirmation of the 
verdict after that which it is dependent on, so that necessitate the causation of 
the verdict, so the particle faa’ in its composition for the order and for the 
subsequence signifies the causation; it signifies the reasoning, and if it is used 
in other than that then that usage is different to its origin. 

The second: If an incident happened and being submitted to the Prophet 
(SAW) then subsequently he issued a verdict for it, it verily signifies that what 
had happened is the 'illah of that verdict. And that is as A1 Bukhaary had 
compiled from the way of Abu Hurayrah, he said: <34-j yLy <£&. ^31 ji\" 

"%$j (jJtU J&. caiay :d]lS icJ&t, ;L ]lia "A man came to the 

Prophet (SAW) and said: I am perished, he said: why? He said: (I fell on my 
wife in Ramadhaan), he meant to say: I had copulated with my wife in 
Ramadhaan, the Prophet said: then do free a slave", it denotes that the 
copulation is an 'illah for the freeing; that is so because we know that the man 
asked the Prophet (SAW) about an incident to clarify its Shari'ah verdict, and 
that the Prophet (SAW) had mentioned that verdict in the occasion of 
answering him, not that he mentioned it initially by himself, otherwise the 
question wouldn't be answered, and the clarification would be delayed from 
when it is needed. Although all this is possible, but it is contrary to what 
apparently happened, and since that was an answer to his question, it means the 
question which the answer came for it is implicitly existed in the words of the 
answerer, so it is as if he said to him: you had copulated then do the expiation. 

The third: If the Legislator mentions together with the verdict a 
description that if it is not supposed to be for the reasoning it is meaningless to 
mention it, and the rank of the Legislator is far above that, and usually all that 
is mentioned of the Shari'ah texts have a legislative consideration; therefore this 
description is considered to be an 'illah, and the text is reasoned, that is if the 
talk is an answer to the question, whether the description came in the place of 
the question, or that the clarification of the verdict came deviated from the 
place of the question to something similar to the place of the question. And that 
is as it was narrated that: iul Jl*, ^431 Jilia, y4j3l Cf. <34 kjl" 

"lP| ;!jllaa l\l Ja "He (SAW) was asked about the 


permissibility of selling the ripe dates (rudtab) for dried dates (tamr), the 
Prophet (SAW) said: do rudtad decrease (become lighter) when they dry? They 
said: yes, he said: then no" compiled by A1 Daaraqudtny, so the association of 
the verdict to the decrease description in their answer that the rudtab decrease 
when they dry is not uselessly, but it is inevitable to have a significance. And 
the association of the answer of the Messenger to the particle faa’ (^) in his 



saying: "lP| "then no", and it is one of the reasoning forms, this association 
denotes that the decrease is an 'illah for the forbiddance of selling the rudtab for 
dates, it came from relating the verdict to the description by the particle faa', 
and its association with the particle "lP|" "izthan" which means: in that case, 
therefore, consequently, accordingly, hence, etc., in this example description 
came in the place of the question. The example of the case where the 
description is not in the place of the question, as when he (SAW) clarifies the 
verdict he deviates from the place of the question to mentioning a similarity to 
it, as it is narrated that when the woman A1 Khath'amiyah asked him (SAW) 
saying: O Messenger of Allah, my father died, and he didn't perform the Hajj 
obligation, if I perform it on his behalf would that be beneficial to him? He 
(SAW) said: ’M Pvilb jjA I (jjii ;2ll ;ci2li c,jjj> ^glc. ,jl5i ji eiyljS" 

"You see if your father had a loan to pay, would you pay it off for him? She 
said: yes, he said then the loan of Allah is worthier to be paid" Ibn Qudaama 
mentioned it in A1 Mughny, the Khath'amiyah asked about the Hajj, and the 
Prophet (SAW) mentioned to her the human debt, so he mentioned to her a 
similarity of what she asked him about, but he mentioned it making the verdict 
she asked him about it dependent on it, so the verdict got association of the 
verdict with a description, which is the debt could never be uselessly, but it is 
inevitable to be for a significance. And since the Messenger (SAW) mentioned 
this description and made the verdict dependent on it, it denotes the reasoning 
by it, or otherwise mentioning it would be useless. 

The fourth: if he mentions the verdict of a certain matter in the text, 


followed by the separation between it and another matter that could be included 
in the verdict if this separation between them is not mentioned, like his (SAW) 
saying in selling the commodities: j ‘ j2\j j u-aIL AiaUI" 

CliiliiJ lili tJuj Iaj if. ( AliLa 

'j-*** "(Do sell) the gold for gold, the silver for silver, the 
wheat for wheat, the barley for barley, the dates for dates and the salt for salt 
equally and hand by hand, but if these kinds are different to each other then do 
sell the way you like if it is hand by hand" compiled by Muslim, he mentioned 
the verdict of selling the wheat by the wheat that it is forbidden, then he 
followed that if the two kinds of beans are different like the wheat and the 


barley then it is permissible. This separation between the verdicts denotes that 
the unity in the kind of goods is the 'illah of the forbiddance of the sale due to 
the evidence of the permissibility of the sale if the kinds are different to each 
other. And this separation comes in various expressions that signify meanings 
of separation between the things, from them is the conditional or reward 
expression like:"'cailikl lili" "but if these kinds are different to 
each other then do sell". And from them is the expression of limitation, like His 
(SWT) saying: {Oj 4^ {...and go not unto them till they are 


purified (from menses)...} 222 Surat A1 Baqarah, and as A1 Bukhaary had 
compiled from Jaabir: if- ^j "The 


Prophet (SAW) prohibited the sale of the fruits until their readiness appears", 



and like his prohibition of selling the grapes until it becomes black, and the 
prohibition of selling the beans until it becomes hard. And from them are the 
expressions of exception, like His (SWT) saying: u 1 V] fLjaja U i > V>4 } 


{.. .then pay half of what you have obliged yourselves to pay (A1 Mahr), unless 
they (the women) agree to forego it...} 237 Surat A1 Baqarah. And from them 
is the expression of amendment (al ’istidraak) like His (SWT) saying: 

4 lie. phUj' J* >114 {Allah will not punish you for what 

is unintentional in your oaths, but He will punish you for your deliberate 
oaths...} 89 Surat Al Maa'idah. And from them is resuming one of the two 
things by mentioning one of its descriptions after mentioning the other thing, 
like his (SAW) saying: u^jtiUy cMlpj" "One portion is for the one 

who goes on foot, and three portions are for the horseman". 

The fifth: if the Legislator mentions with the verdict a reasoning 
indicative description that signifies its point of reasoning, like his (SAW) 
saying: gliil V" "The judge should not judge between 

two people while he is angry" compiled by Ahmad. The Legislator mentioned 
the anger status with the prohibition of the judgment, and the anger is an 
indicative description that signifies the reasoning, and it signifies that it is the 
’illah of the prohibition of the judgment because of the mental disturbance and 
the confusion status that it causes, so that indicates that the anger is an ’illah. 
And like that is what was narrated that Abu Hurayrah said: A' <3 

"ial cp- "The Messenger of Allah (SAW) prohibited the sale of 

an urbanite to a nomad" compiled by Al Bukhaary, he mentioned the 
prohibition of the sale of the urbanite to the nomad, so he mentioned with the 
prohibition that the seller is from the urban people and that the buyer is from 
the nomads, and each one of them is an indicative description that it is for 
reasoning the prohibition of the sale, and signifies that it is the ’illah of the of 
the prohibition because of the ignorance of the buyer in the market price, so it 
indicates that since he is a nomad is an ’illah; because he doesn’t know the 
market price, and this is the reasoning point. And similar to it is the prohibition 
of receiving of the nomad goods, and the point of the reasoning came in it 
explicitly, Abu Hurayrah said: i'-A' up ,4-^21 cPP u' p-As aP- C 5 -^" 

"(jjldl ijj ill jU^-p yilldl 4P "The Prophet (SAW) prohibited the 


reception of the nomad goods (before reaching the market), but if someone 
receives it and buys it then the owner of the goods has the right of option in it if 
he goes to the market" compiled by Al Tirmizthy. And thus if someone says: do 
honour the knowing person and insult the ignorant, so with the verdict of the 
honouring he mentioned an indicative description that it is for the reasoning 
which signifies that it is an ’illah for the honour, for the knowledge he has, and 
thus he mentioned with the insult an indicative description that it is for the 
reasoning which signifies that it is an ’illah for the insult, for his lack of 
knowledge, i.e. for the ignorance. And thus every indicative description 
signifies that it is for the reasoning and signifies the point of the reasoning in it, 
if it is mentioned in the Shari’ah text with the verdict; it is the ’illah of that 



verdict, and it revolves with the reasoned verdict in the existence and in the 
absence. 

As for the 'illah that is derived from one single text or from a numerous 
specific texts, that is when the Legislator commands something or prohibits 
something in a situation that is either mentioned with the verdict in the text or 
understood from the practical contexts of it that determine its existence 
practically, then He prohibits what He commanded or commands what He 
prohibits for the vanish of that situation, then it is understood that the verdict is 
reasoned by that situation or by what it indicates, and that is like His (SWT) 
saying; Ijjij Cy* lil Ijiil (jjil! l$ji U) (0 

you who have believed, when the call is proclaimed for the Friday prayer, come 
to the remembrance of Allaah and leave off the business...} 9 Surat A1 
Jumu'ah, the Aayah was carried on to clarify verdicts for the Jumu'ah prayer, 
not to clarify the verdicts of the sale, so the prohibition of the sale is due in the 
situation of the Jumu'ah prayer call, then the text says: 's!lLdl c~n .. A liU} 
{A' cy '^ {Then when the (Jumu‘ah) prayer is ended, you may 

disperse through the land, and seek from the Bounty of Allaah (by conducting 
business, work, etc.)}, 10 Surat A1 Jumu'ah, He commanded to disperse 
through the land, and to seek from the bounty of Allah when that situation 
vanishes, that means the sale is permitted when the situation is over, i.e. when 
the Jumu'ah prayer is over. So what is derived from this is that the 'illah of 
prohibition of the sale when the Jumu'ah prayer is due is the distraction from 
the prayer, and that is what that situation indicates. And like the saying of the 
Prophet (SAW): " cs -*:^ QjAIUJI" "The Muslims are 

partners in three things: in the pasture, in the water and in the fire" compiled by 
Abu Daawood, and it was proven that the Messenger (SAW) approved people 
to own water wells in their lands, and he approved the ownership of the water 
by individuals in the Madeenah and the Dtaa’if, but the wells that the 
Messenger allowed the individuals to own them were to irrigate the gardens, 
and the community had no need in them, so the permission to own them 
indicates that the partnership in the water is only in that which the community 
is in need for it, so from this it is derived that the existence of the need of the 
community to the water is the 'illah of the partnership in it, i.e. because the 
water is from the public utilities it is the 'illah of their partnership in it, i.e. the 
’illah that it is from the public utilities. And accordingly the partnership is not 
only in three, but in everything in which the community has a need, and if the 
community need vanishes from any one of them, the partnership vanishes for 
the absence of the 'illah. And thus every text in which the verdict is carried on 
for a situation or a description and another text comes commanding a verdict in 
contrast to that verdict, then it is derived from the two texts that that situation is 
an ’illah, or it indicates the ’illah of the verdict. And like that is when the 
Legislator prohibits a matter a general prohibition, then He permits it in one of 
its two situations, so it derives from its permissibility in one of its two 
situations with the presence of the general prohibition that the ’illah of the 



prohibition is the situation that is opposite to the situation in which it is 
permited. 

As for the 'illah that is inferred by Qyaas, it is the 'illah that didn't come it 
the Shari'ah text, but the Shari'ah text brought something which is selfsame to it 
and of the same category, so the 'illah that is not brought by a Shari'ah daleel 
can be measured on ’illah which is brought by Shari'ah text; because the 
reasoning point in it is brought by the Sari’ah text. But it conditional for the 
’illah on which it is measured to be taken from a text that indicates the 
reasoning, and indicates the point of the reasoning in itself so that the point of 
the reasoning is brought in the text, and in order to be considered that it is from 
that which the revelation (wahi) brought. So the wahi brought the point of the 
reasoning in it, and this is what makes it able to be measured on the ’illah that 
the wahi brought and signified the point of the reasoning in it. This is the only 
situation in which the 'illah is permitted to be measured on another 'illah, and 
except in this situation it is not permissible to measure an ’illah on an other 
’illah at all; that is because measuring an ’illah on another ’illah is like 
measuring a verdict that has no Shari'ah evidence on another verdict that has a 
Shri’ah evidence brought for it, so as it is impermissible to measure a verdict on 
another verdict unless the verdict on which it is measured is reasoned by a 
Shari'ah 'illah denoted by the Shari’ah, and as it is not permissible to measure a 
verdict on another verdict just for the resemblance of their duties, thus it is not 
permissible to measure an ’illah on another ’illah unless the 'illah on which we 
measure is reasoned that it is an 'illah by a clarification of its point of the 
reasoning in it from the Shari’ah, i.e. unless the point of the reasoning is 
brought by the Shari’ah, and it is not permitted to measure an ’illah on another 
'illah just for the resemblance between them; therefore it is not permitted to 
measure an ’illah except in the indicative description in which the point of the 
reasoning in it is signified; and that is because in the Qyaas of the 'illah on 
another 'illah it is inevitable to have the point of the reasoning clarified either 
by the Legislator or from the denotation of the language. If the point of the 
reasoning is clarified in it, that means the ’illah has got what makes it permitted 
to measure on it, exactly as the 'illah by which the Qyaas occurs exists in the 
verdict on which other verdict could be measured, so if the ’illah has the point 
of the reasoning clarified by the Shari'ah, that is when the text that brought it 
clarifies the point of the reasoning in it, then it is permitted to make Qyaas on 
this ’illah, and if it is not clarified it is not permissible to measure on it. And 
through the reading we found that this only exists in one situation, that is when 
the ’illah is taken from a reasoning indicative description that signifies the point 
of the reasoning, and in other than that the Qyaas in the ’illah is not permitted at 
all. So it is not permitted to measure on the derived 'illah, nor on the ’illah 
which is inferred from an un-indicative description, nor on the defective 
(inactive) noun because it is not a description, and it doesn't include a reasoning 
meaning, so it cannot be reasoned in order to make Qyaas on it. And as an 
example for the description that the Legislator mentioned with the verdict and 



its expression according to the language signifies the point of the reasoning in 
it, that is the saying of the Prophet (SAW): >*j <j^' yr-^ 3 ^' cs-^ 

"The judge should not judge between two people while he is angry" compiled 
by Ahmad, the anger is the 'illah of the prohibition of the judgment, it is a 
preventive ’illah, and the expression anger signifies that because he is angry 
there is a preventive 'illah from the judgment, and what made it an ’illah is the 
mental disturbance and the confusion status that it causes, so everything that 
causes mental disturbance and confusion status should be measured on it, like 


the hunger for instance, so the judge should not issue a judgment while he is 
hungry. So the anger is the is the original ’illah which is taken as a basis to 
make Qyaas on it, and by the scrutiny it is clarified that it is an appropriate 
description that signifies the reason of making it an 'illah, i.e. it is an indicative 
description that signifies the reasoning and signifies the point of the reasoning 
in it; therefore the Qyaas that is made on it is valid. And the example of the 
description that the Legislator mentioned with the verdict where the Shari’ah 
text clarified the point of the reasoning in it, that is what was narrated that Abu 
Hurayrah said: Ailldl y i-d (jlLal ollh (jla ; tl iLJI <jl iul 

ijj lil ^ "The Prophet (SAW) prohibited the reception of the 
nomad goods (before reaching the market), but if someone receives it and buys 
it then the owner of the goods has the right of option in it if he goes to the 
market" compiled by A1 Tirmizthy, so the reception of the nomad goods 
(before reaching the market) is the 'illah of the impermissibility to sell it, and its 
point of being an ’illah is the ignorance of the owner of the goods in the market 
price as the text itself clarified. Since his saying "if he goes to the market" 
means if he knows the market price, accordingly what made the reception of 
the nomad goods an ’illah is unknowing the market price; therefore (the buy 
and sell from) everyone who ignores the market price is measured on the 
reception of the nomad goods, even if he lives in the city, so meeting someone 
who was imprisoned while he is getting out of the prison is an ’illah for the 
impermissibility of selling to him by the Qyaas on receiving the nomad goods; 
because it comprises what is comprised in the reception of the nomad goods, 
and that is the ignorance in the market price. And thus every matter which has 
no evidence from the Legislator that makes it a considered ’illah, but it 
comprises something similar to the description for which a daleel came from 
the Legislator to consider it an ’illah because of the point of the reasoning it 
comprises, it is permissible to consider it an 'illah by the Qyaas, and its verdict 
is the same as that which the Shari’ah text came and considered it to be an 'illah. 


And it is inevitable to notice always that this doesn’t occur unless the original 
’illah on which it is analogized is itself a reasoning indicative description, and 
that it signifies the reasoning point in itself. 

Consequently it is conditional for the measuring 'illah which is taken as a 
basis for the Qyaas to have three conditions gathered in it: the first: it has to be 
a description not an inactive noun. The second: it has to be an indicative 
description, i.e. a description that indicates a meaning other than the denotation 



of the expression, i.e. it indicates that it is for the reasoning. The third: it has to 
indicate the point of the reasoning in itself; therefore there is no reasoning in 
the (solid) inactive expressions at all. Accordingly his (SAW) saying: : 4^'" 

j-alillj 4 4-Jaallj tJiLaJ 

"c5-)ji kiia 3l3jl j! 31 j (jji ^!l_a jjaJallj 4 Jia j o^tla "(It is permitted to 


exchange) The gold for the gold like for like, the silver for the silver like for 
like, the wheat for the wheat like for like, the barley for the barley like for like, 
the dates for the dates like for like and the salt for the salt like for like, and 
whoever increases or asks for an increase he surly deals with (Riba) usury" 
compiled by A1 Tirmizthy, what came in this Hadeeth are not reasoned at all; 
because the things that are mentioned in it are inactive expressions not 
descriptions, they don't signify any linguistic or Shari'ah reasoning. So the 
forbiddance of the Riba in the Hadeeth is limited to these six things, and the 
Riba properties are limited to these six only. So it is incorrect to say that the 
Riba is forbidden in the gold because it is a weighed thing (it is sold by weight) 
(mawzoon), or because it is a precious metal, so that the 'illah of forbidding the 
Riba in it is because it is gold and silver, and that the reasoning in it is for it is a 
weighed kind of things, or for it is a precious metal; because the words gold 
and silver are inactive nouns not descriptions, so it is absolutely incorrect to 
make them a reason, and nothing could be measured on it. And it doesn't 
include any reasoning, nor does it signify the reasoning point in itself, so it is 
not an ’illah to be able to measure on it, hence no verdict could be analogized 
on it; because it is not an 'illah, and no other ’illah could be analogized on it; 
because it doesn't signify the point of the reasoning in itself. And it is incorrect 
to say that riba in the wheat, in the barley, in the dates and in the salt is 
forbidden because they are measured (sold by measure) (makeel), so that the 
’illah of forbidding the riba in them is because they are wheat, barley or salt, 
and the point of the reasoning in them would be because they are measurable 
kind of things (makeel), or because they are foods; because the words wheat, 
barley, dates and salt are inactive nouns (they don't signify an 'illah) and they 
are not descriptions, so it is absolutely incorrect to make them an ’illah, hence 
nothing could be analogized on them. And they also don't include any 
reasoning, nor do they indicate the point of the reasoning in themselves, so no 
Qyaas could be made on them. So no verdict could be measured on them; 
because they are not ’illah, nor could an 'illah be measured on them; because 
they don't indicate the point of the reasoning in themselves. And it is incorrect 
to say that the ’illah is the increase, and it occurs in every kind of things, hence 
it is forbidden to exchange any kind of things for the existence of the increase, 
it is incorrect to say that; because the saying of the Prophet (SAW) in the 
Hadeeth: "like for like" is a description and not an ’illah for the forbiddance, 
and it is impossible to be understood as an 'illah, neither linguistically and not 
by the Shari'ah; therefore the verdict remains directed to the inactive 
expression; and therefore he said at the end of the Hadeeth: ^ ^j' j' j Cy&" 
"and whoever increases or asks for an increase he surly deals with Riba" 



that means whoever increases or asks for an increase in these dictated things, so 
the increase is limited to these things for the text that mentioned them, and 
because his saying: "like for like" and his saying: "and whoever increases or 
asks for an increase he surly deals with Riba" came as a description for these 
six things; therefore he repeated this description with every one of them to 
emphasize its description, and he confirmed it by saying: "and whoever 
increases or asks for an increase he surly deals with Riba", hence the riba is not 
considered in the exchange of the precious jewels like the diamond and the 
likes, even if someone increases or asks for an increase; because it is not 
included in the text. And accordingly there is no riba in the olives, nor there is 
in the onions, or in the oranges, or the apples, or the iron, or the copper, or the 
soil, or the cement, or in other things; because they are not dictated in a text. 

Accordingly his (SAW) saying: V) bb V a Vj c ^ U" 
"...jIj a \ Ci £jj (jli "No owner of gold or silver who does not 

their due right but he will have sheets of fire made for him on the Day of 
Judgment..." compiled by Muslim, what came in this Hadeeth is not reasoned 
at all; because these things are inactive expressions that do not signify 
reasoning, so the reasoning could not be understood from them, neither 
linguistically and not by the Shari'ah, so the Zakaat in the currency is limited to 
the gold and the silver, so it shouldn't be said that the Zakaat is obligatory in 
them because they are money and every kind of money should be measured on 
them; this shouldn't be said because the word gold and the silver are inactive 
nouns so they are inappropriate to be an ’illah; therefore no Qyaas can be made 
on them, and they don't include any reasoning, nor do they indicate a point of 
reasoning in themselves, so no Qyaas can be made on their 'illah; therefore the 
Zakaat is not obligatory in the iron, nor is it in the copper, or in the steel, even 
if the year elapses while they are in the possession of the person, and thus the 
Zakaat is not obligatory in the diamond and the jewel even if the year elapses 
while they are in the possession of their owner, and thus the Zakaat is not 
obliged in the houses that are owned for leasing purpose, or in the cars that are 
owned for leasing purpose, whether they are passenger vehicles or freighting 
vehicles, they cannot be measured on the gold and the silver on the pretext that 
they are all money by analogizing them on the gold and the silver; because 
being the gold and the silver money is not the 'illah of the Zakaat obligation in 
them, and the obligation of the Zakaat in them is not reasoned at all, and they 
are inactive expressions, so they cannot be an 'illah, and the reasoning doesn't 
occur in them, so by their nature no analogizing can be made on them, and it 
cannot be claimed that they have an ’illah to analogize (measure) on it. And 
thus is the livestock Zakaat, it is not obligatory except in which the text came; 
because it is an inactive expression, and thus is the Zakaat of the grains, it is not 
obligatory except in which the text came; because it is an inactive expression, 
so it cannot be reasoned and no reasoning could be understood from it; because 
the existence of the 'illah is limited to the description that indicates the 
reasoning and signifies the point of the reasoning, and this doesn't exist in what 



the Ahaadeeth have dictated the Zakaat, in addition to that, the Legislator had 
clarified the nisaab of every kind in which the Zakaat is obligatory and 
determined it by its inactive expression. And thus is His (SWT) saying: ^-AA-} 
{...^' {Forbidden to you (for food) are: Al-Maitah (the dead animals)...} 
3 Surat A1 Maa’idah, it is not correct to analogize on it; because the expression 
"al maitah" is not a description that indicates the forbiddance; because it is an 
inactive noun so no analogy on it can be made, and it doesn't indicate the point 
of the reasoning in itself, so it shouldn't be claimed that it has an 'illah on which 
a Qyaas can be made. And also the reasoning doesn’t occur in the non 
indicative description; because it doesn't signify the reasoning, and it doesn't 
include any reasoning neither linguistically and not by the Shari'ah, 


"g-ljjill i> o' V] £^0) joi o' ^ "Whoever buys pollinated palm trees then 
its fruits belong to the seller, unless the buyer put a condition that they are 
his..." compiled by Al Bukhaary, it is special for the palm trees only, and no 
Qyaas can be made on it; because the pollinating is a specific action, and 
although the word "j^E" "pollinate" is a description, it is not a description that 
indicates the 'illah of the verdict, so it doesn't include reasoning; therefore the 
Qyaas cannot be made on it, and no supplementary can be made to it. And thus 
every non indicative description cannot be a basis on which the Qyaas can be 
made, and accordingly the Qyaas of the 'illah is limited to the 'illah that is 
proven by the indicative description only. 

These are the evidences of the ’illah from the Kitaab, the Sunnah and the 
Qyaas. As for the Ijmaa' of the Sahaabah, that is when the Sahaabah narrate 
their consensus to consider something as an ’illah, then it becomes a Shari'ah 
'illah; because their consensus discloses that there is a daleel for it. And they 
had consented to consider the justice as an 'illah for the testimony, and to 
consider youngness as an 'illah for the custody over the young one, so every 
one of them became a Shari'ah 'illah; because it is proven by the Ijmaa’ of the 
Sahaabah, and it is same like the ’illah that is proven by the Kitaab and the 
Sunnah. 


Ajuglill .'uAjLa 

THE AIMS OF THE SHARI’AH 

The Islamic Shari'ah came as a mercy for the world, Allah (SWT) said in 
sending the Messenger (SAW): {0^-*^ VI iMilLijI Uy} {And We have sent 
you (O Muhammad SAW): not but as a mercy for the Al ‘Aalameen (mankind, 
jinn and all that exists)} 107 Surat Al Anbiyaa’, and He (SWT) said about the 
Qur'aan: {g£?jA!i kjAjy yk U gijlSl g* <3.j-As} {And We send down of the 

Qur’aan that which is a healing and a mercy to the believers (in Islam)...} 17 
Surat Al Israa', being the Messenger a mercy, and being the Qur'aan a healing 
and a mercy, all that denotes that the Shari'ah came as a mercy for the people, 



but the fact that the Shari'ah came as a mercy is the consequence of the Shari'ah 
not the incentive (the reason) of legislating it, i.e. Allah (SWT) told us that His 
wisdom behind legislating the Shari'ah is to result to be (itself) a mercy for the 
people, not that it had been legislated because it is a mercy. Accordingly being 
a mercy for the people is the legislator's objective that He aimed from 
legislating the Shari'ah, it is not the cause for which the Shari'ah had been 
legislated. The evidence on this is the text of the verses which denote that it is a 
mercy, Allah (SWT) says: VI ^ULuQI k«j} {And We have sent you not 

but as a mercy...}, {.. ^ ul>^ 3-? <3.j-Aj} {And We send down of 

the Qur’aan that which is a healing and a mercy...} and that doesn't signify 
reasoning, it is like the His (SWT) saying concerning Pharaoh with Moses: 
{U jkj Ijlc. j] u>° j2 3 kJakilll} {Then the household of Fir‘awn (Pharaoh) 

picked him up, that he might become for them an enemy and a (cause of) grief} 
8 Surat A1 Qasaa, and His (SWT) saying about His assistance to the Muslims 
with the angels: V] iiil U>y} {And Allah made it only as glad 

tidings...} 8 Surat A1 Anfaal, and His Saying: 3-^ 3uli 4 JJ&I 4Ulc. U3ij-jj} 

^ (_g aaj {And We have sent down to you the Book (the 
Qur’aan) as an exposition for everything, a guidance, a mercy and glad a tiding 
for the Muslims} 89 Surat A1 Nahl, and His saying: ^ aJ, j_j Aili} 

{l^j-^ (jl) 1-3 {...for indeed he has brought it (this 

Qur’aan) down to your heart by Allah’s Permission, confirming what came 
before it (the Tawrat and the Injeel) and guidance and glad tidings for the 
believers} 97 Surat A1 Baqarah, so what is meant by them is that the 
consequence of sending the Messenger is that he will be a mercy for the people, 
and His saying about the Qur'aan: {..A-^kjj ^} {And We send down of 

the Qur’aan that which is a healing and a mercy...} is a description of the 
Shari'ah with respect to the consequence of it, and not the 'illah of legislating it, 
and there isn't not even one Verse that has reasoning in its tense. So all the 
tenses do not denote the reasoning; and therefore the reasoning is banished, and 
the Verses remain on there denotation that the wisdom of Allah for legislating 
the Shari'ah is that it will be a mercy. By that the reasoning is banished so the 
reason is banished, so that being the Shari'ah a mercy for the worlds is not the 
reason of legislating it, but it is the consequence that occurs from 
(implementing) the Shari'ah. 

It shouldn't be said that these Verses have informed us of what the 
legislator aimed from the Shari'ah as informed us the Verses that clarified the 
'illah of the Shari'ah; therefore they are 'illah for the Shari'ah; that shouldn't be 
said because these Verses although they informed us of the intention of the 
legislator and His aim for legislating the Shari'ah, they didn't inform us that 
they are His reason of legislating the Shari'ah. So the aim is different to the 
reason. So the Verses informed us of the aim that may result from the Shari'ah, 
but they didn't inform us of the reason of legislating it, and there are no texts 
that indicate the reason of legislating the Shari'ah, i.e. the motive behind 
legislating it, neither from the Qur'aan and not from the Sunnah, but all that 



exist are texts that indicate the aim of the Shari'ah, and these do not signify 
reasoning so they are not a reason. Thereupon there isn't any text that indicate 
an ’illah for legislating the Shari'ah, but the texts which exist indicate the aim 
that occurs from the Shari'ah, and these are the objectives of the Shari'ah, and 
there doesn’t exist for the Shari'ah as a whole any aim other than what occurs 
from it as a mercy for the people. 

These aims are for the Shari'ah as a whole, i.e. the aims of the Islamic 
religion as a whole, and they are not the aims of every (individual) verdict in 
specific, as the evidence which denoted them is clear that the mercy results 
from the Ahari'ah as a whole, not from every verdict in specific, since He 
(SWT) said: {...4-^.j VI iSSUlliji Uy} {And We have sent you not but as a 
mercy...that means the mission is a mercy, and He said: > A <3j-ijj} 

{And We send down of the Qur’aan that which is a healing and a 
mercy...}, and the particle {O- 4 } {of} here is an explanatory particle, i.e. We 
send down the Qur’aan as a healing and a mercy, and it doesn't mean We send 
down some of the Qur'aan as a healing and a mercy; because according to the 
connotation of incompatibility (Mafhoom al mukhaalafah) it would mean that 
some of it is not as such, and this is contrary to the Shari'ah itself, and the 
established mental and the Shar'i evidence were invalidate it; accordingly the 
healing and the mercy are the whole Qur'aan not some of it. Hence the evidence 
came clearly that the mercy is the aim of the Shari'ah with regard to it as a 
whole, and it has no denotation that the mercy is the aim of every verdict in 
specific, or the aim of every individual text of the Shari'ah; therefore we find 
that the Legislator simultaneously clarified the aims of the Shari'ah as a whole, 
and He clarified His aim of legislating some specific verdicts, He said about the 
creation of the jinn and the human: {uj- 4*^ V] o-AMy 6-=d' L^j} {And I 
(Allah) created not the jinn and mankind except that they should worship Me 
(Alone)} 56 Surat Al Zthariyaat, and He said other than that in many verdicts, 
hence Allah had clarified His aim of legislating the Shari'ah as a whole, and His 
aim of legislating some of the verdicts, so the aim of Allah of legislating a 
specific verdict is not His aim of the Shari'ah as a whole, and His aim of the 
Shari'ah as a whole is not His aim of every verdict in specific, but the aim of 
Allah (SWT) can be known from the evidence in the subject it denotes, without 
exceeding to the others, but it is limited to the denotation of the evidence. 
Accordingly the aims of the Shari'ah in totality are the wisdom of Allah for 
legislating it, and the objective that He aims form its legislation. And indeed 
this aim which is a mercy for the worlds is not the aim of every verdict of the 
Shari'ah in specific, but it is the aim of the Shari'ah as a whole. 

4Jug2kj! .V.AjLq 

THE AIMS OF THE SHARI'AH 

The Islamic Shari'ah came as a mercy for the world, Allah (SWT) said in 
sending the Messenger (SAW): iSJUlLijl Uy} {And We have sent 



you (O Muhammad SAW): not but as a mercy for the A1 ‘Aalameen (mankind, 
jinn and all that exists) 107 Surat A1 Anbiyaa', and He (SWT) said about the 
Qur'aan: {cA^A^l kjAjy yk U <jijB <3lj-jjy} {And We send down of the 
Qur’aan that which is a healing and a mercy to the believers (in Islam)...} 17 
Surat A1 Israa', being the Messenger a mercy, and being the Qur'aan a healing 
and a mercy, all that denotes that the Shari’ah came as a mercy for the people, 
but the fact that the Shari’ah came as a mercy is the consequence of the Shari'ah 
not the incentive (the reason) of legislating it, i.e. Allah (SWT) told us that His 
wisdom behind legislating the Shari'ah is to result to be (itself) a mercy for the 
people, not that it had been legislated because it is a mercy. Accordingly being 
a mercy for the people is the legislator's objective that He aimed from 
legislating the Shari'ah, it is not the cause for which the Shari'ah had been 
legislated. The evidence on this is the text of the verses which denote that it is a 
mercy, Allah (SWT) says: Uy} {And We have sent you not 

but as a mercy...^ ul>^' <3.j-As} {And We send down of 
the Qur’aan that which is a healing and a mercy...} and that doesn't signify 
reasoning, it is like the His (SWT) saying concerning Pharaoh with Moses: 
{la jkj iy.ic. <31 kJaMa} {Then the household of Fir‘awn (Pharaoh) 

picked him up, that he might become for them an enemy and a (cause of) grief} 
8 Surat A1 Qasas, and His (SWT) saying about His assistance to the Muslims 
with the angels: {<_5j-^ V] Vky. U>y} {And Allah made it only as glad 
tidings...} 8 Surat A1 Anfaal, and His Saying: tilklc. Ulj-iy} 

{g ^LIAl) L g ls ‘^3 {And We have sent down to you the Book (the 
Qur’aan) as an exposition for everything, a guidance, a mercy, and glad tidings 
for the Muslims} 89 Surat A1 Nahl, and His saying: ^ u4-j <^3c. <1 j_i Ail!} 
{(JAf>^ j l*h killllLai {...for indeed he has brought it (this 

Qur’aan) down to your heart by Allah’s Permission, confirming what came 
before it (the Tawrat and the Injeel) and guidance and glad tidings for the 
believers} 97 Surat A1 Baqarah, so what is meant by them is that the 
consequence of sending the Messenger is that he will be a mercy for the people, 
and His saying about the Qur'aan: {...A-^kyy Aky; yk U} {And We send down of 
the Qur’aan that which is a healing and a mercy...} is a description of the 
Shari'ah with respect to the consequence of it, and not the 'illah of legislating it, 
and there isn't not even one Verse that has reasoning in its tense. So all the 
tenses do not denote the reasoning; and therefore the reasoning is banished, and 
the Verses remain on there denotation that the wisdom of Allah for legislating 
the Shari'ah is that it will be a mercy. By that the reasoning is banished so the 
reason is banished, so that being the Shari'ah a mercy for the worlds is not the 
reason of legislating it, but it is the consequence that occurs from 
(implementing) the Shari'ah. 

It shouldn't be said that these Verses have informed us of what the 
legislator aimed from the Shari'ah as informed us the Verses that clarified the 
’illah of the Shari'ah; therefore they are 'illah for the Shari'ah; that shouldn't be 
said because these Verses although they informed us of the intention of the 



legislator and His aim for legislating the Shari'ah, they didn't inform us that 
they are His reason of legislating the Shari'ah. So the aim is different to the 
reason. So the Verses informed us of the aim that may result from the Shari'ah, 
but they didn't inform us of the reason of legislating it, and there are no texts 
that indicate the reason of legislating the Shari'ah, i.e. the motive behind 
legislating it, neither from the Qur’aan and not from the Sunnah, but all that 
exist are texts that indicate the aim of the Shari'ah, and these do not signify 
reasoning so they are not a reason. Thereupon there isn't any text that indicate 
an ’illah for legislating the Shari'ah, but the texts which exist indicate the aim 
that occurs from the Shari'ah, and these are the objectives of the Shari'ah, and 
there doesn’t exist for the Shari'ah as a whole any aim other than what occurs 
from it as a mercy for the people. 

These aims are for the Shari'ah as a whole, i.e. the aims of the Islamic 
religion as a whole, and they are not the aims of every (individual) verdict in 
specific, as the evidence which denoted them is clear that the mercy results 
from the Ahari'ah as a whole, not from every verdict in specific, since He 
(SWT) said: VI jl Uy} {And We have sent you not but as a 

mercy...}, that means the mission is a mercy, and He said: > A gljall A* <3j-iij} 
{And We send down of the Qur’aan that which is a healing and a 
mercy...}, and the particle {0-?} {of} here is an explanatory particle, i.e. We 
send down the Qur’aan as a healing and a mercy, and it doesn't mean We send 
down some of the Qur'aan as a healing and a mercy; because according to the 
connotation of incompatibility (Mafhoom al mukhaalafah) it would mean that 
some of it is not as such, and this is contrary to the Shari'ah itself, and the 
established mental and the Shar'i evidence were invalidate it; accordingly the 
healing and the mercy are the whole Qur'aan not some of it. Hence the evidence 
came clearly that the mercy is the aim of the Shari'ah with regard to it as a 
whole, and it has no denotation that the mercy is the aim of every verdict in 
specific, or the aim of every individual text of the Shari'ah; therefore we find 
that the Legislator simultaneously clarified the aims of the Shari'ah as a whole, 
and He clarified His aim of legislating some specific verdicts, He said about the 
creation of the jinn and the human: {uj-4*^ V] Q-jVlj 0-^' l-As} {And I 
(Allah) created not the jinn and mankind except that they should worship Me 
(Alone)} 56 Surat Al Zthariyaat, and He said other than that in many verdicts, 
hence Allah had clarified His aim of legislating the Shari'ah as a whole, and His 
aim of legislating some of the verdicts, so the aim of Allah of legislating a 
specific verdict is not His aim of the Shari'ah as a whole, and His aim of the 
Shari'ah as a whole is not His aim of every verdict in specific, but the aim of 
Allah (SWT) can be known from the evidence in the subject it denotes, without 
exceeding to the others, but it is limited to the denotation of the evidence. 
Accordingly the aims of the Shari'ah in totality are the wisdom of Allah for 
legislating it, and the objective that He aims form its legislation. And indeed 
this aim which is a mercy for the worlds is not the aim of every verdict of the 
Shari'ah in specific, but it is the aim of the Shari'ah as a whole. 



2 . > >■ 

A m \ ■'u.^q.a 


THE AIM OF EVERY VERDICT IN SPECIFIC 


As Allah (SWT) had clarified His aim for which the Shari'ah is 
legislated, so did he clarify His aim for which many of the verdicts are 
legislated, every verdict in specific, He (SWT) clarified concerning the Hajj 
that His aim of legislating it is that people may witness benefits for them, He 
(SWT) said: {<A {So that they may witness things that are of 

benefit to them} 28 Surat A1 Hajj. And He clarified that His aim of forbidding 
the intoxicants and the gambling is to avoid the enmity and the hatred that 
happen between the people because of them, He (SWT) said: 6 ' lAA A} 
{j-AA cA Sjliilt 2 t*jj {The shaitaan (Satan) wants only to 

excite enmity and hatred between you with the intoxicants (alcoholic drinks) 
and the gambling...} 91 Surat A1 Maa'idah. And He clarified that His aim of 
sending the winds is to be a herald of the rain, He (SWT) said: dUO' lA' Aj} 
{AA IjA £ {And it is He Who sends the winds as a herald of glad 

tidings, going before His Mercy (rain); and We send down pure water from the 
sky} 48 Surat A1 Furqaan. And He clarified that His aim of creating the Jinn 
and the human is to worship Him alone, He said: {uAA Y lAA lA Aik. As} 
{And I (Allah) created not the jinn and mankind except that they should 
worship Me (Alone)} 56 Surat A1 Zthaariyaat. And He clarified that His aim 
when the household of fir'awn picked up Moosa from the sea after his mother 
throw him in it is that Moosa should be an enemy to them, He (SWT) said: 
{U jkj lj.it ljAA kJaiilla} {Then the household of Fir'awn (Pharaoh) 

picked him up, that he might become for them an enemy and a (cause of) 
grief...} 8 Surat A1 Qasas. And that His aim of supplying the Muslims with 
angels is to be a glad tiding for them, He (SWT) said: lsj-A V] kil Uy} 
(AA A-j (AAj {Allah made it only as a glad tiding, and that your hearts will 
tranquil therewith. And there is no victory except from Allah. Verily, Allah is 
All-Mighty, All-Wise} 10 Surat A1 Anfaal. And that His aim of creating death 
and life is to trial people and examine them, He (SWT) said: AA 111} 
{5U& ^yik) sl-pJlj {Who has created death and life that He may test you 

which of you is best in deeds...} 2 Surat A1 Mulk. And that His aim of 
(sending) the religion isn't to confine on the people, but to purify them and to 
complete His favour upon them, He (SWT) said: £ A 0-? fSilc. <lUk2 ajjj U} 
{AA Aki 4A lAs {Allah does not want to place you in a difficulty, 

but to make you clean, and to complete His favour to you...} 6 Surat A1 
Maa'idah, and {...and He has imposed no 

difficulties on you in the religion...} 78 Surat A1 Hajj. And that His aim of 
obligating the fasting is that they become pious, He (SWT) said: 'jA oA A k} 
{jjlii ,L£]la A (JjISI 4 -A \j& p lllall pile- 4A {O you who have believed, 
Fasting is prescribed to you as it was prescribed to those before you, that you 



may do (self-restraint) taqwa} 183 Surat A1 Baqarah. And that His aim of the 
prayer is that it prevents them from the shameful and the evil deeds, He (SWT) 
said: AvAi ll <j£. ,^-jj a5lLdl ^1} {...indeed the Prayer restrains from the 

shameful and the evil deeds} 45 Surat A1 Ankaboot. And that His aim of 
making A1 Ka'bah a (qiblah) direction to which the Muslims direct themselves 
in the prayer is that people will have no point of argument against them, He 
(SWT) said: AAA pAi!) jA.j I{.. .so turn your faces 

towards it (A1 Ka'bah) that people will have no point of argument against 
you...} 150 Surat A1 Baqarah. And His aim of drinking Zamzam water to heal 
whoever drinks it from that which he drinks it for, the Prophet (SAW) said: 

"AJ CjjJi LA yjJ>j Zamam water is for that which it is drank for" compiled by 
Ahmad. And His aim of forbidding marrying the woman over her paternal or 
maternal aunty...etc. is that so they do not cut their family (Rahim) ties, as it 
came in the Hadeeth narrated by Ibn Abbas (RA) that the Messenger (SAW): 
"pLaLAji ■\) xlas ALL )>~i (j] ^ £j] (jLlj A.JIAJI ^jJm cl) "The 

Messenger of Allah (SAW) forbade marrying the woman over her paternal or 
maternal aunty, and he said: if you do so; you break your rahim ties" compiled 
by A1 Dtabarany in his book "A1 Kabeer". And thus the legislator had clarified 
His aim of many verdicts, but indeed His aim that He clarified here is the 
purpose which results from the verdict, it is not the motive (reason) behind 
legislating it, which means His (SWT) wisdom behind legislating this verdict 
aims to result that which He had clarified, so Allah informs us that His wisdom 


from legislating this verdict is to result so and so to whoever performs it. 

The aim of the Legislator behind the verdict is other than the reason for 
which the verdict has been legislated, with respect to both the wording tense, 
and the reality. As for the wording tense, His (SWT) saying: P-=4I AAA. Uy} 
V] o-AHy {And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)} and His saying in the Hajj issue: 

{fil {So that they may witness things that are of benefit to them} and His 
saying in the origin of the creation: {^* fAi ^3^4} {so that He may test 
you which of you is best in deed} and their likes, the tense of any of these 
Verses does not denote that the motive (reason) of the creation is the 
examination by Allah, nor does the other tense denote that the motive of 
legislating the Hajj is that people may witness (gain) benefits for themselves, 
nor does the other tense denote that the motive of creating the creation is that 
they worship Allah, but they denote that the consequence which occurs from 
this action is so and so, i.e. the result of this action is so and so. So what is in 


these Verses and their likes is not a motive, but it is the purpose or the result, 
i.e. the consequence. So Allah (SWT) clarified that His aim of this is that the 
consequence will be so and so. This is in contrast with the Verses which denote 
the motive, because indeed their tenses denote that what came in them is the 


incentive behind the verdict and the motive of its legislation. His (SWT) 
saying: j'jj' ^ tijfe V {.. .so that there will be no 

difficulty to the believers in respect of (the marriage of) the wives of their 



adopted sons...} 37 Surat A1 Ahzaab, and His (SWT) saying: cjj& V 

> O O ? o 

{...in order that it may not become a fortune used by the rich 
among you...} 7 Surat A1 Hashr, and His (SWT) saying: cs4 
{<jUjVI £3^ Uj pjUjl {Allah will not punish you for the unintentional 

of your oaths, but He will punish you for the oaths you affirm...} 89 Surat A1 
Maa’idah, the tense of every one of these Verses denotes that what is mentioned 
in it is reason of the verdict, and not the aim of it. So because the wealth is not 


being circulated, it is the reason for which Allah (SWT) legislated the verdict, 
and it is not just an informing from Allah (SWT) about His aim of legislating 
the Verdict, and thus is the banishment of the difficulty in the wives of the 
adopted sons in the first Aayah, and the affirmation of the oaths in the third 
Aayah, every one of them is a motive for legislating the verdict, not an aim of 
its legislation, i.e. they are not the result that occurs from it. This is with respect 
to the tense of every Verse which came to clarify the motivation reason for 
which Allah (SWT) legislated the verdict. As for the reality of both the aim and 
the motive, it is that the aim is the wisdom of Allah and the result that may 
occur from this verdict, in contrast with the motive which is not the result, but 


it is the cause of the legislation, and it exists before the verdict and along with 
it, and it is not a result of it. So when Allah (SWT) says what denotes that His 
aim of legislating the verdict is so and so, the meaning of this saying is a 
clarification of His aim, not a clarification of the legislating reason, and when 
He says what denotes that the reason of legislating this verdict is so and so, the 
meaning of this saying is a clarification of the thing for which He legislated the 
verdict, not a clarification of His aim from the verdict, and there is a big 
difference between the clarification of the reason and the clarification of the 


aim. 

On the other hand, when Allah (SWT) clarifies His wisdom of legislating 
a verdict, i.e. His aim, it doesn't mean that this aim will inevitably occur, but it 
may occur and it may not, so if Allah clarified His wisdom of legislating a 
verdict it doesn't mean that the aim of Allah from the verdict must occur, but it 
only means that His aim of the verdict is that so and so results from it, not that 
it must result; and therefore the wisdom of Allah from the verdict may occur 
and may not. For instance Allah (SWT) says about the Hajj: {f-^ <^-1* 

{So that they may witness things that are of benefit to them} and what is seen 
and tangible is that millions of people had performed Hajj and did not witness 
any benefits for themselves. And His (SWT) saying about the intoxicants and 
the gambling: {>^4^'j ^ Sjliill £Sijj jl jUallSd! ajjj L*jl} {The 

shaitaan (Satan) wants only to excite enmity and hatred between you with the 
intoxicants and the gambling...} and there are many intoxicants' companions 
and gamblers whom the shaitaan did not instigate enmity and hatred between 
them. And the Messenger (SAW) says: ^j £U" Zamam water is for 

that which it is drank for" compiled by Ahmad, and many people drank from 
Zamam water with the intention of something and it didn't happen. This 
denotes that the aim of Allah from a matter He informed about it, or from a 



verdict He legislated doesn't necessary occur, but it is an informing from Allah 
(SWT) about His aim, not an informing that this aim must occur. So it is wrong 
to make the aim of the Legislator a motive for the verdict; accordingly it is not 
an 'illah for it, but it is a clarification of the wisdom of Allah from the verdict, 
and if it is permissible to make the aim of the Legislator in these Verses a 
motive for the verdict, i.e. a Shari'ah ’illah, then instigating the enmity and the 
hatred would be the 'illah of the forbiddance of the intoxicants and the 
gambling, if it exists they become forbidden, and otherwise they are not 
forbidden, and witnessing the benefit becomes the 'illah of the Hajj, then if the 
benefit exists the Hajj exists and otherwise it doesn't, and as such... and this is 
invalid; and therefore the aim of the Legislator from the verdict, i.e. its purpose 
cannot be a motive (reason) for the verdict, but it is the wisdom of Allah from 
the verdict, and the result that occurs from its application. 

Accordingly the purposes of the verdicts which Allah (SWT) clarified 
His aim of legislating them are the wisdoms of Allah from these verdicts, not 
reasons (’ilal) for them; therefore Qyaas cannot be based on them nor can it be 
based on the meanings which came in those wisdoms, and every wisdom of 
them is special for its specific verdict and it doesn't exceed it the others, and it 
may occur and may not, and it is not related to the Shari'ah 'ilal, nor is it related 
to the Qyaas, but it is the wisdom of Allah from the verdict. 

And it must be known that the wisdom of Allah from the verdict is His 
own purpose of legislating it, and His aim from it, so it is inevitable that the 
Legislator Himself clarifies it in order to be known that it is His aim, i.e. the 
Shari'ah purposes whether they are for the Shari'ah as a whole or they are 
special for every specific verdict, they are not considered to be Shari'ah 
purposes unless they are brought by a Shar’i text revealed from Allah, either as 
expression and meaning, or as a meaning and the Messenger expresses it, so if 
they are not brought by a text brought by the revelation it is not permissible to 
consider them as Shari'ah purposes, i.e. wisdoms of Allah (SWT); because the 
meaning of that they are Allah's purposes and His wisdoms from the verdicts or 
from the Shari'ah is that it is Him (SWT) who set them as purposes, and it is 
impossible mentally or by the Shari'ah to know the wisdom of Allah unless He 
informs us about it by a revealed text; therefore it must be brought by a text 
revealed from Allah, but if it is not brought by a text, it is not considered to be 
the purpose of the Legislator nor is it His wisdom; because Allah (SWT) didn't 
inform us of that, and because it is not permissible to derive a wisdom by 
Qyaas on the wisdoms about which He informed us. 

From all that it became apparent that whatever the aim of legislating the 
verdict is, i.e. whatever result occurs from the verdict, and no matter how 
significant is this result, the Shari'ah purposes are not Shari'ah reasons, but they 
are informing from Allah, so they are a sort of notification about things not 
about verdicts, so they take in the Shari'ah texts the verdict of the narratives, 
the information, the preaching and the instructions, and they are improper to be 



other than that, so they shouldn't be entered in the legislation nor should they be 
entered in the derivation of the verdicts by any mean. 
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BRINGING BENEFITS AND AVOIDING EVILS 
ARE NOT A REASON ('ILLAH) FOR THE SHARI’AH AS A WHOLE, 
NOR ARE THEY A REASON FOR ANY SPECIFIC VERDICT 


Some of the Fiqh Principles' scholars say: the legislation of the verdict 
aims to either bring a benefit, avoid an evil, or both matters together; 
concerning the servant for the superiority of God from harms and benefits. And 
that may be the aim of the servant; because it is suitable to him and compatible 
with himself; therefore if the choice of existence and nonexistence of that is 
given to the worker (A1 Mukallaf) he chooses its existence over its 
nonexistence. And if it is known that legislating the verdict aims to achieve a 
benefit or to avoid a harm, it is either in the here life or in the life after. And 
what is aimed to achieve from legislating the verdict is either a kind of the 
necessary objectives or not of the necessary objectives. If it is of the necessary 
objectives, it is either an origin or it is not an origin. If it is an origin, it is 
referable to the five objectives which all religions care for them, and they are 
the preservation of: the religion, the human being, the mind, the offspring and 
the wealth, for indeed the preservation of them is from the necessary objectives. 
And if it is not an origin then it is the supplementary that completes the 
necessary objective, like the exaggeration in preserving the mind by forbidding 
drinking the little of the intoxicant which necessitates the forbiddance of the 
much even if it doesn't intoxicate. 

And if what is aimed to achieve is not of the necessary objectives, it is 
either a kind of what is necessitated by people's need, or it is not necessitated. If 
it is a kind of what is necessitated by the need, it is either an origin or it is not 
an origin. If it is an origin then it is the second division which is referable to the 
additional necessities, like giving the guardian the authority of marrying off the 
young girl. And if it is not an origin then it is the supplementary which trends 
the completion trend of second division, like the consideration of the 
competency of the suitor (who proposes to marry a woman), and like the dowry 
of the like in marrying off the young girl. 

And if what is aimed to achieve is not a kind of the additional needs then 
it is the third division, and that is categorized under the improvement and the 
beautification and the consideration of the best methods in the customs and the 
treatments, like depriving the slaves the testimonial competency. 

In summary, according to this group of the scholars of the Fiqh 
principles the benefits are five divisions: 

(l)The necessary objectives that are an origin, like the five objectives. 



(2) The necessary objectives that are not an origin, like the forbiddance of 
drinking the little of the intoxicant. 

(3) The unnecessary objectives that are a kind of what the need 
necessitates and it is an origin, like giving the guardian the authority to 
marrying off the young girl. 

(4) The unnecessary objectives that are a kind of what need necessitates, 
but it is not an origin, like the consideration of the competency. 

(5) The unnecessary objectives that are not a kind of what the need 
necessitates, but they are categorized under the category of the improvement, 
the beautification and the consideration of the best methods in the customs and 
the treatments, like depriving the woman the competency of governing. 

And they said that the verdicts were legislated to meet the objectives of 
the servants. And their evidence for that is the text and the consensus (Ijmaa'). 
As for the Ijmaa': the imams of the Fiqh have consented that the verdicts of 
Allah (SWT) are not free from wisdom and an objective, although they differed 
whether they are by necessity as the Mu'tazilah said, or they coincidentally 
occurred without any necessity as Ahlu A1 Sunnah said. And as for the text: 
indeed the Shari'ah verdicts are of that which the Messenger brought, so they 
are mercy for the worlds; for the saying of Allah (SWT): k^Ly V] iSJUlLijl Uy} 
{And We have sent you (O Muhammad SAW): but a mercy for the A1 
'Aalameen (mankind, jinn and all that exists) 107 Surat A1 Anbiyaa’, so if the 
verdicts are free from wisdoms of which the worlds benefit, they wouldn't be a 
mercy but a wrath. Also His (SWT) saying: cl* <^Ajy} {...My 

Mercy extends to all things...} 156 Surat A1 A'raaf, so if the legislation of the 
verdicts concerning the servants is not for a wisdom, they would be a wrath not 
a mercy. And also his (SAW) saying: "<a5LLAI cs-* O"The harm 

and the harmful are forbidden in Islam" compiled by A1 Dtabarany, so if the 
assignment with the verdicts is not for a wisdom that is beneficial for the 
servants, their legislation would be an absolute harm, and that would be 
because of Islam, and that is contrary to the text. And if it is proven that the 
verdicts are legislated only for the benefits of the servants, then when we find a 
legislated verdict necessitates a beneficial matter then it is either that matter is 
the purpose of legislating the verdict, or that the purpose of the legislation is 
not apparent to us. If the purpose of legislating the verdict is not apparent to us, 
this makes the legislation of the verdict for the purpose of worship, and that is 
contrary to the principle; because principally the legislation of the verdict is for 
a wisdom, so nothing is left except that the verdict is legislated for what is 
apparent (in it); accordingly, the verdicts have been legislated only for the 
benefits of the servants. 

This is the summary of what some scholars of the principals say that the 
Shari'ah came to provide a benefit or to avoid an evil, but they say that it is 
inevitable for this benefit to be proven by an evidence in order to be considered 
in the verdict as an 'illah (reason) for it, and if it is not proven by an evidence it 



is not considered. So they say that the Shari'ah came to provide benefits and to 
avoid evils, and that in every specific Shar’i verdict it is inevitable to have a 
daleel that denotes the benefit so that it will be considered; therefore they said 
that the establishment of the description is a cause and an ’illah from the 
Legislator, and that its evidence is inevitable to be from the Shari'ah. So they 
say that bringing benefits and avoiding evils are the 'illah of the Shari'ah 
verdicts as a whole, and they are the ’illah of every Shari'ah verdict in specific, 
but they say: although the 'illah of every specific verdict is bringing the benefit 
and avoiding the evil, the determination of it must be received from the 
Legislator by text. So they consider that the ’illah clarified by the Legislator is 
bringing the benefit and avoiding the evil, for instance the ’illah of forbidding 
the riba in the gold and the silver is their being jewels, and the 'illah of the 
concession in the travel is the hardship, and the 'illah of depriving the killer 
from the inheritance is because he is a killer, and as such. So these benefits are 
denoted by a text from the Legislator; therefore they are considered Shari'ah 
’ilal (reasons). 

And there is another group of Fiqh principles' scholars who say: the aim 
of legislating the verdict is: either bringing a benefit, or avoiding an evil, or 
both matters together. Indeed the composition of the legislations is but for the 
servants' benefits in both the here and the life after. And they said: and the 
dispute about it took place in the theology ('ilm al kalaam), and A1 Raazy 
alleged that the verdicts of Allah (SWT) are not reasoned by any ’illah at all and 
His actions are also as such. And the Mu’tazilah have consented on that the 


verdicts of Allah are reasoned by maintaining the benefits of the servants, and 
they said: we scrutinized the Shari'ah and found that it is composed for the 
servants' benefits, a scrutiny in which not Al Raazy and nor others can dispute, 
indeed Allah (SWT) says: {J-L^l A*) AAk ^4 

{Messengers who are conveyors of good news and warning so that mankind 
should have no plea against Allah, after (the coming of) the Messengers} 165 
Surat Al Nisaa’, {O^dkiil AjAj VI {And We have sent you (O 

Muhammad SAW): not but as a mercy for the Al ‘Aalameen (mankind, jinn 
and all that exists) 107 Surat Al Anbiyaa’, and He said in the origin of the 
creation: (3-AJ AJijc. <jl£j yiui tiiljhaUl <3lk jAy} 

{5U& {And He it is Who created the heavens and the earth in six Days - and His 
Throne was over the Waters so that He might try you, which of you is best in 
deeds} 7 Surat Hood, {ujA*^ VI u^V'j L>j} {And I (Allah) created not 

the jinn and mankind except that they should worship Me (Alone)} 56 Surat Al 
Zthariyaat, {5U& <L£jI fSjJjjl sUkllj 13 -^ cs-^'} {Who has created death 
and life that He may test you which of you is best in deeds...} 2 Surat Al Mulk, 
and as for the reasoning (al ta'leel) of the detailed verdicts in the Kitaab and the 
Sunnah, they are uncountable, like His (SWT) saying in the Verse of the 
ablution: {f^llc Cy* f^Ic. 3*-?^ Aiil Ljj U} {.. .Allah 

does not wish to place you in a difficulty, but to make you clean, and to 
complete His favour to you} 6 Surat Al Maa'idah, and He said in the Fasting: 



j; f. # ^ 'a w» ^ ~ ““ a 

|(jjijj ^£I*J £5L31a (_j-« (jjU! ^ C' 4a£ ^lj ls\W ftSI 3c. 4 ' A lj-iil 4y43l 14 )! 4} {O you who 
have believed. Fasting is prescribed to you as it was prescribed to those before 
you, that you may do (self-restraint) taqwa} 183 Surat A1 Baqarah, and in the 
prayer: {j *3-24131 <>4 <^44 '2244! 4 ]} {.. .indeed the Prayer restrains from the 
shameful and the evil deeds} 45 Surat A1 'Ankaboot, and He said in the Qiblah: 
{Lll £sllc. <j4i33 4 j£j 5113 a'jLJi ■&>> j_44 'j3j»a} {.. .so turn your faces towards it (A1 
Ka'bah) that people will have no point of argument against you...} 150 Surat 
A1 Baqarah, and in the Jihaad: { jj^3 <La >Laj ^Jc. iul 4 ly IjA31. 4 j 3 j 4 sj 4 }li 3 11} 

{The permission (to Fiqht) is given to those against whom war is made; 
because they are wronged, and verily, Allah is Most Powerful for their aid} 39 
Surat A1 Hajj, and in the penalty: imsm f43*J l_jU 35M 34 u-a3_4aaS1 ^ ,4^3} 
{Ijili {And in A1 Qisaas (the Law of Equality in punishment) there is (saving 
of) Life for you, O men of understanding, so that you may restrain yourselves} 
179 Surat A1 Baqarah, and He (SWT) said in the confession in His oneness: 
{ 4 )jhl_! 14 a 4 -^* 3335 43! 4_44i31 4 ! 4.^ 4 ^_3j 1^343 c_l*j3! ^ 1 ! ^ 3c. ^a ^ *4 j | 


{.. .and He made them testify as to themselves (saying): "Am I not your Lord?" 
They said: "yes! We testify," lest you should say on the Day of Resurrection: 
"verily, we have been unaware of this} 172 Surat A1 A’raaf, and what is meant 
in it is the awareness. And since the scrutiny has denoted this, and it signifies 
certainty in such issue, so we are certain that the matter is continuous in all the 
Shari’ah detailes. 

And they said: the assignments of the Shari'ah refer to the preservation of 
its objectives in the creatures, and these objectives are not more than divisions 
(principles): one of them: the necessaries objectives. The second: the needed 
objectives. The third: the improvement objectives. As for the necessary 
objectives, they are inevitable for the execution of the benefits of the religion 
and life so that if they get lost the commonweal of life would not be established 
on straightness but on corruption. And the sum of the necessities is five: the 
preservation of the religion, the human being, the offspring, the wealth and the 
mind. And as for the needed objectives, they are needed with respect to the 
wideness and the removal of the confinement that mostly leads to the difficulty 
which follows the missing out of what is required, and these are taking place in 
the issues of the worships, the customs of life, the transactions and the crimes. 
In the worships they are like the reducing concessions with respect to the 
difficulty caused by the sickness and the travel. And in the custom of life, that 
is like the permissibility of hunting and enjoying the allowed delicacies. And in 
the transactions, like the "Qiraadh" (the Mudhaarabah partnership), and the 
"Musaaqaat" (when an owner of trees agrees with someone to irrigate and look 
after his trees for a known fee), and the salam transaction. And in the crimes: 
like the "Qasaamah" (the repeated oaths in the killing court case), and like 
imposing the diyah (the blood money) upon the 'Aaqilah (the close relatives of 
the killer). And as for the improvements, that means taking the best of the 
proper customs, and avoiding the dirty situations that sound minds reject, and 
that is gathered in the division of the high moral standards, and these are 



current in the worships, in the customs of life, in the transactions and in the 
crimes. In the worships like removing the impurity, and like all the ritual 
purities, covering the 'Awrah, and seeking the closeness to Allah (SWT) by 
performing the good deeds of donations and pious acts. And in the customs of 
life like the eating drinking etiquettes, and avoiding the impure foods, the filthy 
drinks, the excessiveness and the stinginess. And in the transactions like the 
prohibition of selling what is impure and the remainder of the water and the 
pasture, and like depriving the woman the governing positions, and in the issue 
of the crimes, like the prohibition of killing women, and killing infants and 
monks in the Jihaad. 

And they said: the fact that the Legislator aims to preserve the three 
principles: the necessities, the needed and the improvements, is inevitable to be 
based on evidence. And the evidence is that no one of the scholars of ijtihaad is 
in doubt that these principles are proven by the Shari'ah, and that they are 
considered as the aim of the Legislator, and the evidence of this is the scrutiny 
of the Shari'ah and the study of its total and partial evidences, and what it 
includes of these general matters that are in the boundary of the moral 
induction that is not proven by a specific evidence, but by evidences added to 
each other, and have different purposes so that one matter gets formed from 
their collection, and they are unanimous on it to the extent of what is proven to 
the masses of the existence of Haatim (A1 Dtaa’i) and the courage of Ali (RA), 
and the like matters, so people didn't rely in proving the objective of the 
Legislator in these principles on a specific evidence, nor on a specific direction, 
but they got that from the apparent phenomenon, from the general matters, 
from the absolute matters, from the limited matters and from the specific partial 
matters, in different people, and different incidents. 

And they said: the principle concerning the customs is the consideration 
of the meanings, and that is by studying we found that the Legislator aiming the 
servants' benefits, and the normal verdicts revolve around them wherever they 
revolve, you would find something prohibited in a situation where there is no 
benefit in it then when there is a benefit in it, it becomes permissible, like the 
Dirham for the Dirham to a known term, it is forbidden to sell, but allowed as a 
loan, and the sale of the moist (green) for the dried where it is unjust and riba, 
and it is permissible if it has an outweighing benefit. And Allah (SWT) said: 
(qjUWl gJjl U aUk {And in A1 Qisaas (the Law of Equality in 

punishment) there is (saving of) Life for you, O men of understanding}, and in 
the Hadeeth: "04-4*=- j u4“] Oh cs- 4 3 ^ 1 "The judge must not issue a 

judgment between two people while he is angry" compiled by Ahmad, and 
others that are uncountable, and they all indicate but explicitly announces the 
consideration of the servants' benefits, and that they revolve with them 
wherever they are, so this indicates that the customs are of that which the 
Legislator established them on the consideration of the meanings, and we 
understood from this that the Legislator meant to adopt the meanings and not to 
stop at the texts, and some of them have extended this until they said that every 



benefit received by the mind with acceptance is considered to them, even if 
there is no special origin for it from the Shari'ah to cancel it or to consider it, 
and that the Shari'ah is suitable for every time and place, and that is because if 
the benefit is denoted by a partial evidence then it is a Shari'ah 'illah and a 
Shari'ah evidence, and if no partial evidence denotes it, indeed the Shari'ah 
texts as altogether have denoted it either by general evidence or by a collection 
of evidences. 

As for the first group who considered the bringing of the benefits and the 
avoidance of the evil to be a Shari'ah 'illah for the Shari'ah as a whole and a 
Shari'ah 'illah for every Shar'i verdict in particular, and they set a condition that 
the Shar'i evidence denotes the benefit in every particular verdict. As to that 
group the answer is that the consideration of bringing the benefits and avoiding 
the evil as an 'illah, that is not free from either being indicated by the mind or 
by the Shari'ah. If it is indicated by the mind, that has no and there is no 
consideration for its indication; because the issue is not the belief that Allah 
(SWT) is Just, and that His justice necessitates that His Shari'ah as a whole, as 
well as every verdict in particular came to bring benefits to the servants and to 
avoid evils from them, but the issue is the Shari'ah verdicts and their reasons, 
so it is related to the legislation of the verdicts, not to the belief in the Shari'ah. 
So the subject of the belief is something, and the subject of the legislation is 
something else; because the belief is to believe decisively, and it must be 
established on certainty only, in contrast with the Shari'ah verdicts for their 
derivation means understanding them from the Shari'ah texts, and this is not 
belief or disbelief, but understanding and derivation, and it is not necessary to 
be established on certainty, but it is permissible to establish it on probability as 
well as on certainty, so the discussions in this subject which the theology 
scholars mentioned have no place here in the derivation of the verdicts, neither 
in evidences and reasons. It is true that the scholars of the theology had 
discussed this subject and some of them said that Allah is just: {'^J 
{.. .and your Lord treats no one with injustice} 49 Surat A1 Kahf, and that He is 
All Wise He doesn't do an act except for a wisdom and a purpose: LAL. Uy} 
Ay *AUl {And We created not the heavens and the earth and 

all that is between them for a play} 21 Surat A1 Anbiyaa’, so the acts of Allah 
are reasoned that they are for the benefit of mankind for the superiority of Allah 
(SWT) from the harm and the benefit, so Allah does aim an objective from His 
acts and that is the benefit of the servants, So He aims the goodness for the 
servants, so His Shari'ah and religion and all His commands and prohibitions 
are for bringing the benefits for the servants and avoiding them from the evils. 
And those scholars of theology who say that Allah's acts are reasoned, and that 
He aims the goodness for the servants had divided into two divisions: one 
division says: it is a must on Allah to consider what is best, and the other 
division says: that is not a must on Allah, it is not a must on Allah to act that 
within which is the goodness for His servants, but it is the system or the law 
that Allah aims in His act. So all of those see that the acts of Allah are 



reasoned, and that He aims a purpose out of them, and that is benefiting the 
servants. And their difference is only whether it is a must on Allah (SWT) or it 
is His way and His law, and you will not find any change in the way of Allah. 

And there is another group of the theology scholars who see that the acts 
of Allah are not reasoned by any aim, so the incentive for Allah to act is not the 
objective: ^ 2iL2 V} {He cannot be questioned as to what He does...} 23 

Surat A1 Anbiyaa' AJ Jjij J \5£> 31 ji 13] ajii UM} {Verily, His Command, 


when He intends a thing is only that He says to it: be then it is} 82 Surat 
Yaasseen. And this whole discussion is related to the belief not to the verdicts, 
and it is related to attributes of Allah not to the Shari'ah that He sent down; 
therefore there is no place for it in the science of the Fiqh Principles neither in 
the Fiqh, and it is not related to the Shari'ah ’illah neither to the Shari'ah 
verdicts. So the inference by it to that bringing the benefits and avoiding the 
evils are an ’illah for the Shari'ah and for the Shari'ah verdicts is basically a 
false inference for its incompatibility, and for the difference between the two 
issues: the attributes of Allah, and the Shari'ah 'illah and the Shari'ah verdicts. 

Accordingly, the consideration of "bringing the benefits and avoiding the 
evils" an ’illah established by the mind is a false consideration and has no 
value, so it is inevitable for this consideration to come from the Shari'ah to 
make it an ’illah from the Shari'ah not from the mind, especially that the 'illah is 
but Shari'ah ’illah (reason) not any ’illah. 

As for their inference that "bringing benefits and avoiding evils" is an 
’illah showed by the Qur’aan, the Hadeeth and the Ijmaa’, it is also a false 
inference. Concerning the Qur'aan and the Hadeeth, the Verses they cited do 
not denote the reasoning neither in their structure nor in the reality. They cited 
His (SWT) saying: {c^dCd) kjAj V] <33131 ^°]\ Uy} {And We have sent you (O 
Muhammad SAW): but as a mercy for A1 'Aalameen (mankind, jinn and all that 
exists) 107 Surat A1 Anbiyaa’, {j(^ <2^ {...And My Mercy 

extends to all things...} 156 Surat A1 A'raaf, and his (SAW) saying: : Oj-^ 3 V" 
"The harm and the harmful are forbidden" compiled by A1 Haakim, 
and these don't have any denotation of their allegation. As for the first Aayah, 
verily being the Messenger a mercy does not mean literally that he is sent to 
bring benefits and avoid evils, but that is denoted by the denotation of necessity 
(delaalat al ’iltizaam); because being his sent is a mercy necessitates that his 
mission is for bringing benefits and avoiding evils, hence the meaning of the 
Aayah is that the objective of sending the Messenger is that his mission will be 
a mercy for the servants, and being a mercy necessitates that it is for bringing 
benefits for them and avoiding evils from them, hence the objective of the 
Islamic Shari'ah as a whole is bringing benefits and avoiding evils, it is not that 
bringing benefits is the reason of the Islamic Shari'ah as a whole, neither it is 
the objective of every particular verdict of the Shari'ah, nor is it a reason of 
every particular verdict; because the text denotes that the objective of the 
Islamic Shari'ah is bringing benefits and avoiding evils, and it doesn't denote 
other than that. It means that bringing the benefits and avoiding the evils are the 



result of the Shari'ah, not that bringing the benefits and avoiding the evils are 
the motive of legislating the Shari’sh. So they are the result of the Shari'ah that 
which the Legislator aimed from its legislation, not the reason for which it had 
been legislated, and there is a difference between the result and the reason; 
because the result occurs in consequence of implementing the Shari'ah so it is 
the result of it, whereas the cause (of the legislation) occurs before legislating 
the Shari'ah, and it accompanies it after it exists, but it doesn't result from its 
implementation. So the issue is: there is an objective, and there is a motive, and 
the motive is different to the objective; and therefore being "bringing benefits 
and avoiding evils" the objective of legislating the Shari'ah as a whole, doesn't 
mean at all that it is the motive and the incentive of legislating it; therefore they 
are not the ’illah of its legislation. 

However, the text of the Verse in its structure does not denote any 
reasoning, nor does it signify reasoning at all, it says: AjAj VI ^LL-O! Gy} 
{And We have sent you (O Muhammad SAW): but as a mercy for A1 
'Aalameen (the worlds)}, and this does not signify the reasoning, it is like the 
saying of Allah (SWT) concerning the people of fir’awn with Mousa: 3 AJakilll} 
{... {Then the people of fir’awn picked him up (from 


the river) so that he (Mousa) becomes to them an enemy and a sorrow ...}, and 
the saying of Allah Ta’ala in supplying angels to assist the Muslims: Aii! Gy} 
{lV] {And Allah made it only as glad tidings...} 8 Surat A1 Anfaal, and His 
saying about the Qur'aan: V^kyy Ci-jkll OGlc. UJj-jj} 

{AiAIJJ] {...And We have sent down to you the Book (the Qur'an) as an 
exposition for everything, a guidance, a mercy and a glad tiding for the 
Muslims (who submit themselves to Allah) 89 Surat A1 Nahl, and His saying: 
{yji«yiii 04 Gl Oil gib AJ jj Ail!} {.. .for indeed he has 

sent it (this Qur'aan) down to your heart by Allah's Permission, confirming 
what came before it i.e. the Tawrat (Torah) and the Injeel (Gospel) and 
guidance and glad tidings for the believers} 97 Surat A1 Baqarah, these Verses 
and their likes do not signify reasoning, but they signify the purpose. For 
instance, in the Aayah: {AoAy V| OlUloyi loy} {And We have sent you (O 


Muhammad SAW): but as a mercy...} there isn’t any denotation of reasoning; 
because the text that denotes reasoning is that which the reasoning in it is by 
the description composed for it in the language, provided that the description is 
appropriate, and that is by inserting one of the reasoning particles to the 
appropriate description, like: AG^VI yi) AJji) yyb V y_£} {.. .in order that it 


may not become a fortune used by the rich among you...} 7 Surat A1 Hashr, or 
by playing it (the description) in the sentence in a way that signifies reasoning, 
like: " 4 -^ Vj..." "...And the killer does not inherit anything" compiled 

by Abu Dawood, "O^Loc- >j 04“] 04 V" "The judge must not issue a 

judgment between two people while he is angry" compiled by Ahmad, cs-ks..." 
" ^A.lA-a " "...and the zakaat of the sheep and goats is in their 

saa’imah (the animals that graze in the forest and do not get fed by people)..." 
compiled by al Bukhaary, and the likes, indeed this signifies reasoning, so what 



comes in it (of a description) is a reason for the verdict, in contrast with when 
the expression is not a description, or when it is an inappropriate description, 
that does not signify reasoning nor could it be understood from it; therefore it 
cannot be 'illah, like the poet's saying: ’Mj-kl} Ijjjlj Ls-M" "Generate for 
death and build for the destruction", and like His (SWT) saying: cUO' >j} 
[g ij (jlj I jil {And it is He Who sends the winds as a herald of glad 
tidings, going before His Mercy (rain); and We send down from the sky pure 
water} 48 Surat A1 Furqaan, and His (SWT) saying: V] ciilk Uy} 

{And I (Allah SWT) created the jinn and mankind but that they should 
worship Me}, they don't signify reasoning; therefore what came in them is not 
an 'illah, and exactly similar to that is His (SWT) saying: VI 43HUO! G>j} 

{And We have sent you (O Muhammad SAW): but a mercy for the 
worlds}, it does not signify reasoning, so it is not a reason for legislating the 
Shari'ah (as a whole), and naturally by greater reason it is not the 'illah of every 
specific verdict of it, so there isn't any denotation of reasoning (Ta'leel) in the 
Verse, and no Qyaas can be based on it at all. 

As for His (SWT) saying: {j(s-4 &£ <^4*kjy} {...and My Mercy 

extends to all things...} 156 Surat A1 A'raaf, it is not of this matter, nor is it in 
the issue of the Shari'ah, it is speaking about the extent of the mercy of Allah 
(SWT), not about sending Messengers, nor is it about His Shari'ah, so there is 
no denotation in it for this issue. 

And as for the saying of the Prophet (SAW): cs-* 'J j^ 3 Vj OIP 3 V" 

"The harm and the harmful are forbidden in Islam" compiled by A1 Dtabarany. 
It is negating the harm in Islam, and the negation of the harm in it doesn't 
necessitate that there is benefit in it; because the negation of the harm doesn't 
necessitate the existence of the benefit, for instance there is no harm in (one) 
sesame seed, and thus there is no benefit in it, so there is no denotation in it that 
there is benefit in the Shari'ah, but it denotes that the harm is negated from 
Islam, so no harm occurs from it, and its connotation is: that which harm occurs 
from it is not from Islam. However it does not denote the benefit in Islam 
neither literally nor by connotation; accordingly it does not denote that bringing 
the benefits and avoiding the evils are the reason of the Shari'ah verdicts, but 
the utmost denotation of it is the negation of the harms from the Shari'ah as a 
whole, and it doesn't mean any reasoning, neither for the Shari'ah nor for the 
for any specific verdict of it; because there is no significance of reasoning in 
this negation of harm alone, so it is not an 'illah for legislating the Shari'ah as a 
whole, nor is it an 'illah for any particular Shari'ah verdict. 

Accordingly, even if the texts of the Qur’aan and the Sunnah denote that 
bringing benefits and avoiding evils are the result occurs from the Shari'ah, 
they don't denote that bringing benefits and avoiding evils are the reason of 
legislating the Shari'ah, nor are they the reason of every Shari'ah verdict in 
particular; therefore the inference by it is refuted. 

As for the consensus (Ijmaa') they alleged, they say that it is the Ijmaa' 
of the imams of the Fiqh, and this has no value; because the Ijmaa' that is a 



considered Shari'ah evidence is only the Ijmaa' of the Sahaabah; therefore the 
Ijmaa’ they infer from is not considered. However, they say that the consensus 
occurred that the verdicts of Allah are not free from an intended wisdom, and 
they don't say that they consented that bringing benefits and avoiding evils are 
a reason; because the Ijmaa' that the Shari'ah is not free from a wisdom means 
it is not free from a purpose and an aim, and this doesn't mean that this is an 
’illah, but it is a purpose, i.e. the result of implementing it, and the purpose is 
other different to the 'illah. 

And as for their saying: if we find a legislated verdict that necessitates a 
beneficial matter, and this is what proves that the Shari'ah verdicts are 
legislated only for the benefits of the servants, so the matter is inevitable to be 
beneficial, whether it is apparent to us or unapparent. If it is unapparent to us 
this is false; because it necessitates that the verdict was legislated to be a 
worship matter, and it is contrary to the principle, so nothing remains except 
that it is legislated for the beneficial matter apparent in it. This saying of them 
does not denote that bringing the benefits and avoiding the evils are the reason 
of the Shari'ah, neither that they are a reason for every Shari'ah verdict in 
particular; that is because, being the Shari'ah got legislated for the benefits of 
the servants is proved to be the purpose of it not the reason of it, and it is not 
proven by any way that it is reason of the legislation. However, being the result 
of the whole Shari'ah benefits for the servants, it doesn't mean that it is the 
result of every verdict of it particular. And being the result of legislating the 
Shari'ah as a whole doesn't necessitate that it is result of every verdict in 
specific, do you see the law the people legislate, like the penal code, they only 
legislate it for the benefit of the people. So the basis of the law and the purpose 
of legislating it are the peoples' benefits, but the legislation of every specific 
verdict of the law, or every specific clause of the law, only happens according 
to the necessity of the law itself, not according to the benefits of the people, i.e. 
it happens according to the legislative aspect necessitated by the thoughts and 
the principals of the law and the legislative direction in it, not according to the 
benefits of the people in this particular verdict, and by this it is apparent that 
being the Shari'ah came so that benefits for the people result from it, it doesn't 
mean that every one of its verdicts is for the benefits of the servants; because 
there is difference between legislating the Shari'ah as a whole and every 
particular verdict of it, or every particular text of it, so the result of the Shari'ah 
as a whole should not be given to the every one of its verdicts; because it was 
legislated for a purpose as a whole, in contrast with particular verdict of it, it is 
legislated in accordance with that which the legislation of this Shari'ah 
necessitates, not according to the result that Allah (SWT) aimed from its 
legislation. 

And the purpose of the Shari'ah which is bringing benefits and avoiding 
evils can be achieved only from the Shari'ah as a whole, but with regard to 
every verdict in particular they may occur and may not, and from adhering to it 
alone an apparently seen harm may occur to the Muslim. For instance in a 



capitalist society, like societies in the countries of Islam these days, it is seen 
that the riba which is forbidden by the decisive text, became part of the 
economic, the financial and the commercial aspect of life, so any businessman 
or manufacturer who doesn't deal with riba in his transactions, his economy and 
business get harmed, so he bears severe losses for the sake of the adherence to 
his religion, and he becomes like the one gripping on the firebrand, so where is 
the benefit of the people in this situation and it is a Shari'ah verdict; although 
there is no dispute that the result of Shari'ah is achieving benefits and avoiding 
evils, but this doesn’t mean that it is the result of every one of its verdicts. 

This is with regard to the negation of that which is for the Shari'ah as a 
whole to be for every verdict of it in particular. As for their saying that the 
verdict got legislated for the benefit that appears in it, how did this benefit 
appear? Did it appear to the mind that has no value in denoting it; because it is 
related to the Shari'ah verdicts not to the belief (aqeedah), or did it appear from 
the text, and the text doesn't denote it, or that when the text didn't denote it the 
mind had to fish for the denotation of it to say this is the benefit of this verdict? 
Why is this artificiality which is far from the reality? And why wouldn't the 
verdict be an act of worship if there is no reasoning for it? Isn't the text is what 
denoted it, and it is not reasoned? So from where do we get the 'illah? The truth 
is when we find a legislated verdict, it doesn't necessitate a benefit for the fact 
that the Shari'ah came for the benefits of the servants, since this isn't 
necessitated by that; and therefore there is no need to fish for a benefit for this 
verdict, whether it appears or it doesn't, hence bringing benefits and avoiding 
evils are not the result of every verdict in particular so that they shall be fished 
in every verdict, and obviously they are not the reason of every particular 
verdict, as they are not the reason of the Shari'ah as a whole. 

There remains the issue of the benefits that they claim for every verdict in 
particular, and they bring evidences for every one of them, indeed these 
benefits are the result of the Shari'ah verdict, they are not part of it, nor are they 
the 'illah of it, and the Shari'ah verdict is not considered to be an evidence for 
them; because from one side, the Shari'ah verdict is not a Shari'ah evidence, 
and from the other side this benefit may occur as a result of the Shari'ah 
verdict, and this result may not occur, since it isn't from the denotation of it, 
neither it is from the denotation of its evidence, and obviously it is not an 'illah 
for it, hence the issue is an issue of a Shari'ah verdict denoted by a Shari'ah 
evidence, regardless whether this verdict has a result of bringing a benefit or 
avoiding an evil, or it has nothing of that. Accordingly, the issue is an issue of 
Shari'ah verdicts get derived from Shari'ah evidences, it is not an issue of 
benefits for the servants, so the matter in it is a Shari'ah verdict and a Shari'ah 
evidence, and it is not a Shari'ah benefit and a non Shari'ah benefit. As for the 
result of implementing this verdict, or what this verdict denotes, that is another 
thing that is not related to the derivation. So wedging it in the science of the 
Fiqh principles, and discussing it in the derivation of the verdicts, and 
categorizing it in the Shari'ah reasons has no room, and there is no excuse for 



its existence, and it is not just unnecessary insertion and mingling, but it is 
contradicted with the Shari'ah, and with the legislation, and with the derivation, 
and it is a severe error which alienates the people especially the Muslims from 
the accurate adherence to the Shari'ah verdicts, and it causes carelessness in this 
adherence, and it also causes error and mingling in the legislation and in the 
derivation. Indeed the occurrence of the ownership is from the verdicts of the 
sale, and the occurrence of the benefit is from the verdicts of the leasing, and 
the occurrence of preserving the human being is from the verdicts of the penal 
codes, and the occurrence of completion of the marriage benefit is from the 
stipulation of the testimony and dowry of the like, and the occurrence of the 
reward of the prayer, all these are results of implementing these verdicts, they 
are not parts of them, nor are they ’illah for them, and they are not of their 
denotations, they may occur like the benefit of the leasing and they may not 
occur, as someone may rent and doesn't get any benefits, so the issue in it is 
that the verdict of sale is denoted from the saying of Allah (SWT): 

(And Allah has permitted the sale...) 275 Surat Al-Baqarah, and the 
verdict of hiring someone is denoted from His (SWT) saying: (lA i >jpti} 
{...if they give suckle to the children for you, give them their due payment} 6 
Surat A1 Dtalaaq, and the verdict of the killing is denoted from the saying of the 
Prophet (SAW): "...^ '-il u-u-^' j-ij..." "...and 

whoever has a relative killed as a victim, he has the right of the best of two 
choices: (either getting paid the blood money, or the killer will be brought to be 
executed)..." compiled by A1 Bukhaary, and as such... and the issue is not the 
occurrence of the ownership, the benefit, and the preservation of the human 
being etc. so where is its place in deriving the verdict, or in its 'illah, or in its 
evidence, or other than that? Then why it is wedged in the discussion of 
Shari'ah verdicts, besides the discussion of the reasons and derivation? 

Also in the cases like: being the verdict of validity of the sale due to the 
right of disposal leads to the proof of ownership, and being the capital 
punishment verdict of the deliberate offensive killing leads to the preservation 
of the human's life, and being the legislation of penalty for drinking the 
intoxicant results the preservation of the mind, and being the validity of the 
marriage of a woman in the menopause stage leads to (achieving) the objective 
of human reproduction, all these results may occur and may not, and even if 
they supposedly occur, they are also the results of acting in compliance with the 
verdicts, they are not parts of their legislation, nor are they reasons (’ilal) for 
them, and they are not noticed during their derivation, but it is not allowed to 
notice them, and they don't have any consideration during the derivation and 
the inference and the Qyaas, so why are they inserted in the discussion of 
reasons, and why are they called Shari'ah benefits? Despite that they may occur 
from non Islamic verdicts, i.e. they may occur from the kufr verdicts, so what 
justifies their insertion in the field of reasons (’ilal), and in the discussion of 
derivation? And also what is the relation between the necessary and 
unnecessary benefits and the discussion of the Shari'ah verdicts and the Shari'ah 



reasons? These benefits with respect to themselves are real, but with respect to 
that they are results of particular verdicts they differ in accordance with the 
differences in the viewpoints. And also they may not occur, so it is incorrect to 
regard them with a general perspective, and it is incorrect to make them a 
necessary matter for the verdicts and consequentially making them part of the 
legislation of the verdict or an 'illah for it. For instance the five objectives 
which they said that there is no religion and no Sharei'ah that doesn't take care 
of them are the preservation of: the religion, the human being, the mind, the 
offspring and the wealth are not the only necessities for the society as a society, 
indeed the preservation of the state, the preservation of the security and the 
preservation of the human dignity are also from the necessities of the society. 
So the necessities with respect to their reality are not five only, but they are 
eight. As for the verdicts of the various Shari'ahs that are legislated for those 
benefits, the religions differ in the way they regard some of them, for instance 
the Christianity does not regard that the preservation of the mind comes 
through the forbiddance of the intoxicant, but on the contrary it says: "a little of 
the intoxicant delights the heart of the human" then how are theses objectives 
the objectives of every religion? And even if we suppose the occurrence of 
these objectives, they occur as a result of the Shari’ah verdict, so they are not 
related to the derivation of the verdict, nor to the inference of it and neither to 
the reasoning of it. 

And as such the unnecessary objectives are results of verdicts, for 
instance the continuity of the marriage which they said that it is the benefit 
resulted from the consideration of the competency of the suitor (who proposes 
to marry a woman) and the dowry of the like, and the non-missing out on the 
competent suitor which is resulted from giving the guardian the authority of 
marrying off the young girl, all these are results, so they are not related to the 
Shari’ah reason. As for the benefits which they said that they are reasons of 
Shari’ah verdicts and they consider them as motives not as results, if they are 
indicated by the mind not by the expression of the text they don't have any 
value, like their saying that depriving the slaves the competence of being 
witnesses is because the slave is inferior in the rank and the class; because he is 
subjected for his master and busy serving him. They made this benefit an 'illah 
for the verdict, which is the incompetence of the slaves for being witnesses, this 
has no value, because this benefit is not indicated by the Shari'ah, but it is an 
inference from the situation of the slave in the Islamic society, is it not a 
derivation from the Shari'ah evidence; therefore it is not considered and it has 
no value in the derivation neither in the reasoning. As for that which the 
Shari'ah evidence denoted, like being the wealth circulating between the 
wealthy people is the 'illah of distributing the spoils of war between the all the 
poor among the Muslims, and like being the petroleum a mineral similar to the 
unceasing water is an 'illah to make it of public ownership, this is not a benefit 
denoted by the Shari'ah, but it is a Shar’i reason denoted by the Shari'ah; 
because this 'illah appears to the Muslim as a benefit but it may not appear to 



the non Muslim, and it may appear to the Muslim when the whole Shari'ah is 
implemented, and it may not appear when a particular verdict is implemented 
without the rest of the Shari'ah verdicts. So it is a considered benefit because it 
is the denotation of the Shari'ah evidence, not because man incurs a benefit 
from it or avoids a harm by it, the reality of it is that it is the denotation of the 
evidence only, not the indication of what man sees as a benefit. So naming it a 
benefit is a description of a reality with respect to the Muslim as he sees it, not 
with respect to the denotation of the evidence, so being a benefit is not part of 
the evidence, nor is it a part of its denotation, that means the evidence did not 
show that it is a benefit, nor is it noticed during the derivation from the 
evidence, so it is an issue of a Shari'ah reason denoted by the evidence, 
regardless whether it brings a benefit to the Muslim or it avoids him from a 
harm, or if it doesn't bring or avoid anything, or if it brings a harm, so the 
benefit is not noticed in the evidence, nor is it noticed in its denotation, so it is 
the issue of Shari'ah 'illah derived from a Shar'i evidence, not an issue of 
benefits for the servants to be derived from the Shari'ah evidences. 


Accordingly, the Shari'ah reason is not a Shari'ah benefit nor is it a non Shari'ah 
benefit, but it is only that which is derived from the evidence that signifies the 
reasoning, regardless whether it brings benefits, or avoids harms or it doesn't. 
So being the rudtab decrease (in weight) when they dry is a Shari'ah ’illah for 
the impermissibility to sell dates for rudtab, and this decrease in the rudtab is 
not a Shari'ah benefit or a non Shari'ah benefit, but it is only what can be 
derived from the Hadeeth that: jj4p' 

"tip] ;!Jlia ? L> ^ l\l u-aii) Ja "He (SAW) was asked: is it 

permissible to sell the ripe dates for dried dates, the Prophet (SAW) said: do 
rudtad decrease (become lighter) when they dry? They said: yes, he said: then 
no" compiled by A1 Daaraqudtny. This Hadeeth signifies the reasoning then 
this ’ilaah got derived from it, regardless whether it brings benefit or it avoids 
harm or it doesn't, but this wasn't noticed during the derivation of the 'illah 
from the daleel. 


Accordingly, bringing the benefits and avoiding the harms have no 
recognition in the Shari'ah verdicts with respect to their derivation, neither with 
respect to their legislation, and they are not a reason for the verdicts at all, even 
the Shar'i reasons that are derived from the Shari'ah evidences are not benefits 


for the servants, but they are only the meanings that the Shar'i evidence 
denotes, regardless the benefits and the harms. 

As for the second group who considers "bringing the benefits and 
avoiding the evils" a Shar'i reason for every specific verdict as well as for the 
Shari'ah as a whole, and who allege that "bringing the benefits and avoiding the 
evils" is a certainty came in all the Shari'ah details, and that the Shari'ah 
assignments and the assignment of every verdict of it are only due to their 
objectives which are bringing the benefits and avoiding the evils. This group 
based its opinion on three things: 



Firstly: the scrutiny of the Shari'ah signifies certainty that "bringing the 
benefits and avoiding the evils" are Shari'ah reasons. 

Secondly: the principle concerning the habits (the actions) is that the 
meanings should be considered, and the Verses and the Ahaadeeth have 
indicated that, but they explicitly show the consideration of the benefits of the 
servants. 

Thirdly: there is no argument about the benefits which are denoted by the 
Shari'ah that are considered to be reasons for the denotation of the Shari'ah on 
them, and the benefits that are not denoted by the Shari'ah, even if they don't 
have partial evidences that denote them, the Shari'ah texts denote their 
consideration in a general way, so the partial verdicts can be established on 
their basis at the absence of the Shari'ah text concerning the incident or its 
similarity; accordingly, the benefit become an evidence if a partial evidence 
from the Legislator denotes it, and if the evidences as a whole and the general 
evidences denote it. 

The answer to that is: 

Firstly: the scrutiny which they said that it denotes that the Shari'ah came 
for the benefits of the servants doesn't denote that, neither by the compatibility 
denotation (delaalat al muwaafaqah), nor by the inclusion denotation (delaalat 
al tadhammun) and nor by the binding denotation (delaalat al iltizaam). That is 
because the scrutiny of the Shari'ah shows that there are reasoned verdicts in it, 
but it doesn't show that all the Shari'ah verdicts are reasoned. In addition, the 
reasoning of the reasoned verdicts didn't come as that bringing the benefits and 
avoiding the evils are their reasons, neither as it is the reason of any verdict of 
them, but for every reasoned verdict the reasoning came only in a specific 
meaning, like the circulation of the wealth between the wealthy people, and like 
the diversion from the Jumu'ah Prayer, and like if the inheritor is a disbeliever, 
and the likes. And the Legislator made every one of these meanings a reason 
for a specific verdict and different to the other meanings by which other 
verdicts are reasoned. And every one of them is a meaning different to the 
other, and nothing in them shows that it is the bringing of the benefit and the 
avoidance of the evil, neither collectively, or in any one of them. As for the 
viewpoint of the Muslim about these meanings that he found by studying them 
that they are nothing but bringing a benefit and avoiding an evil, this is how the 
Muslim called them, it is not that Allah (SWT) said about them, or about every 
individual one of them that it is a benefit, i.e. the Muslim named it benefit by 
himself, but the Shari'ah didn't name it benefit, nor did it call it benefit, and the 
naming of the Muslim to it that it is benefit has no value; because what is 
considered is what the Shari'ah called it, i.e. the denotation of the evidence. 
And since the Legislator didn't say that it is a benefit, there is no such a benefit; 
because if it is not called by the Legislator it is not considered. Moreover, the 
Muslim who lives in the Islamic society is who says that it is a benefit, whereas 
the non Muslim regards the share companies, the riba, drinking the intoxicant, 
the dance parties, the companionship of the boys and girls in seclusion and 



excursion, etc. he regards them as benefits for the people, but the Muslims see 
them as evils. So the view that the verdict or the 'illah is a benefit or an evil is 
the view of the Muslim with respect to his viewpoint about the life, it is not the 
viewpoint of the mankind as mankind; therefore the view about them differ in 
accordance with the difference in the viewpoints, so calling the Shari'ah 
verdicts and reasons benefits is special for the Muslim. This is in one hand. In 
the other hand, it is a call the Muslim issued by himself, not by a derivation 
from a Shari'ah evidence; because Allah (SWT) did not say that the verdict of 
the forbiddance of drinking the intoxicant for instance, that there is a benefit for 
you in it or avoidance for you from evil, He also didn't say that in this 'illah for 
instance the diversion from the Jumu'ah prayer or other than that, that there is a 
benefit in it for you or avoidance for you from evil; therefore it is not 
considered as a Sahri'ah benefit; because the Shari'ah didn't say that it is a 
benefit. And the only thing in it is that the Muslim said from his own (mind) 
that it is a benefit, and the saying of the Muslim that is free from the evidence 
has no value. Accordingly, the study of the Shari'ah texts, verdicts and reasons 
does not show that the Shari'ah came for the benefits of the servants. So the 
study of the texts shows only that there are some reasoned verdicts in the 
Shari'ah, not that they came for the benefits of the servants. And the study of 
the verdicts showed only specific meanings they are the verdict of Allah 
concerning the issue, and it didn't show that these verdicts are benefits for the 
servants neither by the mandtooq (literally) and nor by the mafhoom ( by 
connotation). And the study of the Shari'ah reasons showed specific meanings 
that they are reasons for specific verdicts, and it didn't show that these reasons 
are benefits for the servants, so there is no evidence that this specific reason is 
for the benefit of the servants, nor that these reasons as reasons came as 
benefits for the servants. Accordingly the inference by the study that the 
Shari'ah verdicts, and the Shari'ah reasons are the bringing of the benefits and 
the avoidance of the evils is an invalid inference, and it is not compatible with 
the reality of the texts, nor is it compatible with the reality of the verdicts and 
the reality of the reasons; therefore the inference by it is refuted. 

However, the texts which they adduced and said that they denote that the 
Shari'ah came for the benefits of the servants, do not denote that, they denote 
that the result which occur from implementing the Shari'ah as a whole are 
benefits for the servants, not that every Shari'ah verdict is a benefit for the 
servants, and neither that every specific Shari'ah ’illah is benefits for the 
servants, and nor that the benefit is the Shari'ah reason of every specific Shar’i 
verdict. For instance, the saying of Allah (SWT): ALL A\ (jjL SAi} 

(JAjll {...in order that mankind should have no plea against Allah after the 
(coming of) Messengers} 165 Surat A1 Nisaa’, it is the reasoning of sending the 
Messengers, not the reasoning of the Shari'ah verdicts, neither of the Shari'ah, 
and it denotes that there are reasoned texts in the Shari'ah, not that bringing 
benefits and avoiding evils are the reason of the Shari'ah. And His (SWT) 
saying: Uy} {And We have sent you (O Muhammad 



SAW): not but as a mercy for the (A1 Aalameen) worlds} 107 Surat A1 
Anbiyaa', it denotes by the binding denotation that the aim of the Shari'ah is 
bringing the benefits and avoiding the evils, i.e. the result occurs from its 
implementation is benefits for the servants, not that the benefits of the servants 
are the 'illah of it as a whole, or an 'illah for every verdict of it in specific. And 
His (SWT) saying: {...so that He may test you which of 

you is best in deeds...} 2 Surat A1 Mulk, it is a clarification that the objective 
of creating heavens and the earth is examining mankind and burdening them, so 
it denotes one of the wisdoms of Allah, not the ’illah of His act (SWT). And the 
wisdom is other than the 'illah; because the wisdom is the result that occurs 
from the verdict, and it may occur and may not, so it is the aim of the action (of 
the verdict), but the 'illah is the incentive of the verdict or the action, so there is 
no denotation in the Verse that the 'illah of the Shari'ah is that it came for the 
benefits of the servants. And thus His (SWT) saying: eaik. Uy} 

{And I (Allah) created not the jinn and mankind except that they should 
worship Me (Alone)} 56 Surat A1 Zthariyaat, and His (SWT) saying: ^111} 

{5U& oUASIy CjAASI {Who has created death and life that He may 

test you which of you is best in deeds} and His (SWT) saying: fALd! fil Sc. 4i&} 
{^jijj fSlli (JjIS! ls Ac. l_u£ \jS {...Fasting is prescribed to you as it was 
prescribed to those before you, that you may do (self-restraint) taqwa} 183 
Surat A1 Baqarah, all of them denote the objective not the 'illah, and there is no 
denotation in them that "bringing the benefits and avoiding the evils are the 
’illah of the Shari'ah, nor are they the 'illah of every specific verdict of it, but 
there is no denotation in it that there are reasoned texts; because they are not for 
reasoning, nor do they signify reasoning by any way. 

Yes there are some other texts that came reasoned, but these reasoned 
texts didn't come to reason the whole Shari'ah, since there isn't not even one 
text came to reason all the Shari'ah as a whole by one 'illah, but there are texts 
that came to reason some specific verdicts, so only these verdicts get reasoned, 
not every other verdict. And there are texts that denoted some unreasoned 
verdicts, so the 'illah is limited to the verdict that the text came with its 
reasoning, and it doesn't exceed it to the others. So not every one of the Shari'ah 
verdicts is reasoned by an 'illah, neither is the whole Shari'ah reasoned by one 
’illah, but there is some reasoned verdicts in the Sahri'ah, and nothing denotes 
other than that. 

Secondly: their saying: "the principle concerning the actions is that the 
meanings should be considered, and the Verses and the Ahaadeeth have 
indicated that, but they explicitly show the consideration of the benefits of the 
servants" this saying is not correspondent with the reality; because the issue is 
not the actions or the worships, but it is the Shari'ah texts. So the principle 
concerning the Shari'ah texts is following the meanings not stopping at the 
extent of the text; because these texts are legislative texts, and what is meant by 
them is the meaning included in the text; therefore it is incorrect to stop at the 
extent of the text, but it is inevitable to understand its denoted meaning, either 



from the sentence itself, or from its combination with other sentences, so the 
discussion is about the text with respect to its denoted meaning, it is not about 
the essence of the meaning of the text. So the meanings must be followed in all 
the Shari'ah texts of the Kitaab and the Sunnah, and it is not permitted to stop at 
text alone, or at the extent of the expressions of the text alone, but it is 
inevitable to follow the meanings wherever they exist, whether in the text 
alone, or in it in combination with other texts. So the issue is not an issue of 
actions and worships, but it is an issue of texts and understanding them, so 
there is no place for the issue of bringing benefits and avoiding evils since the 
meaning of the text must be followed and not stopping at the extent of the 
expression. 

Yes it became clear after following up and studying the texts that the 
texts which denote the verdicts of the worships are not reasoned by any 'illah, 
but they include causes, and the cause is other than the 'illah, and it became 
clear that the texts which denote the verdicts of transactions many of them are 
reasoned and some of them are not reasoned, so it should be said that the 
worships are not reasoned by any ’illah, and many of the transaction verdicts 
are reasoned by an 'illah, and this depends on the Shar'i 'illah and doesn't 
depend on the meanings, but it shouldn't be said: "the principle concerning the 
actions is that the meanings should be considered". Accordingly the meanings 
must be considered in the texts only not in the verdicts, whether they are 
verdicts of worships or verdicts of transactions. So the meaning should be 
looked for in the text not in the verdict, and what should be looked for in the 
verdict is its compatibility or incompatibility with the matter for which it came 
as a verdict, for instance, the partnership is permitted due to the evidence that 
denoted it, and being the permissibility is for the partnership in which binding 
and acceptance have occurred, it is of the compatibility of the evidence with the 
verdict and the compatibility of the verdict with the matter for which it came, 
so for (obtaining) the permissibility of the partnership, it should not be looked 
at as beneficial or unbeneficial. So in the verdicts there is no place for 
considering the meanings, and in their conformation or non conformation there 
is no place in them for considering the benefits and the evils, not even in the 
result of a particular verdict unless the text denotes the result like Hajj and the 
Sawm. So benefits and evils are not considered at all in the derivation of a 
particular verdict or in its compatibility or in its application, but what is 
considered is the evidence of it and the reality for which it came to clarify the 
verdict of Allah about it. 

This is concerning their saying: "the principle concerning the actions is 
that the meanings should be considered. As for their saying that the Verses and 
the Ahaadeeth have indicated that, but they explicitly show the consideration of 
the benefits of the servants, it is a proof-less saying, and the reality indicates the 
opposite. There isn't any Verse or Hadeeth which denotes that the benefits of 
the servants are considered Shari'ah reasons for the verdicts, but the study of 



the Verses and the Ahaadeeth and the follow up of all their individuals show 
four matters: 

The first: it shows that the objective of the Shari'ah is the mercy of the 
servants, and it indicates by the binding way that the objective of it is bringing 
the benefits and avoiding the evils, so it indicates the result of the Shari'ah, not 
the reason of it, and not that it is the reason of every verdict in particular. 

The second: it shows the objective of some particular verdicts not all of 
them, so the results of the verdict the Shari'ah denotes is for the particular 
verdict alone, and it is not an 'illah for this verdict, so it is not the result of other 
verdicts nor is it 'illah for them. 

The third: the principle in the Shari'ah texts is the follow up of the 
meanings and not stopping at the extent of the text; because these are 
legislative texts and what is wanted is the meaning included in the text, and this 
is related to the understanding of the text not to the benefits and the evils, and it 
is related to the text itself not to the verdict. 

The forth: there are specific texts for specific verdicts that are reasoned 
by a specific 'illah, and what is considered in that is the 'illah that came in the 
text only regardless of the benefit and the evil, and the benefit and the evil 
shouldn't be noticed in that 'illah, but it is only considered in the text in which it 
came, and in the verdicts for which it came as an ’illah, not in other verdicts. 

These are the matters that the Verses and the Ahaadeeth brought, and 
nothing in them indicates or declares the consideration of the benefit of the 
servants; accordingly, their second evidence of the consideration of the benefits 
as Shar’i ’illah is wrong because it contradicts the reality, and because the 
Verses and the Ahaadeeth indicate the opposite. 

Thirdly: they say: the benefits that are denoted by the Shari'ah among 
them is what is denoted by a partial special evidence so the Legislator says: the 
benefit is so and so, and among those benefits are what the Shari'ah commonly 
denoted the consideration of them, so the partial Shari'ah verdicts can be 
established on their basis at the absence of the Shar’i text concerning the 
incident or the similarity of it. And this saying is extremely invalid, and the 
refutation of it is from a several ways: 

One of them: the Shari'ah did not denote the benefits, but the benefits are 
the objective the Legislator aimed from the legislation of the Shari'ah, and there 
is difference between that the Shari'ah is what denoted the benefits, and that the 
benefits were the objective of legislating the Shari'ah. The Shari'ah denoted 
only thoughts and verdicts, regardless in the denotation whether these thoughts 
and verdicts are for the benefits of the servants or not for their benefits. For 
instance, the Shari'ah denoted that the sale is allowed, the riba is forbidden, the 
jihad is obligatory, the voluntarily charity is preferable, wasting the money is 
detested and the likes, and it did not denote that making treaties is a benefit, 
and that appointing a Khalifah is a benefit, and lying is evil, and fleeing the day 
of the invasion is evil, and the likes, it had denoted the verdict and didn't the 
benefit, but it didn't consider the benefit or the absence of it in the denotation, 



and it is not permitted to make the benefit or the evil an object of consideration 
in the denotation of the Shari'ah on the verdict, hence the benefits are not 
denoted by the Shari'ah, so this inference is invalid from its basis. 

The second: the partial evidences which they said that they denoted 
benefits, so these benefits became Shari'ah benefits for the denotation of the 


partial evidence on them, these evidences are for the verdicts or for the reasons, 
they are not evidences for the benefits. For instance, cutting the hand of the 
thief is proven by the saying of Allah (SWT): IjiMi aJjUJIj <jjll2lj} 

{And the male thief and the female thief, cut off (from the wrist joint) their 
(right) hands...} 38 Surat A1 Maa'idah, and the punishment of the highway 
robbers is proven by His (SWT) saying: ^jkjj iu' okJ-k «■' 

{(jiaj'^l (j-a jl i—aSLi. (j-a A ji j 31 31 Ijltf u' L ^ J {The 

recompense of those who wage war against Allah and His Messenger and do 
mischief in the land is only that they shall be killed or crucified or their hands 
and their feet be cut off from opposite sides, or be exiled from the land...} 33 
Surat A1 Maa'idah, and killing the apostate is proven by the saying of the 
Prophet (SAW): "#jhak klo dJiu "Whoever changes his religion do kill him" 

compiled by A1 Bukhaary, and the punishment of the adultery is proven by His 
(SWT) saying: {sik kiU U4k ^,'j ck {jkLla kjljll} {The fornicatress and 
the fornicator, flog each of them with a hundred stripes...} 2 Surat A1 Noor, 
and by his (SAW) stoning the married fornicator. And the forbiddance of the 
dead meat is proven by His (SWT) saying: {kk 1 f&A c. dikk} {Forbidden to you 
(for food) are: (Al-Maitah) the dead animals...} 3 Surat A1 Maa'idah, and the 
prohibition of leasing the land is proven by his (SAW) saying: lkO' k t>" 
"(jOfSA Vy ,<*4j Vj 114 &J \-$L jjk "Whoever has a 

land he shall plant it, or he gives it to his brother to plant it, he should not lease 
it for a third, not for a quarter, and not for a known amount of food" compiled 
by Ahmad, and as such. The partial evidences denote specific verdicts, they 
don't denote benefits. And thus His (SWT) saying: qh Ojk) ^ yk} 

{<kL« {...in order that it may not become a fortune used by the rich among 
you...} 7 Surat A1 Hashr, and His saying: g)jJ cs-k Ojk V ^k} 

{ so that (in future) there may be no difficulty to the believers in respect 
of (the marriage of) the wives of their adopted sons...} 37 Surat A1 Ahzaab, 
and his (SAW) saying: "k2i dkilill Vj..." "...And the killer does not inherit 

anything" compiled by Abu Dawood, and his saying: >j uk) ckk 

"The judge must not issue a judgment between two people while he is 
angry" compiled by Ahmad. They denote specific reasons (’ilal), they do not 
denote benefits, nor do they denote that they came for the benefit. Accordingly, 
there is no partial evidences that denote benefits, nor do they denote that they 
came for the purpose of the benefits, and not that the verdicts they came in or 
the ’ilal included in them are benefits, but their denotation is limited to the 


verdicts or the reasons and nothing else, so the saying that there are benefits 
denoted by partial evidences is refuted. 



The third: the saying that the Shari'ah in a general way denoted some of 
the benefits is a corrupt and completely baseless saying; because the general 
evidence is: either a specific evidence that denotes a particular general benefit, 
or a combination of specific evidences, or the combination of the whole 
Shari'ah evidences. If they meant a specific general evidence that denotes a 
general benefit, that doesn't exist; because on one hand the evidences don't 
denote benefits. And on the other hand the totally and the partially in the 
logical meaning has no value in the discussion of the Fiqh Principles; therefore 
there is no room and no consideration for it. As for the generally and the 
partially in the denotation of the expressions in the language; they are of the 
denotations of the singular (A1 Mufrad) not of the denotations of the compound 
(A1 Murakkab); therefore there is no room for it in the compounding 
denotations, i.e. in the denotations of the sentences, so there is no generally and 
partially in the compound at all; accordingly, it is incorrect to say that some 
evidences signify generally and partially denotations with respect to their 
composition; because that doesn't exist in the language, nor does it exist in the 
Shari'ah. And as for the generally and partially in the noun, that is if the noun is 
appropriate that many can share its connotation then it is the general noun, like: 
the animal, the human, the author, or the sun and their likes. And if it is 
inappropriate that many can share its connotation then it is the partial noun, like 
Zaid (a proper noun for a man), and like the pronouns like: he and she. And the 
general is of two divisions: the first is the conniver (A1 Mutawaadti') 
like the expression: human (because its individuals are equal in their animalism 
and their ability to speak), and like the expression: horse (because no one of its 
individuals has priority over the other), and it is called conniver (Mutawaadti’) 
because it is correspondent, they say: so-and-so connive means they 
correspond. And the second is the uncertain (A1 Mushackak) ( ^ > « *) like the 
expression: the existence (^j-4j4') (it varies between the necessity and the 
possibility, the existence is necessity for the Creator, possibility for the others), 
and the white (oAh^ 1 ) (it varies in the whiteness quality). The general is also of 
two types: generic noun like the horse and the human, and derived like the 
black (^jAV') and the horseman (<_^J-^'). And the partial is of two types: a 
proper noun, and a pronoun. This is the issue of the general and the partial in 
the language, and there is no room for it here in the Shari'ah denotation, neither 
in the denotation of the texts, but its place is in the discussion of the words; 
therefore it is irrelevant here; and accordingly the evidences signify either the 
general or the specific, and nothing in them signifies totality or partiality, and 
the general includes only its individuals which it denotes, and it doesn't include 
other than them, and thereby it became clear that a specific total evidence 
which denotes a total benefit doesn't exist. As for making the theft of the 
individual property an ’illah for legislating a punishment in order to preserve 
the individual property this is incorrect; because the theft is an 'illah for cutting 
the hand not an 'illah for an absolute punishment in order to preserve the 
individual property; therefore it is a special 'illah for a special verdict, and it is 



not a general 'illah for various punishments to preserve the individual property, 
so it is wrong to make it a general 'illah on which a general verdict is 
established and various parts branch from that general verdict. The Verse says: 

'jik'S'di a! jlldly jJJUlj} {And the male thief and the female thief, cut off 
their hands...} the thief is a significant description (it signifies a reason for 
what comes after it), and it is appropriate for the cut (of the hand), so the cut is 
because of the theft; therefore it is suitable to be an 'illah for cutting the hand, 
but being an 'illah it signifies the reasoning only, and it doesn't signifies the 
point of reasoning; therefore its reasoning is inadequate for the Qyaas 
(analogy), so it shouldn't be said that the theft is an 'illah because it is an 
invasion on the individual property so that the invasion on the individual 
property will be made an 'illah because it is an 'illah for the cut, that shouldn't 
be said; because the plunder is an invasion on the individual property and there 
is no cut in it, and the usurp is an invasion on the individual property and there 
is no cut in it, hence the theft is not made an 'illah for cutting the hand because 
it is an invasion on the individual property, but it is made an 'illah only because 
it is a theft not for anything else, and the proof is there are specific conditions 
inevitable to exist in order for the cut to occurs, so if one steals less than the 
nisaab, or from other than the adequate protected storage, or if he steals food 
ready to eat, or the likes, he wouldn't be cut even though it is an invasion on the 
individual property, hence the theft is the 'illah of cutting the hand, that is the 
reality of it , so it shouldn't be said that it is a total or a partial 'illah, and not 
even a general ’illah, but it is a specific ’illah for a specific verdict, and it is not 
one of the ’ilal on which Qyaas can be made. Accordingly the ’illah of cutting 
the hand is not the preservation of the individual property, the 'illah of cutting 
the hand is the theft because it is theft, so the preservation of the individual 
property is not an ’illah at all. Accordingly it shouldn't be said that the one 
accused with stealing a punishment of hitting him should be legislated until he 
confesses, in order to preserve the individual property, as taken from the total 
evidence which is cutting the hand of the thief; that cannot be said because 
there is no evidence denotes the permissibility of the hitting, the preservation of 
the individual property is not an 'illah for cutting the hand, nor is it an ’illah for 
executing the theft punishment, so it shouldn't be made as an 'illah to establish 
on it the legislation of punishment for the one accused with theft. In addition 
the accused one is innocent until something like theft, plunder or usurp is 
proven, then the Shar’i punishment which the Legislator legislated for the 
proven offence, whether it is a punishment or censure (Ta’zeer), and it is not 
permissible to carry out any punishment on him until the offence is proven, and 
no punishment for the offence should be carried out other than the punishment 
which the Legislator has legislated. Accordingly the one accused with theft 
shouldn't be hit, and it is not allowed to take from the evidence of cutting the 
hand an evidence for the permissibility of hitting him; because it doesn't denote 
that. 



It maybe said that the punishment of the theft and the plunder and the 
usurp and the likes that the Legislator has legislated, it could be understood 
from them that they are legislated to preserve the individual property, so the 
preservation of the individual property is an 'illah taken from that combination 
to legislate a punishment for it. The answer to that is: the preservation of the 
individual property is either: an 'illah for the verdict or it is an objective the 
Legislator aims it from the legislation of the verdict, and it is inevitable for both 
of them to be denoted by the text, and there no text denotes that the 
preservation of the individual property is an ’illah for the verdict, neither there 
is a text that denotes that it is the objective of the Legislator that He aims from 
legislating the verdict; therefore it is incorrect to say that it is an ’illah for the 
verdict or the wisdom of Allah (SWT) of legislating the verdict; and therefore 
there is no Shari’ah basis for it at all to consider it in the punishments, so it is 
not considered by any ways. But if we look at the reality of these punishments 
we find that all of them indicate the preservation of the individual property, but 
this reality is a tangible result that may occur and may not, but this doesn’t 
indicate that the Legislator has clarified that it is His objective; therefore it is a 
description of a reality and it can be explained like any other reality, but not on 
the basis that it is a denotation from the Legislator, neither that it is the 'illah of 
the verdict. Do you see that the permissibility of marrying more than one wife 
eliminates the girlfriends in the society, and the prohibition of marrying more 
than one increases the girlfriends in the society, but this seen result is a 
description of a reality, it is not the 'illah of the verdict, nor is it the objective of 
the Legislator for which He legislated the verdict, so it should not be discussed 
with regard to the Shari’ah. And thus are the preservation of the individual 
property and the likes of the five or the other necessities. Hence a specific total 
evidence which denotes total benefits does not exist. 

As for the existence of a combination of evidences that denote benefits, 
that doesn’t exist at all, and the verdicts that exist and their reality indicates a 
specific matter, like: the theft, the usurp, the plunder that they all preserve the 
individual property. Indeed this is a description of a reality, not a denotation on 
an 'illah, and neither on a benefit that can be utilized as an 'illah to legislate 
according to it. However if it is alleged that it is the denotation of this group of 
verdicts, then it would be a kind of the denotation of the verdicts on the 
meanings, and not a denotation of evidences, so even in this consideration it is 
not a specific group of verdicts which denote benefits; accordingly in the 
Shari’ah there doesn’t exist a specific group of evidences that denote specific 
benefits that could be made an 'illah for verdicts. 

As for the denotation of the whole Shari’ah, this saying is not worth to 
be considered; because the denotation can only be in specific texts, and the 
saying in the denotation of the whole Qur’aan and the whole Sunnah is a 
corrupt saying; because in this combination there is no denotation on a specific 
thing, but in many of its texts there is denotation on something, and in other 
texts there is denotation on something else, so it is a kind of specific texts 



denote a specific thing, and as for the combination of the whole Shari'ah to 
denote a specific thing, this matter doesn't exist. 

Accordingly there doesn't exist a benefit that the Shari'ah denoted in a 
general way, or by general texts, or by a group of texts, or by the whole 
Shari'ah together; hence to consider the benefit a Shar'i 'illah is basically 
invalid, since there doesn't exist in the Shari'ah any benefit that is considered to 
be an 'illah for the legislation, and there is no Shari'ah and non Shari'ah benefit. 

WHAT IS THOUGHT TO BE AN EVIDENCE 
BUT IT IS NOT AN EVIDENCE 

These are the four considered evidences: the Kitaab, the Sunnah, the 
Ijmaa’ of the Sahaabah and the Analogy whose reason came in the Shari'ah. 
And that which some imams and scholars (mujtahideen) have considered 
evidences except these four are not evidences; because these alone are the 
Shari'ah evidences considered by the decisively established proof. And there is 
no decisive proof established for other than them, so they are the considered 
evidences according to the Shari'ah; because the Shari'ah evidence is one of its 
principles, it is like the creeds unproven except by certainty, so it is inevitable 
to have a decisive evidence to prove it. But the inference by the suspected 
evidence other than these four evidences is considered of the Shar'i inference, 
and the verdict derived in accordance with it is considered Shar'i verdict; 
because it has a suspected evidence, but he who doesn't consider them 
evidences, it is not a Shar'i verdict with respect to him, but he sees it as a Shar'i 
verdict; because it has a suspected evidence. 

As for that which are thought to be evidences but they are not, they are 
those which have proofs that they are evidences, but their proofs are indecisive 
or incompatible with what had been inferred by them, and the most important 
of them are four, they are: the Shari'ah Laws of those before us (k&a U* 
the sect of the companion the recommendation (cjUAlLAI) and 

the evidence-less benefits 


1 1 m 

THE SHARI'AH LAW 
OF THOSE BEFORE US 

Some Imams said that the Shari'ah law of those before us is one of the 
Shari'ah evidences, and the Prophet (SAW) used to worship by that which is 
true of the Shari'ah laws of those before him through the revelation to him, not 
from the direction of their altered books and the transmission of their authors, 



and they said: it is true that the Shari'ah of the Prophet (SAW) abrogated the 
previous Shari'ahs, but what is abrogated is that which is contrary to the Islamic 
Shari'ah, so whatever from among his Shari'ah is contrary to the previous 
Shari'ahs it abrogates it, and whatever from among his Shari'ah is not contrary 
to the previous Shari'ahs; he is restricted in it to follow the Shari'ah of the 
previous people, and it doesn't abrogate it; therefore his Shari'ah is not 
described that it abrogates some of what was legislated before him, like the 
obligation to believe, and the forbiddance of disbelieve, the zina, the killing, the 
theft and other than that of which our Shari'ah is compatible in it to the Shari'ah 
of the previous people. And they inferred by the Kitaab and the Sunnah that the 
Shari'ah of the previous people is a Shari'ah for us, as for the Kitaab, Allah 
(SWT) said regarding the Prophets: &! ^Ia 4L)]ji} {They are 


those whom Allah had guided, so follow their guidance...} 90 Surat A1 
An'aam, He (SWT) commanded him (SAW) to follow their guidance, and their 
Shari'ah is from their guidance, so he must follow it. And He (SWT) said: Li]} 
a - 4 cj - 5 <4! 44-jl Lii 4121 {Verily, We have sent the revelation to 

you (O Muhammad SAW) as We sent the revelation to Nooh (Noah) and the 
Prophets after him...} 163 Surat A1 Nisaa', and H (SWT) said: 6 ? ^ tJ^} 

{lij>i u {He (Allah) has legislated for you of the religion that which He 

commanded Nooh (Noah)...} 13 Surat A1 Shoora, so that denotes the 
obligation to him to follow the Shari'ah of Nooh. And He (SWT) said: 4Ayi 4} 
4-4 4^' <4 {Then, We have sent the revelation to you (O Muhammad 
SAW) saying: "Follow the religion of Ibraheem...} 123 Surat A1 Nahl, He 
commanded him to follow the religion of Ibraheem, and the command here is 
an obligatory. And Allah (SWT) said: Oh jjjj oiyyill 43jJl 41} 


{Verily, We did send down the Tawrat (Torah), therein was guidance and light, 
by which the Prophets judge...} 44 Surat A1 Maa'idah, and the Prophet (SAW) 
is among the Prophets, so it is obligatory upon him to govern by it. And as for 
the Sunnah, verily it is narrated that he (SAW) referred to the Tawrat in stoning 
the Jew, and it is narrated that said when he was requested to inflict the 
punishment in a broken tooth: 4 j1 4j4S ,l> 4I 0" "O Anas, the Kitaab of 

Allah is al qisaas" compiled by A1 Bukhaary, and the law of equality in 
punishment is not^commanded in any Book except the Tawrat, and that is His 
(SWT) saying: u^V4 jiVIj *-^4 4ijVlj <j2d4 lilly 144 ^20 44£ly} 

{l 42W L>0Jly {And We ordained therein for them: life for life, eye for eye, nose 
for nose, ear for ear, tooth for tooth...} 45 Surat Al Maa'idah, and also what 
was narrated that he (SAW) said: 4il 5) La4] V{\ lAb , 14 ic. yU yi 4-4 ^ 4 " 
"{^4^4 ^iiy} "Whoever forgets a prayer or he is asleep when it 

is due, he must pray it when he remembers it, verily Allah Ta'ala says: {...and 
perform the Salaat for My Remembrance}" 14 Surat Dtaaha, compiled by Al 
Daarimy, and that was an address to Moosa (SAW). Also what was narrated 
from Abu Hurairah that the Messenger of Allah (SAW) said: 6 -* s j-4 *4^'" 
‘<^-4 44 AL& "The Prophets are brothers from ’allat 

(linguistically it means from one father), and their mothers are different, and 



their religion is one" compiled by Muslim, it means that their Shari'ah is a 
Shari'ah for the Messenger (SAW). Also his (SAW) saying when he saw the 
Jews fasting the day of 'Aashoora': "fi 1 - 4 "We are worthier to 

Moosa than them" compiled by A1 Bukhaary, it denotes explicitly that the 
Shari'ah of Moosa is his Shari'ah, so it is a proof that the Shari'ah of the 
previous people is Shari'ah for us. 

These are the evidences of those who said that the Shari'ah of the 
previous people is Shari'ah for us, but this saying is false from its roots, the 
mentioned evidences cannot be an established proof for it, and the true is the 
Shari'ahs of the previous people are not Shari'ah for us, and they are not 
considered as one of the Shari'ah evidences. And the proof on that is the 
Kitaab, the Sunnah, the Consensus of the Sahaabah and the reality of the 
Shari'ah verdicts of those before us and the verdicts of our Shari'ah. 

As for the Kitaab, Allah (SWT) said: {pVAM 4il lie. (jAl! lj\} {Truly, the 
religion with Allah is the Islam...} 19 Surat Aal 'Imraan, and He (SWT) said: 
{■Lia Jjaj (jla llj jAUAH 'Jp. £iii y^y} {And whoever seeks a religion other than the 
Islam, it will never be accepted of him...} 85 Surat Aal Imraan, and He (SWT) 
said: *44 kd ULu-aua CtillSI lilyjly} {And We have 

sent down to you (O Muhammad SAW) the Book (this Qur'aan) in truth, 
confirming the Scripture that came before it and Muhaymin (has an authority) 
over the old Scriptures...} and He said in the same Verse: >4 ULk dfs)} 
{lliyLy {...To each among you, We have prescribed a Shari'ah law and a 
method...} 48 Surat A1 Maa'idah, the point of inference in the first two Verses 
is, although the word Islam means the submission to Allah, in these two verses 
it is coupled with the word "jAll" "the religion", that means what is meant by it 
is the Islamic religion, not the submission to Allah (SWT), and the word Islam 
wasn't used as a name of any religion except for the Shari'ah that Mohammad 
(SAW) brought; therefore the meaning of the first Verse is that the religion 
which is accepted by Allah after sending the Messenger is the Islam, and the 
meaning of the second Verse is after the mission of Mohammad (SAW) 
whoever embraces other than the Islamic religion, verily Allah will not accept 
it from him and he is among the losers. And what supports this is that the 
Christian and the Jew are addressed by the Islamic Shari'ah and commanded to 
leave their Sahri'ahs, and Christianity and judaism are considered disbelief, and 
their followers are disbelievers, so that confirms that the meaning of the two 
Verses is: after sending the Messenger (SAW) every Shari'ah other than his 
Shari'ah is kufr. And the point of inference in the third Verse is that the word 
"Muhaymin" doesn't mean confirming; because in the same Verse He 
said: "Musaddhiq" means confirming, and He said: "L-iA'gV 

"Muhaymin" so it is inevitable to have a different meaning to the confirmation, 
and that is the authority over the previous Shari'ah laws. And the authority of 
the Qur'aan over the previous Shari'ah laws is abrogating them, i.e. confirming 
and abrogating them. And the point of inference in the second part of the third 
Verse is that Allah (SWT) made for every Messenger a Shari'ah different to the 



Shari'ah of the other, it means that the Shari'ah of Mohammad (SAW) is 
different to the previous Shari'ahs, and the previous Shari’ahs are not a Shari'ah 
for Mohammad; because they are not his Shari'ah and method, since for every 
Messenger there is a Shari'ah and a method, and this is an evidence that he is 
restricted to his Shari'ah not to the Shari'ah of the others. Also Allah (SWT) 
said: Ally \II Aj*j Ijlli ^aJu {jjA4'i Li <JLa a) ejyLSI L-iji*j jLtL a) <dAg_uj £!} 
Li ^L£ly dn LiS li lyJ dla Aai dlL} {(_jjJiLda <1 LpA? lAaly 14^] (jLa-ui)j Jj&LiLly dLLI 
{jjiiij \ ji\S Ido Vy {Or were you witnesses when death approached 

Ya'qoob (Jacob)? When he said to his sons: "What will you worship after me?" 
They said: "We shall worship your Ilaah (Allah), the Ilaah of your fathers, 
Ibraheem (Abraham), Isma’eel (Ishmael), Ishaaq (Isaac), One Ilaah (God), and 
to Him we are submissive} {That was a nation who has passed away. They 
shall receive the reward of what they earned and you of what you earn. And 
you will not be asked for what they used to do} 133- 134 Surat A1 Baqarah, 
Allah had told us that He will not ask us for what those Prophets used to do, 
and since we won't be asked for their deeds, we won't be asked for their 
Shari'ah; because the conveyance and the adherence to it and the performance 
in accordance with it is of their deeds, and that which we won't be asked for it 
we are not requested of it, and it is not binding to us. 

As for the Sunnah, Jaber narrated that the Messenger of Allah (SAW) 
said: c j y ALalk <^32 ^gl] cj, 1 <Js (jls ... ;(_ 5 hs ■Ail Li »j ^11 mA-s. eiiilac-i" 

"Ayluly "I am given five matters they were not given to any one before me: 

.. .every Prophet used to be sent to his people in specific and I am sent to every 
red and black" compiled by Muslim. And from Abu Hurayrah that the 
Messenger of Allah (SAW) said: "kali plkll AiLjly ... eUiSn CiLAV "I 
am given preference over the Prophets by six matters: ... and I am sent to the 
whole creation" compiled by Muslim. So the Messenger (SAW) told that every 
prophet before him was sent to his people in specific. So he wasn't sent to other 
than his people, and the Shari'ah of other than their Prophet is binding to them, 
so this proves that non of the Prophets was sent to us, hence their Shari'ah is not 
a Shari'ah for us. This is supported by what came explicitly in some Verses of 
the Qur’aan concerning the Prophets: {LklU^> ^liJ A^Jd ^jy} {And to Thamood 
(people, We sent) their brother Salih...} 73 Surat A1 A'raaf, {'k>* fiLlt aLc. ^ly} 
{And to 'Aad (people, We sent) their brother Hood...} 65 Surat A1 A'raaf, iJ\j} 
f*LiJ ^jja-a {And to (the people of) Madyan (Midian), (We sent) their 
brother Shu'aib...} 85 Surat A1 A'raaf, and came explicitly concerning the 
Prophet (SAW): {p^ill kill VI dllil^jl U>y} {And We have not sent you (O 
Muhammad SAW) except as a giver of glad tidings and a warner to all 
mankind} 28 Surat Saba’. Also the Prophet (SAW) said to Mu'aazth when he 
sent him to Yemen as a judge; JLS .Lul cs-^ 1 cJLi till 'k! l -k£" 

Aul AA ,A 1 yjLs L]Lfi . ^ V*j A ilc. Aiil A uj.) i2 d)l^ c _iLi^ ^^2 Aa. i ^1 ^12 

" jl' Vy ^l j <3-1 ?Lul t_jLi£ ^ Vy yLa>y <jIc. &l "How would you judge if a 

case is submitted to you? He said: I will judge by the Kitaab of Allah. He said: 
what if you don't find (the appropriate judgment) in the Kitaab of Allah? He 



said: then by the Sunnah of Messenger of Allah (SAW). He said: what if you 
don't find in the Sunnah of the Messenger of Allah (SAW) neither in the Kitaab 
of Allah? He said: I will work out my opinion (perform ijtihaad) and exhaust 
my effort" compiled by Abu dawood, and he didn't mention any of the 
Prophets' books and methods, and the Prophet (SAW) approved him on that 
and made supplication for him and said: ^ A ^=d'" 

"Ju\ (jjAy "All the praises be to Allah that He grant the messenger of the 
Messenger of Allah the success that pleases the Messenger of Allah", so if the 
Shari'ah of the previous people is that from which the Shar'i verdicts are taken 
then it would take the same course of the Kitaab and the Sunnah in the 
obligation of referring to them when Shar'i verdict is required, and it wouldn't 
be permitted to deviate from it and work out the opinion except after searching 
in it and giving up the hope of knowing it. Also it is narrated that he (SAW) 
saw 'Umar Ibn A1 Khadttab had a piece of the Tawrat looking at it then he 

g fi o o ^ * if o ' ' I o or.* 

(SAW) got angry and said: £jjfM * <ls-^ o*- jV tkJu 

L-a] il_A. (jl-S ^ ? r - (jl yi to-ilJ {£(Jlaljj ji I jo() 

"es-«Ai jS V] "I definitely brought it to you pure as white, do not ask them 
anything lest they tell something true then you deny it, or they tell you 
something false then you believe it, by He in whose Hand is my soul, if Moosa 
(SAW) is alive he cannot be successful unless he follows me" compiled by 
Ahmad. He told that if Moosa is alive he cannot but following him 
(Mohammad SAW), so that the Messenger doesn't follow Moosa (SAW) after 
his death is worthier, and if the Prophet (SAW) was to worship by following 
the Shari'ah of those before him then he must of have returned to it and he 
wouldn't stop and wait until the revelation comes down with verdicts of 
incidents the previous Shari’ahs had verdicts for them, but the reality is when 
the Prophet (SAW) used to be asked about an incident for which the revelation 
didn't come down yet; he used not to answer until the revelation comes down, 
and the examples on that are many, from that is what A1 Bukhaary compiled 
that Ibn A1 Munkaclir said: jj'j ^cJCiLb 

y_lc. a i._ I -Li ^Lujj 1 .13 j tjjliioilja UaAj 

^\ uni i. ^ ^ <■ Vy (_^S ;diika i^jULuj (Jll U>jjj 5 ^Sit lJj^j Ij ;Cjika tlaall 

M ^ ^ "I heard Jaabir Ibn Abd Allah saying: 


I got sick, then the Messenger of Allah (SAW) and Abu Bakr came to visit me 
walking, so he came to me while I was unconscious, then he (SAW) took 
ablution then poured his ablution water on me, then I recovered consciousness 
and said: O Messenger of Allah, how would I judge with my wealth? What 
would I do with my wealth? He didn't answer me until the Verse of inheritance 
came down", so if the Shari'ah of those before him was a Shari'ah for him he 
would have referred to the previous Shari'ahs and answer him. 

As for the consensus of the Sahaabah, their consensus have agreed that 
the Shari'ah of the Prophet (SAW) has abrogated the previous Shari'ahs, and if 
he used to worship by following them, he would have been a reporter and teller 
of them not abrogating them, nor would he be a legislator, and this is 



impossible. And also if any Shari'ah of those before us is our Shari'ah then 
learning it would be of the collective obligations (Fardh A1 Kifaayah), like the 
Qur'aan and the Hadeeth, and it would be obligatory upon the Sahaabah after 
the (death of) Prophet (SAW) to refer to it and to search for it and to ask those 
who transmitted it at the occurrence of the controversial incidents in which they 
had differed, like the issue of (the inheritance of) the grandfather, and the issue 
of A1 'Awl (linguistically it is: infinity of ’aala, it means: to provide for the 
dependents, the increase, the injustice, the multitude of children, and it is used 
for the decrease and for the betrayal. And in the convention of the inheritance 
scholars, A1 'Awl is: increasing the number of shares of the legitimate inheritors 
and decreasing their portions, when there is many legitimate shares), and the 
issue of selling the slave if she is the mother of the son, and A1 Mufawwidhah 
(the married woman whose dowry is not clearly named in the marriage 
agreement), and the penalty of drinking the intoxicant, etc. and since nothing of 
that was transmitted from them, then the Shari'ah of those before us is not a 
Shari'ah for us. 


As for the reality of the previous Shari'ah verdicts in comparison with 
our Shari'ah verdicts, the Qur'aan includes some verdicts of the previous 
Shari'ahs, and they are affirmed in the Qur'aan and not abrogated, but they are 
different to the verdicts that the Messenger brought to us. And those Verses of 
the Qur'aan in which verdicts of the previous people came are not considered 
abrogated as verdicts, in a meaning that other verdicts came and abrogated 
them like the situation in the abrogation of the verdicts, but they are considered 
from the Shari'ah of those before us, and we are not commanded by them, and 
this is an evidence that the previous Shari'ahs are not a Shari'ah for us, and 
there is many of them in the Qur'aan, from that kind is what Allah Ta’ala said 
about the Shari'ah of Sulaimaan: f' l s'J V yd ^ jjJall ^j} 

{u^ (jUalA-i jl jl llgui Lllc. AiA&V {He inspected the birds, and said: 

what is the matter that I see not the hoopoe? Or is he among the absentees? I 
will surely punish him with a severe torment, or slaughter him, unless he brings 
me a clear reason} 20-21 Surat A1 Naml, and there is no disagreement among 
the Muslims about the drop off of the punishment of the birds even if they 
spoil, but the drop off of the punishment of all animals, and that came in the 
text, the Prophet (SAW) said: "344- "The wound of the beast is of 

no compensation" compiled by A1 Bukhaary, and among the rules of Moosa is 
what Allah (SWT) said: j/aj IjjlA jjill ( _ 5 i c -j} 

{^‘i -Salisd jl UljaJI jl liAjj^a Ci . uA Li VI {And unto those who are 

Jews, We forbade every (animal) with undivided hoof, and We forbade them 
the fat of the cows and the sheep except what adheres to their backs or their 
entrails, or that which is mixed up with a bone...} 146 Surat A1 An'aam, and in 
the Islamic Shari'ah all that is allowed for the Muslims by His (SWT) saying: 

(IK fiiUlaj} {.. .and your food is lawful to them...} 5 Surat A1 An'aam, and 
these fats are from our food so it is allowed for them. And from the rules of 
Moosa: j-AL jidl j (jiVL jiVI j ALiVL L_ajVI j (jlilL (jlill j (jAllb j>uai]l jl Uf&j} 



{^U^ii £jj-P'j {And We ordained therein for them: "Life for life, eye for eye, 
nose for nose, ear for ear, tooth for tooth, and wounds are Qysaas (equal for 
equal)...} 45 Surat A1 Maa'idah, and we don't punish by these; because we are 
not commanded by them, but the others were commanded by them, but in Islam 
there is no law of equality in punishment for any of the organs less than the 
soul, but there is compensation (Arash/ Diah) for all these things as the Sunnah 
clarified in details, A1 Nasaa'i narrated that the Messenger (SAW) said: cs-*j..." 

u^d' y4j ...^' ji 111 . .and there is diah in 

the nose if it gets chopped off, and there is diah in the tongue... and there is 
diah in the eyes..." the Hadeeth. And as for his (SAW) saying which is 
compiled by A1 Bukhaary: 4i' U" "O Anas, the Kitaab of Allah 

is the qesaas (penalty of equality)", when A1 Rabie' the aunty of Anas broke the 
front tooth of a slave girl, the qysaas mentioned here is not with reference to the 
Verse (j-LlU ,_yU!j <—aiVLa Cl LAtj (jl ^llc. 1 inSy} 

{^U^a jj-kl'j {And We ordained therein for them: "Life for life, eye for eye, 
nose for nose, ear for ear, tooth for tooth, and wounds are qysaas (equal for 
equal)...} because the qysaas in the Verse is mentioned with the wounds, but 
the incident is breaking a tooth, which denotes that his (SAW) saying in the 
Hadeeth is not referring to the mentioned Verse, but it is a special qysaas 
verdict for breaking the tooth, and it is the only bone in which there is qysaas if 
it gets broken deliberately. And in the Shari’ah of Yousuf: j4* ^ d_=,j dP>} 

{“i'jH* {...His penalty should be that he, in whose bag it is found, should be 
held as punishment (of the crime)...} 75 Surat Yousuf, that is inslaving the 
thief is his punishment, but Islam made the cut of the hand punishment of the 
thief. And in the Shari'ah of Shu’aib: uesdl! C±^£i \ Jl!} 


{(23-lic- (j-^3 Ij-uic- 


cjd* ^4^ Csi^ gJjlU {He said: I want to wed one of these 


two daughters of mine to you, on condition that you serve me for eight years, 
but if you complete ten years, it will be (a favour) from you...} 27 Surat A1 
Qusas, and this is not permissible in Islam; because the employment in it is 
based on unknown matters: {one of my daughters} {whichever of the two 
terms I fulfill} and because in Islam the dowry is for the woman not for her 
father: {<4Lj ^l\lx^> Ijjly} {And give to the women (whom you marry) 

their dowry with a good heart...} 4 Surat A1 Nisaa'. And from the Shari'ah of 
the people at the time of Zakariyah is what Mariyam said: ^ d* Cbl cjj!j ^1 } 
{'jipds ^-ikj {(and mention O Mohammad) when the wife of ‘Imraan said: O my 
Lord! I have vowed to You what (the child that) is in my womb to be dedicated 
for Your services (free from all worldly work)...} 35 Surat Aal Imraan, and 
basically this is not permissible in Islam. Arid from the Shari'ah of Ya'qoub: 
{4_^ii Jih. Lj^'jdd ^ VI yAl 5L, (j<I]£} {All food was lawful to the 


Children of Israel, except what Israel made unlawful for himself...} 93 Aal 
Imraan, and in Islam it is not permissible to make anything unlawful for oneself 
unless Allah made it unlawful, He (SWT) said to the Messenger: d* 

{411 &l {...Why do you forbid (for yourself) that which Allah has allowed for 
you} 1 Surat A1 Tahreem. And from the Shari'ah of the people of the Book at 



the time of the people of the cave: 5^=^ p J-* 1 'PP 0^' cJ9a} 

{...(then) those who won their point (most probably the disbelievers) said: we 
verily shall build a place of worship over them} 21 Surat A1 Kahf, and this is 
forbidden in Islam, the Prophet ( (SAW) said: p\l^\ cP 9] jj" 

"4 x>\jqh £i\ juc. Wl dhljl,dlli 4 js Ijjjjk-aj Pc- "they are 

the people whom when a righteous man among them dies, they build over his 
grave a place of worship, and they drew those picture in it, they are the most 
evils of the creatures in the sight of Allah on the day of resurrection" compiled 
by A1 Bukhaary and Muslim. And thus in many Verses of the Qur’aan Allah 
(SWT) had reported to us the verdicts of those before us, and the Messenger 
brought to us verdicts different to them, and those verdicts are not individually 
abrogated like the abrogated Verses of the Qur'aan, but all the Shari'ahs of the 
people before us are abrogated, so these Verses tell about the Shari'ah of the 
previous people, so we are not commanded by them; because they are Shari'ahs 
of those before us. 

From all that it became evident that the previous Shari'ahs are not our 
Shari'ah, so they are not considered from the Shari'ah evidences of which the 
Shar’i verdicts are derived. And all the evidences they adduced to support their 
saying don't have this denotation. The saying of Allah (SWT): {a^iial ^ili^a} 
{...So follow their guidance...} 90 Surat A1 An’aam, it means the monotheism 
(A1 Tawheed); He said: {follow their guidance} and didn't say: "follow them", 
i.e. be following that by which they got guided, and that is the tawheed. And 
His (SWT) saying: pp 6? zP ^ 91} {Verily, We have 

sent the revelation to you (O Muhammad SAW) as We sent the revelation to 
Nooh (Noah) and the Prophets after him...} 163 Surat A1 Nisaa’, there is no 
denotation in the Aayah that he received the same revelation which was 
revealed to Nooh and the Prophets after him, so that it can be said that he 
should follow their Shari'ahs, but what is meant is: it is revealed to him as it 
was revealed to the other Prophets, i.e. as Allah (SWT) had revealed to those 
before you, He revealed to you. And the saying of Allah (SWT): t'PP 

{l_kjj 4 _j ^ <jAll {He (Allah) has ordained for you of the religion (Islamic 

Monotheism) which He ordained for Nooh (Noah)...} 13 Surat A1 Shoora, that 
means the basis of the monotheism (Tawheed), not that which had disappeared 
of his Shari'ah; therefore it hasn't been transmitted from the Prophet (SAW) 
that he searched for the Shari'ah of Nooh. And the saying of Allah (SWT): p} 
{^aIj4| XL Pf\ j! <20 Ujij! {Then, We have revealed to you (O Muhammad 
SAW) saying: Follow the millah (religion) of Ibraaheem (Abraham)...} 123 
Surat A1 Nahl, what is meant by the word {millah of Ibraaheem} is the 
principles of tawheed, and the glorification of Allah (SWT), not the Shari'ah 
branches, and what proves that is, the expression millah is not used for the 
Shari'ah branches, so we don't say the millah of A1 Shafi’i, and the millah of 
Ja'far for their mazthhabs in the Shari'ah branches, and this is supported by the 
saying of Allah after that: Uy UilA \pik jli jSJj P. 3 P iP 9a} 

5-? {Ibraaheem (Abraham) was neither a Jew nor a Christian, but he 



was Haneef (true muslim, submissive) and he was not of the polytheists (A1 
Mushrikeen)}, 67 Surat Aal 'Imraan, He mentioned that in the comparison of 
the religion, and the tawheed (monotheism) is opposite to the shirk 
(polytheism), so it is an evidence that the requested imitation is only in the 
principle of the tawheed. And the saying of Allah (SWT): ^ 4]} 

^ jjj j {Verily, We did send down the Tawraat (Torah), therein was 
guidance and light, by which the Prophets, who submitted themselves to 
Allah’s Will, judged...} 44 Surat A1 Maa'idah, this is a report not a command 
tense, and it doesn't denote the obligation of following it, so there is no 
denotation in the Verse that the Messenger should judge by it, and as for what 
is narrated that the Messenger did refer to the Tawraat in stoning the Jew, he 
didn't really refer to it to judge by what came in it, but to show his truthfulness 
in that which he told that the stoning is mentioned in the Tawraat, and the 
denial of the Jews of that, and he didn't refer to it in other than that matter. And 
as for his (SAW) saying to Anas: A\ 4-^ ,4A' 4" "O Anas, the Kitaab of 

Allah is al qisaas (what Allah prescribed is the law of equality in punishment)" 
as it is compiled by Al Bukhaary, this doesn't refer to His (SWT) saying: 
{.. .and the tooth is for a tooth...}; because the law of equality is mentioned in 
the Verse in the wounds, and the incident is breaking a tooth, so if the saying of 
the Messenger (SAW): "O Anas, what Allah prescribed is the law of equality in 
punishment" refers to the Verse then the reference would be to the punishment 
of the wounds, and this is different to the incident which is breaking the tooth. 
As for the rest of the organs like the nose and the eye, the compensation (arsh/ 
dyah) came for them clarified in the Sunnah of the Messenger (SAW) not the 
punishment mentioned in the Verse. And as for the Hadeeth: j' 

" {ls ^aiy} ; Jjij 4i1 (jl U14 \ $ UAb \^lc. "Whoever forgets a prayer 

or he is asleep when it is due, he must pray it when he remembers it, verily 
Allah Ta’ala says: {...and perform the Salaat for My Remembrance}" 14 Surat 
Dtaaha, compiled by Al Daarimy, he didn't infer by the Verse that it 
necessitates the (qadhaa’) making up for the prayer missed out while sleeping 
or forgetting, but he only implied that this command to the Muslims Moosa 
was commanded by similar to it; therefore the Messenger didn't recite the 
Verse, but he only commanded whoever misses out on a prayer while he is 
asleep or forgetting, he said: 14 \ \\ jl ^ "Whoever 

forgets a prayer or he is asleep when it is due, he must pray it when he 
remembers it" compiled by Al Daarimy, so this saying of the Messenger is 
what proves the verdict, and after it is proven the Messenger implied that his 
nation is commanded to do so as Moosa (SAW) was commanded. And as for 
the saying of the Messenger (SAW) in the Hadeeth: "»>=“■) "The Prophets 

are brothers...", there is no proof in it; because Allah (SWT) said: <!&} 

| jo each among you, We have prescribed a Shari'ah law and a 
method...} 48 Surat Al Maa'idah, and the meaning of his saying 
"...and their religion is one" this means only the basis of the monotheism in 
which they basically never differ. And as for the saying of the Prophet (SAW) 



when he saw the Jews fasting the day of Aashooraa': "(4^ cs-4' l^" "We 

are worthier to Moosa than them" compiled by A1 Bukhaary, the answer to this 
is, the Messenger was commanded to fast it, and if Allah didn't command him 
to fast it he wouldn't do so following the Jews. From all that it became clear 
that all these evidences have no denotation that the Shari'ah of those before us 
is a Shari'ah for us; therefore they fall off of the inference level, and the 
evidences that the Shari'ahs of those before us are not a Shari'ah for us remain 
established, and by that it is proven that the verdicts of the previous nations 
which came in the Qur'aan and the JJadeeth are special for those before us, and 
not considered Shari'ah for us; because the Shari'ah of those before us is not a 
Sharti'ah for us unless an evidence says that a specific verdict is for us as if it 
comes in a general form, or if there is an indication (qareenah) that indicates 
that it is ours, then we will be requested by it, not because it is the Shari'ah of 
the those previous to us; but because the evidence proves that it is of our 
Shari'ah, so it is a Shari'ah because of the evidence that brought it. 




II 


THE FIQH SECT (MAZTHHAB) 

OF THE COMPANION (SAHAABY) 

There is no dispute that the mazthhab of the companion in the ijtihaad 
issues is not a proof over the other scholars (mujtahids) of the Sahaabah, so it is 
not considered Shar'i evidence in their concern, but the dispute is whether it is a 
proof over the followers (A1 Taabi'een) and the mujtahids who came after them. 
Some imams said that it is a proof, and they considered it as one of the Shari'ah 
evidences of the the Shari'ah verdicts, and they inferred that it is a proof by the 
Kitaab, the Sunnah and the Ijmaa’. As for the Kitaab, that is the sdaying of 
Allah (SWT): (4^uil jIl {You (true believers in 

Islam) are the best nation ever raised up for mankind; you enjoin A1 Ma'roof 
(what is good)...} 110 Surat Aal Imraan, and that is an address pro the 
Sahaabah that what they enjoin is a ma'roof, and enjoinment of the ma'roof is 
obligatory to accept. And as for the Sunnah, their evidence is in his (SAW) 
saying: (44 ^>=416^ "my companions are like the stars 

which ever one of them you imitate; you will be guided" compiled by Ruzayn, 
and his saying: 'j^SI" "Do imitate the two who have 

the authority after me Abu Bakr and ’Umar" compiled by A1 Tirmizthy, and this 
cannot be regarded as if it is addressing imitators of them and the common 
people; because that would specify the general without a daleel (specifier), and 
because that would annul the benefit of specializing the Sahaabah in that 
quality with respect to occurred unanimous agreement that it is permissible for 
the common people to imitate scholars from other than the Sahaabah, so 
nothing remains except that what is meant by it is the obligation of imitating 



their mazthhabs. And as for the Ijmaa', that is when Abd A1 Rahmaan Ibn 'Awf 
appointed Ali (RA) to the Khilafah providing that he imitates the two previous 
Imams before him and he refused, then he appointed 'Uthmaan and he 
accepted, non of the Sahaabah disapproved, so it became Ijmaa'. And also the 
silence Ijmaa' is when the saying of one Sahaaby became widely known and no 
one disapproved it, it is considered a proof, thus the saying of the Sahaaby if it 
didn't become widely known is a proof. 

This is the summary of the evidences of those who say that the mazthhab 
of the Sahaaby is a proof, and these evidences are insufficient to prove the 
worthiness of the mazthhab of the Sahaaby as evidence. As for the Verse, there 
is no denotation in it; because the Verse is an address to whole nation of 


Muhammad (SAW), not only to the Sahaabah, nor is it only to the era of the 
Messenger, also the saying of Allah (SWT): {...you enjoin A1 

Ma’roof (what is good)...} doesn't mean that what they enjoin is ma'roof, for 
the evidence of the saying of Allah (SWT) that came after it: ljj-s-A?} 

{...and you forbid A1 Munkar (the evil)}, but it means that you are the best 
nation because you enjoin the Ma'roof and forbid the Munkar. And as for the 
two Ahaadeeth, they are praising the Sahaabah, it is not that their saying is 
Shar'i evidence, and as for his (SAW) saying: "...which ever 

one of them you imitate; you will be guided", what is meant by that is that 
which they narrate from the Messenger (SAW) not imitating them in 
everything, since the Sahaabah are not infallibles, and no one should be 
imitated in everything except the infallible. And the worthiness of the silence 
'Ijmaa' as a Shari'ah evidence is not established because it is not widely known 
only, but it is established because it is widely known, and because it is of that 
which is usually disapprove-able, and these two matters don't exist in the 
mazthhab of the Sahaaby, because even if the mazthhab of the Sahaaby is 
widely known, the disapproval of the Sahaabah of it is not considered silence 
over it; because the silence is special in the disapprove-able, and the mazthhab 
of the Sahaaby is general in every verdict, and because the silence can be 
considered if the opinion became widely known and the Sahaabah knew about 
it, and that didn't get widely spread, so it is not considered that they were silent 
about it; therefore it cannot be based on the silence of the Sahaabah, and from 


all that it became apparent that these evidences are not a sufficient proof that 
the mazthhab of the Sahaaby is a Shari'ah evidence. 

However there is what refutes that the mazthhab of the Sahaaby is 
Shari'ah evidence, from that is what Allah (SWT) said: A>a A ^ J-“ u!A.} 
{Jj-^jllj ill ^gJI {...And if differ in anything, refer it to Allah and the Messenger 
if you believe in Allah and the last day...} 59 Surat A1 Nisaa’, so He 
determined the directions to which the dispute should be referred, they are 
Allah and the Messenger, i.e. the Kitaab and the Sunnah, and except them 
nothing should be referred to, and the mazthhab of the Sahaaby is not of the 
Kitaab, nor is it of the Sunnah, so it should not be referred to; therefore it is not 


considered a proof. And from that is that the Sahaaby is from the people of 



ijtihaad, and the mistake of him is possible, and since the possibility of mistake 
exists then his mazthhab is not considered a proof. And from that is that the 
Sahaabah have differed in some issues, in which every one them had a different 
opinion to the other, hence if the mazthhab of the Sahaaby is a Shari'ah proof 
then the proofs of Allah Ta'ala become different and in contrast to each other, 
and following one of them wouldn't be worthier than the other, so their 
mazthhabs are not Shari'ah evidences. Also the Sahaabah (RA) acknowledge 
and admit that much of the Sunnah didn't reach them, and very often they 
retracted opinions after that which is contrary to them from the Messenger have 
reached them, and this is also an evidence that their mazthhab is not a proof for 
the possibility that what the Messenger said in that issue didn't reach them, and 
the evidence on their acknowledgement that much of the Sunnah of the 
Messenger didn't reach them is what is narrated from Abu Hurairah (RA): o'" 

cs _]c- fg Ikjyjj j U - o'A I (j-a (jlj ^ U , > 1n JS 

"ff)'"My brothers of the Migrants (A1 Muhaajireen) used to be busy with the 
transaction deals, and my brothers of the Protectors (A1 Ansaar) used to be busy 

O ' o > f JJ > * > 

managing their wealth", and A1 Baraa' Ibn Aazib said: o? U <js U" 

"(JAM j Ul* eiijlSj ? lljLk_Lai -yiic- ^ (J"No everything 

we tell you we have heard it from the Messenger of Allah (SAW), but our 
companions told us, and camel herds made us busy", and 'Umar (RA) said 
about the Hadeeth of seeking the permission: J6? 

"(jljliVl ^ 5 -a "Was this matter of the Messenger of Allah 

(SAW) hidden from me? The transaction deals in the markets diverted me from 
that", and much as such. And the evidence that they had retracted opinions after 
reaching them from the Messenger that which is different to those opinions is 
what was narrated that ’Umar used to return the women who used leave 


Makkah without performing the farewell dtawaaf in the Masjid A1 Haraam due 
to their menses, until he was told that the Messenger (SAW) had allowed that, 
then he stopped returning them. And he used to make preference between the 
fingers in the compensations, until reached him the command of the Messenger 
(SAW) to make them equal, and then he retracted his saying and took the 
equality. And he wanted to stone an insane woman until he was informed about 
the saying of the Messenger of Allah (SAW): "The pen 

(responsibility) is lifted up from three", then he commanded not to stone her. 
And Abdullah Ibn 'Umar used to lease the land for the agriculture then it 
reached him that the Prophet (SAW) prohibited that then he stopped leasing it. 
Abdullah Ibn 'Abbas didn't know about the prohibition of the temporary 
marriage (Zawaaj A1 Mut'ah), and about the forbiddance of the donkeys, until 
Ali (RA) informed him. And Ibn Abbas said: "Do you not fear that Allah may 
sink down the earth with you, I tell you the Messenger of Allah (SAW) said 
and you say: Abu Bakr and 'Umar said". And the Ansaar had forgotten the 
saying of the Prophet (SAW): 0-* 4AAM" "The Imams (Khalifah) are from 

Quraish" compiled by Ahmad, and Anas had narrated it, and thus are many 
incidents, so all these show that the mazthhab of the Sahaaby is subject to the 



mistake and the forgetfulness; therefore it is incorrect to make it a proof. What 
is remained is the issue of the Ijmaa' of the Sahaabah on the request of 
Abdullah Ibn 'Awf from Ali and from 'Uthmaan to imitate the two Imams: Abu 
Bakr and ’Umar, this is not an Ijmaa' that the mazthhab of the Sahaaby is a 
proof, but it is an Ijmaa' on the permissibility for the mujtahid to leave his 
opinion and imitate other mujtahid, and what is meant by that is gathering the 
word of the Muslims on one opinion, this is something, and the idea that the 
mazthhab of the Sahaaby is a proof is different thing, so from all that it became 
apparent that the mazthhab of the Sahaaby is not from the Shari'ah evidences. 


(AL ISTIHSAAN) 

THE JURISTIC PREFERENCE 



The word istihsaan linguistically is a verbal noun derived from the word 
"al husn" which means: beauty, goodness, etc. it is used to call the figures and 
the meanings which the human inclines to and loves, even if they are repulsive 
to the others, and this linguistic meaning is not what is meant by the word 
istihsaan in the Fiqh principles, for indeed there is no dispute that it is not 
permissible to say (to issue opinions) in the religion by the desire, and there is 
no dispute in the prevention of the verdict issued by the mujtahid in the 
Shari'ah of Allah (SWT) by his desires and fantasies without a Shar'i evidence, 
regardless whether he is a mujtahid or a common person. But the discussion is 
in the Istihsaan as an idiom set conventionally by the scholars of the Fiqh 
principles, so what is sought after is the meaning of it in the Fiqh principles not 
the linguistic meaning, and those who advocate it have differed in defining it, 
some of them said : it is an evidence that sparks in the mind of the mujtahid and 
he cannot clarify it for the lack of the wording assistance to express it. And 
some of them said : it is the deviation from that which an analogy (Qyaas) 
necessitates to a stronger analogy. And some of them said : it is specifying a 
Qyaas by an evidence stronger than it. And some of them said : it is leaving one 
of the directions of the ijtihaad which is not as comprehensive as the 
expressions to a stronger direction, and it is practically emergent to the first one 
(direction). And some of them said : it is separating the issue from its parallels 
for something stronger. And some of them said : it is separating the issue from 
the verdict of its parallels to another verdict for a stronger indication that 
necessitates this separation. 

They made the Istihsaan of four kinds: the anology Istihsaan > «VnA ') 
(yr^A^', the Istihsaan of the necessity u'- ^Vu J), the Istihsaan of the 

Sunnah (AiLh j h ^ vu d) and the Istihsaan of the Ijmaa’ (^W-V' uA^cLJ). And some 
of them made divided it into two divisions: the Istihsaan of the necessity 
(ojjj-^ 1 j Lui3>lui l) and the anology Istihsaan (^^' u A^cLA l). The analogy 
Istihsaan according to them is to deviate from a clear verdict of the Qyaas to a 
different verdict; they say it is a different Qyaas more accurate and more 
concealed than the first one, but it is of a stronger proof, more to the point and 
of more appropriate inference, and they call it the hidden Qyaas, for instance if 
two persons bought a car on credit from two persons in one deal, then one of 
the two creditors collected a part of this debt, indeed he has no right to take it 
for himself, but his partner in the debt has the right to ask him for his portion of 
what is collected; because he collected it as a part of the price of something 
shared between them sold in one deal, i.e. if one of the partners collects the 
price of the sold item, he collects it for both of them, and non of them has the 
right to specify himself with it. If the collected money vanishes while in the 
hand of who collected it before his partner takes his portion of it, according to 
the Qyaas the vanished money is a loss for both of them, i.e. it is lost from the 
account of the company, but according to the Istihsaan the vanished money is 
considered a loss of the share of the receiver only, and it shouldn't be charged 
on the account of the other partner; because initially he is not obliged to share 



the money with the collector, but he has the right to leave the collected amount 
to the collector and ask the debtor for his portion. This is the Istihsaan of the 
Qyaas. And as for the Istihsaan of the necessity, it is when the verdict 
originated from the Qyaas is violated due to a binding necessity, or due to a 
beneficial requirement to fulfill a need or to remove a difficulty, and that is 
when the verdict of the Qyaas leads to a difficulty or to a problem in some 
issues, then on the basis of the Istihsaan it will be deviated from that verdict to 


a different verdict by which the difficulty and the problem will be removed, an 
example for that is the employee, his hand is considered a hand over a trust (the 
material) that which he is hired for, and he is not liable for it if it gets damaged 
when it is with him without any transgression of him, so if a tailor is hired to 
sew clothes for a person for one month then he is a private employee, and if the 
clothes get damaged in his hand without any transgression of him, he doesn't 
guarantee them; because his hand is a hand over a trust, and if a tailor is hired 
to sew a dress for a person and he sews clothes to other people then he is a 
general employee, and if the dress gets damaged in his hand he doesn't 
guarantee; because his hand is also a hand over a trust. But according to the 
Istihsaan the private employee doesn't guarantee, and the general employee 
does guarantee; in order that he doesn't accept jobs more than his capacity. And 
as for the Istihsaan of the Sunnah, it is the deviation from the verdict of Qyaas 
to a different verdict proved by the Sunnah. An example for that is the 
testimony of Khuzaimah, the Prophet (SAW) specialized Khuzaimah in 
accepting his testimony alone, and made it equal to the testimony of two men, 
he (SAW) said: "kLLii ji VI o-i" "Whoever Khuzaimah 

testifies in his favour or against him, it is sufficient for him" (it in A1 Dtabarany 
A1 Kabeer, in Majma' A1 Zawaa'id and in Fat-h A1 Baary), so the acceptance of 
the testimony of Khuzaimah is deviation from the Qyaas; because according to 
the Qyaas the nisaab (minimum number) of the testimonial proof is two men or 
one man and two women, but it has been deviated from the Qyaas for the 
arrival of the text. And as for the Istihsaan of the Ijmaa', it is the deviation from 
the result of the Qyaas to a different verdict on which the consensus occurred, 
and the example for that is the Istisnaa’ (the request to manufacture a specific 
product in a specific time for a known fee), indeed the Qyaas necessitates the 
impermissibility of it; because it is selling something doesn't exist, but the 
Consensus occurred on the permissibility of it. This is the Istihsaan which they 
considered a Shari'ah evidence, and they inferred that by the Kitaab, the 
Sunnah and by the Ijmaa'. As for the Kitaab, they inferred it by the saying of 
Allah (SWT): {kLoAl Q jLuAj {Those who listen to the saying 

and follow the best thereof...} 18 Surat A1 Zumar, and His (SWT) saying: 
{f£?j Of {And follow the best of that which is sent down 

to you from your Lord...} 55 Surat A1 Zumar, and the point of inference in the 
first Verse is it is in the course of praise and tribute to the followers of the best 
saying, and in the second Verse it is in His command to follow the best of what 
came down, and if the Istihsaan is not a proof they wouldn't be as such. And as 



for the inference by the Sunnah, that is in his (SAW) saying: O jAUA II <_s'j 
"<I>^ iil "Whatever the Muslims consider good it is good in the sight 

of Allah" compiled by Ahmad, and if the Istihsaan is not a proof it wouldn't be 
good in the sight of Allah. And as for the Ijmaa’, that is in the Consensus of the 
Ummah on the Istihsaan (Juristic Preference) of entering the public bath and 
drinking the water from the hands of the cupbearers without estimating the 
staying time and the quantity of water and the fee. This is the summary of the 
Istihsaan and their opinions in it and their evidences on it. The truth is the 
Istihsaan is not considered Shari'ah evidence, and the definitions and analysis 
and evidences are not sufficient proofs to prove that it is a Shari'ah evidence. 
As for the definitions, according to the meanings they denote they are of three 
divisions: the first division is their saying: it is an evidence that sparks in the 
mind of the mujtahid...etc. this definition is false from the basis of it; because 
the evidence that sparked in the mind of the mujtahid and he doesn't know what 
it is, it is not permissible to consider it evidence as long as it is not known, then 
if he is not sure whether it is a proven evidence or it is a corrupted fantasy there 
is no dispute on the prevention of the adherence to it, and if it is a proven 
evidence of the Shari'ah evidences then there is no dispute on the permissibility 
of the adherence to it concerning himself, not as Istihsaan, but as taking the 
evidence. But as for the concern of the others he needs to express his 
affirmation that it is an evidence for the validity of taking it, and in either ways 
the Istihsaan is not an evidence; and therefore the Istihsaan according to this 
definition is invalid. As for the second division, in which the definitions signify 
one meaning, that is their saying: it is the deviation from that which an analogy 
(Qyaas) necessitates to a stronger analogy, and it is specifying a Qyaas by an 
evidence stronger than it, and it is separating the issue from its parallels for 
something stronger, and it is separating the issue from the verdict of its 
parallels to another verdict for a stronger indication that necessitates this 
separation. All these definitions have one meaning, that is to deviate from the 
analogy to a stronger evidence. In these definitions and explanations of the 
Istihsaan if they meant by the stronger evidence a text from the Kitaab or the 
Sunnah then it is not Istihsaan, but it is making the text outweighs, so it is 
inference by the text, and if the stronger evidence is the mind for the benefit it 
considers, and this is what they meant, then it is invalid; because Qyaas is 
based on a Shar’i 'illah established by the text, but the mind and the benefit are 
not a text, neither are they another ’illah stronger than the ’illah on which the 
Qyaas is established, but they have no relation with the Shari'ah text, i.e. they 
have no relation with that which the revelation brought; therefore this deviation 
from the text is invalid. As for the third division of the definitions, that it their 
saying: it is leaving one of the directions of the ijtihaad which is not as 
comprehensive as the expressions to a stronger direction, and it is practically an 
emergent to the first one (direction). Although this definition is like the second 
division with respect to that it is leaving the inference by the apparent evidence 
to a different evidence, it is different to the second division with respect to that 



the second division means the deviation from the Qyaas to a stronger evidence, 
but this definition is more general because it means the deviation from an 
apparent evidence, that may be a Qyaas or other evidence, to another evidence; 
because it says: "leaving one of the directions of the ijtihaad", so it is more 
general than the Qyaas. And also this division considers the direction to which 
the deviation is made as practically emergent to the first one (direction). And 
this is unlike the second division that it is not practical emergent. The response 
to this third division is as the response to the second division, the return from a 
verdict of a specific evidence to a counterpart of it established by a stronger 
evidence emergent to it, if the emergent evidence is from the Kitaab or the 
Sunnah, or it is the Ijmma' of the Hahaabah then there is no dispute on the 
validity of the inference by it, in this situation it is not Istihsaan, and if the 
stronger evidence is the mind and the benefit then that is not a Shar'i evidence, 
and far from being stronger than a Shar'i evidence; therefore it is impermissible 
to infer by it, and in this situation the deviation is invalid; and accordingly the 
Istihsaan based on this definition is rejected, and it is not permissible to 
consider it a Shari'ah evidence; because in one of its situations it is inference by 
the Kitaab or the Sunnah or the Consensus of the Sahaabah, so it is not 
Istihsaan (Juristic Preference). And in the second situation it is invalid; because 
it is deviation from the evidence to that which is not evidence. This is 
concerning the definitions or the explanations of the Istihsaan, as for the 
divisions of the Istihsaan, the first two divisions that are the Istihsaan of the 
Qyaas and the necessary Istihsaan, they are invalid. The invalidity of the Qyaas 
Istihsaan is apparent from the invalidity of the second division of the 
definitions or the explanations of the Istihsaan, that is deviating the issue from 
what is similar to it. Also their consideration to it as hidden Qyaas is invalid; 
because it is not related to the Qyaas, but it is only reasoning by the benefit, so 
in the example of the price of the shared item that was sold in one deal; it is 
incorrect to differentiate the verdict of the vanished money that one of the two 
partners received as company money, from the verdict of the reception by one 
of the two partners as reception for the company; because the money, whether 
it is the sold car or the price of it is the company money, not the money of one 
partner, so the loss of it is a loss of the company money, not a loss of the 
receiver money alone. So here by the Istihsaan they deviated from the Shar'i 
verdict and from the Shar'i evidence to a non-Shar’i verdict, and to the 
arbitration of their self desire. Indeed if there is a shared loan for several 
persons, like a debt on one person for two partners, then one of the two partners 
received of the loan what is equal to his share, and it vanished in his hand 
before the other partner takes his share of it, the vanished amount is considered 
on the account of both partners, not on the account of the share of the receiver 
alone; because the partner is an agent and a trustee, and his hand is a hand over 
an agency and a trust, so if he receives the loan his reception is for both, and if 
it vanishes in his hand he is not liable because his hand is a hand over a trust. 
This is the Shar'i verdict denoted by the Shari'ah texts, and it is not a Qyaas, 



this issue is not based on the Qyaas, and this verdict is not proved by the 
Qyaas, but it is one of the issues of the partnership, and one of the issues of the 
trust, it is proved by the Shar’i evidence from the Sunnah, but those who 
advocate the Istihsaan despite their acknowledgement that the partner is not 
allowed to specify himself with what he has received, but his partner in the loan 
has the right to ask for his share of what is received, but they say that the 
Istihsaan necessitates to consider the vanished amount in the hand of the 
receiver a loss his share only, so they deviate from the necessitation of the 
Shar'i verdict to something else with no evidence except the Istihsaan, i.e. the 
Istihsaan of the mujtahid if he sees that, for the argument that the partner was 
not bound to share what his partner have received, but he can leave what is 
received for the receiver, and request the remainder from the debtor, and he can 
share it with him, so they inferred by this that the loss of what is received is on 
the receiver not on both of them, and this is abandoning the Shar'i evidence, 
and ruling by the desire. 

As for the Istihsaan of the necessity, it is when the verdict originated 
from the Qyaas is violated due to a binding necessity, or due to a beneficial 
requirement to fulfill a need or to remove a difficulty. So the Istihsaan of the 
necessity according to them is a way to the verdicts of benefits as the mind of 
the mujtahid sees, not as the Shari'ah decides, and he violates the Shari'ah and 
follows the mind for what he sees as benefit. So the invalidity of it is apparent, 
that is because he makes the mind arbitrate, not the Shari'ah text, and he 
outweighs over the Shar'i 'illah denoted by the Shari'ah, and this is invalid with 
no argument, the invalidity of it is apparent in the example of the employee; 
because making the general employee liable, and the private employee not 
liable is outweighing without evidence, and a violation of the Shar'i text, the 
Messenger (SAW) says: ^ cP^ V" "There is no liability on a trustee" 

compiled by A1 Daraqudtny, so absolutely there is no liability on the person 
who is trusted on something; because the expression in the Haddeth by the 
generic negation particle V" "no liability" includes every trustee, 

whether he is a private employee or a general employee, so issuing this verdict 
by Istihsaan is abandonment of the evidence and ruling by the tendency, it is 
abandonment of the Hadeeth, and deciding by that which the mind sees as 
benefit, and that is so lest the general employee not accept of the properties of 
the people more than his capacity seeking to increase his profit, so he makes 
the properties of people subject to the loss; therefore the Hadeeth of the 
Messenger was left, so there is no doubt that this Istihsaan is invalid with no 
argument. 

By that the invalidity of the Istihsaan in the two first figures, the 
Istihsaan of the Qyaas and the Istihsaan of the necessity became apparent. And 
as for the Istihsaan of the Sunnah and the Istihsaan of the Ijmaa', it is not 
Istihsaan but it is outweighing evidences, so in the testimony of Khuzaimah it 
is apparent that it is outweighing the Hadeeth over the Qyaas, so it is of the 
situations of outweighing the evidences, and it has nothing to do with the 



Istihsaan. And in the issue of the Istisnaa' (the request to manufacture) it is 
clear that it is outweighing the Ijmaa' of the Sahaabah, although the Istisnaa’ is 
established in the Sunnah, the Messenger (SAW) did request the manufacturing 
of a ring, and the manufacturing of the platform (al minbar), so the Istisnaa' is 
not from the Istihsaan. However the examples the advocates of Istihsaan 
adduced are proved by the Shar’i evidences, so the entrance into the public bath 
without estimating the payment in return of the service, and without estimating 
the water and the staying time in the bath, and also drinking water from the 
hands of cupbearers without estimating the payment in return and the quantity 
of the drinking water, they are all proved in the Sunnah, indeed these things 
happened at the time of the Messenger (SAW), and he knew them and 
approved them, so they are proved by the approval evidence of the Sunnah not 
by the Istihsaan. 

As for the evidences they brought to prove that the Istihsaan is a proof, 
indeed all of them are not sufficient for the inference; because they are not 
applicable to the Istihsaan in the meaning of it in the Fiqh Principles they 
wanted, for instance the Verse: {Those who 

listen to the saying and follow the best thereof...} 18 Surat Al Zumar, there is 
no denotation in it on the obligation of following the best saying, also 
following the best saying doesn't mean following the Istihsaan in the principles 
meaning, but it means if there is two sayings one of them is good and the other 
is better, the better should be followed, but if there is an evidence then it is 
incumbent to follow it, and the Verse: o-? d)j-j' ^ {And 


follow the best of that which is sent down to you from your Lord...} 55 Surat 
Al Zumar, it has no denotation that the Istihsaan is a sent down evidence, in 
addition to that it is the best of what was sent down, and it has no relation to the 
Istihsaan in the Fiqh principles meaning, and as for what they consider a 
Hadeeth, it is a saying of Ibn Mas'oud: "6-^ liLtk ^\j Ua" 

"Whatever the Muslims consider good it is good in the sight of Allah" 
compiled by Ahmad, that means whatever they see of the permissible matters, 
but if the evidence is established that something is obligatory, or preferable , or 
forbidden, or hateful, or invalid, or corrupted, the evidence must be followed, 
not what the Muslims see, however this is in the consultation (Al Shoura) when 
the opinion of the Muslims is returned to, it is not in the inference on the Shar’i 
verdict, so what the Muslims see is not a Shar’i evidence, nor is it valid to infer 
the Shar’i verdict by it, however the saying of Ibn Mas'oud has nothing to do 
with the Istihsaan (Juristic Preference) as it means in the Fiqh principles at all. 

From all this it became apparent that the Istihsaan is not a Shari'ah 
evidence, but it is deciding by tendency, and it is abandonment of the Shari'ah 
evidence, and taking what the mind sees as benefit, but since those who 
advocate it have a suspected evidence, the verdict which they derive by it is 
considered Shar’i verdict; because it has a suspected evidence. 



(AL MASAALIH AL MURSALAH) 

THE BENEFITS THAT ARE FREE FROM EVIDENCE 


Some imams and mujtahids consider the benefit a Shari'ah evidence, and 
they divide it into three divisions, and they say: the benefit in respect of the 
Shari'ah certification is of three divisions: One division is that which the 
Shari'ah has certified the consideration of it so it is a proof, and the outcome of 
it is due to the Qyaas, that is the derivation of the verdict from the reasoning 
(ma'qool) of the text or from the Consensus (Ijmaa'). The second division is 
that which the Shari'ah certified its invalidity, like the saying of a scholar to one 
of the Khalifs when he had a sexual intercourse in the day of Ramadhaan: you 
must fast two sequent months, then when they disapproved that of him since he 
didn't command him to free a slave despite the abundance of his wealth, he 
said: If I commanded him to do that then it would be easy for him, and he 
would find freeing the slave light beside the satisfaction of his lust, so the 
benefit is in obliging him to fast so that he restrains by it, this saying is invalid 
and contrary to the text of the Sunnah; because the Messenger (SAW) said to 
the Bedouin who told him: I had an intercourse with my wife in Ramadhaan, he 
said to him: :cP V ;3i ^> 4 ] ;Jli tJkj 

dkA 1 "Then do free a slave, he said: I don’t have, he (the Prophet) said: 
then fast two sequent months, he said: I can’t, he said: then feed sixty needy" 
compiled by A1 Bukhaary, this Hadeeth denotes the sequence intensively. The 
third division is that which no Shari'ah text certifies invalidity or consideration 
for it, and this is what is called "A1 Masaalih A1 Mursalah" the benefits that are 
free from evidence. And they said: if the benefit is denoted by a specific text, 
like teaching to read and write or it is of that which a general text denotes its 
kind and certifies its consideration, like enjoining all kinds of (A1 Ma'roof) 
what is good and forbidding all kinds of (A1 Mounkar) the evil, then in these 
two situations it is not considered from the Masaalih A1 Mursalah; because its 
consideration is due to the Qyaas, but the Masaalih A1 Mursalah are the 
benefits that are free from evidence, i.e. which no evidence denotes them, but 


they are considered because the Shari'ah in general came to bring benefits and 
to prevent evils. So the Masaalih A1 Mursalah according to them are every 
benefit that no text dictates its consideration in specific, and that which no text 
dictates the consideration of its kind, so they are the benefits that are free from 
evidence, but the Shari'ah texts in general denote their consideration, so the 
Shari'ah verdicts can be established on their basis at the absence of the Shari'ah 


text concerning an incident or concerning what is similar to it, so the benefit 
itself becomes the evidence. So according to that the jurisprudent (A1 Faqeeh) 
can judge that every action in which there is a dominant benefit becomes 
Shari'ah request without a need for an evidence from the Shari'ah texts to 
denote it. However they differentiate between the Shari'ah benefits and the non- 
Shari'ah benefits, they say: the benefit that is suitable to be an evidence is the 
one compatible with the Shari'ah objectives, and one of the most important 



objectives of it is the preservation of the five necessary pillars, and they are the 
preservation of: the religion, the human being, the mind, the offspring and the 
wealth, and the divine religions have agreed on the obligation of observing and 
preserving these pillars, and other benefits may branch out of these pillars the 
mind understands that they are benefits, so because they are benefits according 
to the estimation of the mind they are Shari'ah evidences, since whatever 
supports the Shari'ah objectives and helps to achieve them is a benefit. And it is 
not conditional that the benefit should be different to the (verdict of) Qyaas, but 
it may be different to it, and it may be the Shari'ah evidence initially. 

And those who advocate the evidence-free benefits (A1 Musaalih A1 
Mursalah) make them specify the indecisive Shari'ah texts, for instance the 
Messenger (SAW) says: o-* ^ "The plaintiff 

should provide the evidence, and the denying defendant should make an oath" 
compiled by A1 Daaraqudtny, so those who advocate the evidence-less benefits 
see that if someone prosecutes another for money, and he is not able to prove 
his claim, and he requests that the defendant should make an oath, they don't 
oblige the defendant to make the oath unless there is a partnership between 
them, lest the foolish people not falsely accuse the kind people and draw them 
to courts by false claims. So those who advocate the evidence-less benefits 
consider them a self-standing principle like the Kitaab and the Sunnah to the 
extent that they make them specify the Kitaab and the Sunnah if the text is 
indecisive. And they decided that the Shari'ah brought only benefits in its 
verdicts. And that (the benefits) which exists in the text it can be known by it, 
that which is not known by the text the demand of it is known by the general 
texts of the Shari'ah. So according to this consideration of them the Mujtahid 
can judge that every action in which there is a benefit and no harm in it, or in 
which the benefit is bigger than the harm, it is requested without a need for a 
special evidence, and every matter in which there is a harm and no benefit in it, 
or its offence is bigger than its benefit, it is prohibited without a need to a 
special text. 

And they said: we found that the Legislator aims to achieve the benefits 
for the servants, and the dealing verdicts circulate with the benefit wherever it 
circulates, so you would see the same thing prohibited when there is no benefit 
in it, but when there is benefit in it, it becomes permissible, like selling the 
Dirham for a Dirham for a fixed term, it is prohibited in the sale, but 
permissible in the loan, and the Legislator intended in the texts the adherence to 
their meanings, not to stop at the texts. 

And they defended the idea that making the Evidence-free Benefits a 
Shari'ah evidence leads to making the inclination a Shari'ah evidence, so they 
decided concerning the attachment of the inclinations to the benefits that the 
association between them is not constant, since the absolute inclinations and 
desires are not noticed in the Shari'ah benefits that are considered and decided, 
so the considered benefits are what is considered with respect to the life system 
as a mean for the life after, not with respect to the personal desires in obtaining 



benefits; because the Shari'ah came to release the assigned people out of the 
necessities of their desires; because Allah (SWT) says: < 3 =^' jlj} 

{5^ii 3 ^ 5 j eiiljUUl {And if the truth had been in accordance with their 

desires, verily, the heavens and the earth, and whosoever is therein would have 
been corrupted...} 23 Surat A1 Mu'minoon. 

And they inferred the consideration of the Evidence-free benefits by two 
evidences: 

The first: the Legislator had considered the kind of the benefits in the 
kind of the verdicts, and the consideration of the kind of the benefits 
necessitates the probability of the consideration of this benefit for being one of 
them. Hence the Evidence-free Benefits are of that which the Shari'ah 
considered. 

The second: Whoever follows the situations of the SAhaabah (RA) finds 
out that decisively that they used to be contented with the incidents just for 
their benefits, without discussing any other matter, so that was a Consensus of 
them on acceptance of those matters, and they narrated actions of the Sahaabah 
saying that they carried them out standing on the Evidence-free benefits (A1 
Masaalih A1 Mursalah), some of them are: 

1- The Companions of the Messenger of Allah (SAW) used to perform 
matters that were not performed at his time, Abu Bakr had gathered the Qur'aan 
in one book, and 'Uthmaan commanded to copy it and bum all copies except 
the one he copied, and that wasn't done at the time of the Messenger (SAW), 
but Abu Bakr and 'Uthmaan found the benefit necessitates those actions so they 
performed them when they feared that the Qur'aan may get forgotten by the 
death of its memorizers. 

2- The Companions of the Messenger (SAW) have agreed after him on 
eighty flogs as punishment of the intoxicant drinker establishing that on the 
benefits or on the inference by the Mursal (the Evidence-free). 

3- 'Umar Ibn A1 Kadtaab used to share equally the money of the 
governors of the provinces whom he accused that their private money got 
mixed with the money they benefited from their authority over the province, 
and he did that out of the Evidence-free benefit. 

4- It is narrated that 'Umar spilled the milk that was cheated with water 
disciplining the cheater, and that is out of the public interest lest the sellers 
cheat people. 

5- It is reported that 'Umar Ibn A1 Khadtaab killed the group as 
punishment for them for participating in killing one person; because the benefit 
necessitates that, since there is no text concerning the issue. 

This is in summary the reality of A1 Masaalih A1 Mursalah in the opinion 
of those who advocate them, and these are the evidences they adduced. 

As for the evidences of them, the first evidence is corrupted from two 
directions: 

The first direction: the allegation that the Legislator considers the kind of 
the benefits in the kind of the verdicts is an invalid allegation from its basis and 



has no support from the Shari'ah, since no text from the Kitaab and neither 
from the Sunnah came to denote the consideration of the kind of the benefits in 
the kind of the verdicts, and thus the Ijmaa' of the Sahaabah never consented on 
this, and since that is not proved in the Kitaab, nor in the Sunnah and neither in 
the Ijmaa' of the Sahaabah, and they are what is brought by the Legislator, 
hence this allegation is invalid from its basis. And as for the saying of Allah 
(SWT): kjAy V] Uy} {And We have sent you (O Muhammad 

SAW): not but as a mercy for the A1 ‘Aalameen (mankind, jinn and all that 
exists)} 107 Surat A1 Anbiyaa’, indeed it doesn't signify reasoning, not in the 
structure and neither in the meaning, it is like His (SWT) saying: V] kki Uy} 
{And Allah made it only as a glad tidings...} 8 Surat A1 Anfaal, what is 
meant by that is the result occurs from sending the Messenger (SAW) is that he 
will be a mercy for mankind, so being the Shari'ah mercy for mankind is not 
the ’illah of legislating the Shari'ah, but the mercy is the result occurs from 
implementing the Shari'ah; accordingly, the legislator didn't consider the kind 
of the benefits in the kind of the Shari'ah verdicts; because He didn't make them 
(the benefits) 'illah for legislating the Shari'ah, neither did He make them 'illah 
of the Shari'ah verdicts in general, so the Evidence-free Benefits (A1 Massalih 
A1 Mursalah) don't have any Sahri'ah consideration. 

The second direction: the Shari'ah texts of the Kitaab and the Sunnah are 
relevant to a specific action of the servant, so they are the Shari'ah evidence of 
the Shari'ah verdict of this action, and they are not related to the benefit or to 
the evil, and neither did they come as evidence for the benefit and the evil. So 
when Allah (SWT) says: {L2=jiL jUja Uj1 £ Ifly Ju* fiis jly} {And if you 
are on a journey and cannot find a scribe, then let there be a pledge taken 
(mortgaging) ...} 283 Surat A1 Bacjarah, and when He (SWT) says: 

{ajfiSli J-fl <^21 <jj 1 j flylLj Ijiii {O you who have believed When you 
contract a debt for a fixed period, write it down...} 282 Surat A1 Baqarah, and 
when He says: {£»?-" '2 {...and take witnesses whenever you make a 

commercial contract...}, He only clarified the verdict of the guaranty 
mortgage, the verdict of writing the loan and the verdict of witnesses at the sale 
contract, and He (SWT) didn't clarify whether this is a benefit or not a benefit, 
not explicitly and neither by denotation, and the text doesn't give a meaning 
that this is a benefit or not, neither directly or indirectly at all, then how do they 
say that these are benefits the Shari'ah denoted them so that these benefits 
should be considered as Shari'ah evidence?!. Also the Shari'ah reasons are like 
the texts of the Shari'ah, they came relevant to the action of the servant and 
indications on the reason of the Shari'ah verdict of this action, and they did not 
clarify the benefit and the evil, but they clarified a specific meaning and made 
it an 'illah for the verdict, and never said that it is a benefit or an evil at all. For 
instance when Allah (SWT) says: {fkLa 7 J^} {...in order 

that it may not become a fortune used by the rich among you...} 7 Surat A1 
Hashr, and when He says: {f#^' e'jj' cr? ^ Ojp) V <?£)} {so that 

(in future) there may be no difficulty to the believers in respect of (the marriage 



of) the wives of their adopted sons...} 37 Surat A1 Ahzaab, and when He says: 

yaJyillj} . .and to those whose hearts are attracted (to make them incline 
to Islam)...} 60 Surat A1 Tawbah, He only clarifies the 'illah of distributing the 
wealth over the poor people that it is to prevent the circulation of it among the 
rich people, and He clarified the 'illah of marrying off Zainab to the Messenger 
that it is for the clarification of the permissibility of marrying the ex-wife of the 
adopted son, and He clarified the "illah of giving money to those whose hearts 
are attracted because the state needed them. So He (SWT) did not clarify that 
this reason is a benefit or an evil, but He (SWT) only clarified that a specific 
thing is a reason of a specific verdict without any consideration of the benefit 
and the evil, and without any regard to them, then how do they say that the 
Shari’ah have denoted these benefits so that they are considered Shari'ah 
evidence?! Indeed the Shari'ah texts which denote both the reasoned and the 
unreasoned Shari'ah verdicts denote only specific meanings that clarify the 
verdict of Allah concerning the action of the servant, and they did not come to 
bring benefits and avoid evils, so there is no place for the benefit and the evil in 
them; because that is not denoted by these texts, so it shouldn't be said that the 
forbiddance of the sale at the time of the Jumu'ah prayer is a benefit, and being 
the oil fields public property is a benefit, and the equality in the punishment is a 
benefit, also it shouldn't be said that the forbiddance of adultery is avoidance of 
an evil, and the forbiddance of spying is avoidance of an evil, and the 
forbiddance of (riba) usury is avoidance of evil, that shouldn't be said; because 
Allah didn't say it, and there is no evidence on it, and because these verdicts 
Allah legislated them in the Shari'ah texts, some of them are reasoned by an 
'illah dictated by the Shari'ah, and some of them are not reasoned. And the 
verdicts that came reasoned, bringing the benefit and avoiding the evil is not 
the 'illah of any verdict of them. The 'illah of the forbiddance of the sale at the 
call of the Jumu'ah prayer is understood from the Shari'ah text, and it is the 
diversion from the prayer. This diversion is 'illah because it came in the 
Shari'ah text, not because it brought a benefit or it wards off an evil, so there is 
no place for the benefit and the evil here and not even for the discussion of 
them. And the petroleum is a public property for the reason understood from 
the Shari'ah text and that is because it is an unceasing mineral like the 
unceasing water, so being unceasing mineral is the 'illah; because the Shari'ah 
text brought it, not because it brought a benefit and or it wards off an evil, so 
there is no place for the benefit and evil here, and not even for their discussion. 
And the infliction of the equal punishment (A1 Qisaas) is for an 'illah 
understood from the Shari'ah text and that is being there is life in it, so being 
there is life in the qisaas is the reason; because the Shari'ah text brought it, not 
because it brings a benefit and wards off an evil, and there is no place for the 
benefit and evil here, and no place for discussing them, and thus are all the 
reasons that came in the Shari'ah, and all the reasoned verdicts, they are only 
specific reasons considered because the Shari'ah brought them, not because 
they are benefits or evils; therefore bringing benefits and avoiding evils don’t 



exist in the reasoned verdicts, nor do they exist in their reasons at all. This is 
concerning the reasoned verdicts, and as for the verdicts that came unreasoned, 
also there is nothing in them denotes bringing the benefit and avoiding the evil 
at all. The forbiddance of the adultery, the spying and the usury (riba), nothing 
came in their evidences to denote the benefits and the evils at all, so it shouldn't 
be said that the zina is forbidden for warding off the evil, and the spying is 
forbidden for warding off the evil, and the riba is forbidden for warding off the 
evil; because it is not as such and nothing denotes that at all by any means, 
hence the allegation that the Shari'ah had considered the kind of the benefits in 
the kind of the verdicts is a null allegation and nothing denotes it in the Shari'ah 
verdicts, -both the unreasoned and the reasoned- and neither in their reasons, 
hence it is not permissible to say the import should be permissible for people 
because it is a benefit, or it should be prevented because it is an evil. Thus it 
shouldn't be said that the zina is forbidden for warding off the evil, and the 
leasing at the call of the Jumu'ah prayer is forbidden for pushing away the evil, 
and the rivers have been made a public property because it is a benefit, and the 
jihad is obligated because it is a benefit; that should not be said because the 
Shari'ah text didn't say it at all, and it is not understood from it, not literally nor 
by connotation, so that allegation is fabrication of lie on Allah (SWT), and it is 
contrary to the reality. So if the Shari'ah texts don't denote that they came for 
the benefit not in their denotation on the verdict and nor in their denotation on 
the ’illah of the verdict then it is not permissible to say that the texts have 
denoted benefits either specifically or by their kinds; because nothing of that 
came in the Shari'sh texts at all, hence the invalidity of the saying that the 
Shari'ah texts came as evidence on some benefits either specifically or by their 
kinds becomes apparent, so these benefits are not considered Shari'ah 
evidences. If this invalidity is regarding what they say that they are benefits the 
Shari'ah texts considered specifically or by their kinds, then it is with greater 
reason not to consider the benefits which no Shari'ah text denotes them as a 
Shari'ah evidence, i.e. considering them a Shari'ah evidence is invalid with 
greater reason, this is in addition to that "al masaalih al mursalah" are 
established on that, and when the first one is invalid then that which is 
established on it is invalid. I.e. if the existence of the benefit in the Shari'ah 
texts is annulled, and the "evidence-free benefits" are established on the 
opinion that the Shari'ah has dictated the kind of benefit in the kind of verdicts, 
and then verily whatever is based on that opinion is invalid, i.e. the 
consideration of the "evidence-free benefits" as Shari'ah evidence is invalid. So 
these two points show the invalidity of their first evidence, that is since the 
Shari'ah has considered the kinds of benefits in the kinds of verdicts, so the 
benefit which is not denoted by an evidence is one of the benefits which the 
Shari'ah has considered their kinds, so it is included in the consideration of the 
Legislator. This evidence is invalid; because the Legislator never made the 
benefit an 'illah for legislating the Shari'ah as a whole, and because He never 
made it an 'illah for any one of the Shari'ah verdicts, i.e. because He never 



considered the kind of benefits in the kind of verdicts. As for the verdict being 
itself brings a benefit, like the obligation to work upon the able and needy 
person, or it wards off an evil, like the forbiddance of bribery. And as for the 
'illah being itself a benefit, like whatever is of the community's utilities is a 
public property, or it wards off an evil, like the killing of the inheritor prevents 
him from the inheritance, all this is inappropriate to be a proof that the 
Legislator considered the kind of benefits in the kind of verdicts; because the 
Shari'ah verdict itself is inappropriate to be an evidence; because it is itself 
inferred from an evidence, and thus the 'illah is inappropriate to be an evidence; 
because it is itself inferred from an evidence; therefore supposing that the 
Shari'ah verdict itself denotes something that is a benefit or warding off an evil, 
indeed its meaning is not considered Shari'ah evidence; because the Shari'ah 
evidence is not the verdict itself, but the text that came as an evidence on the 
verdict. And thus supposing the Shari'ah 'illah denotes something that is a 
benefit or warding off an evil, indeed its meaning is not considered Shari'ah 
evidence; because the Shari'ah evidence is not the 'illah itself, but the text that 
came as an evidence on the 'illah; accordingly, the denotation of the verdict or 
the 'illah on the benefit or on warding off the evil is not the evidence on the 
benefit or on warding off the evil, so the denotation of their meaning is not 
Shari'ah denotation, hence it is not a proof that the Shari'ah considered the kind 
of benefits in the kind of verdicts. However considering that which the verdict 
signifies a benefit or warding off an evil, and considering that which the 'illah 
signifies a benefit or warding off an evil, it is only in the view of the Muslim, 
and in the Islamic society, but the non-Muslim doesn't view that; because 
viewing something as benefit or evil depends on the person's view point of life, 
that is because when the thoughts become concepts; they influence and 
condition the behaviour of mankind in accordance with them, so his view point 
of life changes, and accordingly his view to the benefits changes. So the human 
consideration of the thing whether it is a benefit or not depends on his view 
point of life; therefore they are benefits according to the view point of the 
Muslim, but they are not benefits according to the view point of the non- 
Muslim. And the Shari'ah verily came to the human, and whatever it says that it 
is a benefit it is a benefit with respect to its reality with the human, not only 
with respect to the view point of the Muslim, so if it says this is a benefit then it 
should be a benefit for all the human; and therefore it never said that this 
verdict is a benefit or it is a ward off of an evil, but it says the verdict is as 
such; clarifying what it is only, without mentioning whether it is a benefit or 
not a benefit, so the verdict itself didn't denote a benefit or warding of an evil, 
but it is only the Muslim who explained it and said that about it, and this also 
proves that the verdicts and the reasons never said that the verdicts are benefits 
or warding off of an evil. However, even the Muslim in the non-Islamic society 
doesn't see a worldly benefit in some verdicts; because they bring benefit to 
him, for instance the riba in the capitalist society is considered an important 
part of all the trade and the economic, so when he adheres himself to deal not 



with riba, it causes him a loss, or at least it decreases his profits, so he doesn't 
see that a worldly benefit for himself, but he acts upon the verdict just because 
it is a Shari'ah verdict. Thereby the Shari'ah verdict and the Shari’ah ’illah never 
denoted a benefit. And thereby the allegation that the Legislator had considered 
the kind of benefits in the kind of verdicts is completely banished. And since 
that is banished the "evidence-free benefits" are banished too; because they are 
based on it. 

As for their second proof, it is corrupted from two directions: 

The first direction: The alleged ’Ijmaa' of Sahaabah by which they 
inferred the validity of "the Masaalih al Mursalah" is not an 'Ijmaa' of the 
Sahaabah, but it is an action of individuals of them, they inferred by the actions 
of several individuals of the Sahaabah, and they narrated actions of them saying 
that they performed them according to "Al Msaalih Al Mursalah", and this is 
not considered Ijmaa’, it is not even a "silence Ijmaa’" (Ijmaa' Sukooty); 
because although they were actions of several Sahaabah, they separated actions 
performed by separated Sahaabah, they are not one action or one saying on 
which the Sahaabah consented, or kept silent on it; therefore it is not considered 
Ijmaa’, but it is only considered an action of individuals, and the action of the 
individuals of the Sahaabah is not considered Shari'ah evidence at all, and they 
themselves have adduced them as actions of individuals of the Sahaabah, not as 
Ijmaa’ of the Sahaabah; accordingly it is not considered Shari'ah evidence, on 
the assumption that some individuals of the Sahaabah have considered "Al 
Masaalih Al Mursalah" a Shari'ah evidence and acted upon it. 

The second direction: it is not true that the Sahaabah had considered the 
"Evidence-free Benefits" Shari'ah evidence, and it wasn't transmitted from any 
of them in any authentic or weak narration that they have considered "Al 
Masaalih Al Mursalah" evidence. And as for what they who advocate "Al 
Masaalih Al Mursalah" understood that the actions of the Sahaabah denote their 
consideration of "Al Masaalih Al Mursalah" as evidence, on the assumption 
that their understanding is true, it doesn't mean that the Sahaabah have 
considered "Al Masaalih Al Mursalah" Shari'ah evidence, but the Sahaabah 
were well acquainted with the Shari'ah evidences and very skilled in them 
when the principles and the conditions were not made yet, nor was the science 
of the Fiqh Principles existing, so they used to issue verdicts on matters without 
looking at the conditions which were considered by the jurisprudents of the 
later eras in the analogy, and the original and the branch, and without 
considering the rules that were set after them, like "the harm must be removed", 
and "the means which leads to the forbidden is forbidden", and the likes, but 
they used to derive the verdict from the evidence according to their sound 
intuition in knowing the language and understanding the Shari'ah, so some of 
those who were unaware of that have imagined that the Sahaabah have 
observed the benefits, and the reality is not like that, but the Sahaabah have 
complied with the Kittab and the Sunnah and never went beyond them, and 
there isn't any action or saying of them that is not based on a Shari'ah evidence. 



However all the examples they brought don't denote the mental benefit, but 
every example of them is based on a Shari’ah evidence. The command of Abu 
Bakr to collect the Qur'aan, and the command of ’Uthmaan to make copies of 
the Kitaab and to burn all other Masaahif, their incidents indicate that they were 
a removal of severe damages, when the killing increased in the memorizers of 
the Qur'aan, and they feared the loss of the Qur'aan if the killing of the 
memorizers continued to increase, so they decided to collect the Qur'aan. And 
when the disagreement occurred in reciting the Qur'aan for the difference in the 
copies of the Masaahif, they feared the disagreement among the Muslims in the 
Qur'aan; therefore Huzthaifah Ibn A1 Yammaan said to 'Uthmaan: beware of 
the Muslims before they defer among themselves, then he commanded to copy 
the Mus-haf in one copy and they burnt the others, all that is a damage the 
Khailah of the Muslims removed it, and this is not a benefit of his own mind 
and he acted in according to it, but because the Messenger of Allah (SAW) 
commanded to remove the damage. It is narrated that Ibn Abbaas (RA) said: 
the Messenger of Allah (SAW) said: "j'j-4 3 Oj-^ 3 V" "The harm and the 

harmful are not allowed" compiled by A1 Haakim. So what Abu Bakr and 
’Uthmaan did is removing a damage, and every one of them did it according to 
the Sunnah, not because he saw it a benefit. And as for the penalty of the 
intoxicant drinker, it is indeed proven by the Sunnah, and the Messenger 
(SAW) did punish the intoxicant drinker, Anas had narrated: <44 lj'" 

^ J-kjJ ^ ff-As "That an intoxicant drinker 


was brought to the Prophet (SAW), then he flogged him with two palm 
branches around forty" compiled by Muslim. And with Ibn Abi Shaibah: o'" 
"lH-Aj 1 cs-3 4-0-^ A-U 4^4 £u! ill c3"The Messenger of Allah 

(SAW) had flogged for drinking the intoxicant forty flogs with two shoes" and 
in a narration of Ahmad: JAj ,^4-j <!>-* jdi" 

"JUilly "So the Prophet (SAW) commanded around twenty men, then every one 
of them flogged him (the intoxicant drinker) two flogs with palm branches and 
shoes", and as for what is narrated that Ali (RA) said: AA- dil ili" 

j jA jj' j' "the Prophet (SAW) flogged forty flogs, and 

Abu Bakr flogged forty flogs, and 'Umar flogged eighty flogs" compiled by 
Muslim. It denotes that the Messenger (SAW) had flogged forty flogs, and 
Sahaabah flogged forty and eighty, it means that the minimum of it is forty, and 
the maximum is eighty, and the matter is left to the Imam. Accordingly that is 
not from the "Evidence-free benefits" so the eighty flogs are not legislated for 
the benefit, but it is left to the Khalifah to impose it either forty or eighty. And 
as for what 'Umar did it is out of taking care of the affairs, and it is of that 
which is left to the Khalifah to perform according to his opinion and diligence, 
so the Khalifah calls the provinces' governors to account according to his 
opinion and diligence, and everything the Shari'ah charged the Khalifah with to 
perform according to his opinion and diligence, like appointing the governors 
of provinces (A1 Wulaat) and calling them to account, and spending the money 
of the treasury (Baitu-lmaal), and concluding the treaties, and other than that, 



indeed his performance in all this is with respect to the authority that the 
Shari'ah gave him, so he performs that according to a Shari'ah verdict and not 
for the benefit. And what he sees is out of his diligence and out of giving the 
advice to the Muslims, and the action of the Khalifah is not a Shari'ah verdict 
based on the benefit, but it is of the permissible verdicts from which he can 
choose what he wants. And as for spilling the cheated milk, that out of the 
weights and measures and the market control (A1 Hisbah), so he inspects the 
market as the Messenger (SAW) did when he saw a heap of wheat then he 
extended his hand in it and found wetness, then he said to the owner of it: U" 

(j-a ^ xlall jj^il 4 Jllx^ SLsi Ij a-Laldl 4jjU«!aS ;d]ll L .l si lj 

"cs-^ 4 i M "What is this O owner of the food? He said: the sky (the rain) 

befell it O Messenger of Allah, he said: then would you make on top so that 
people can see it, whoever cheats it is not of me" compiled by Muslim. And 
'Umar used to perform the hisbah to inspect the sellers and when he found that 
the milk is cheated he punished the cheater, and his punishment by spilling the 
milk was a matter of the ta'zeer (punishment of offences other than crimes), and 
its estimation is left to the imam or to the judge, and it is up to him to estimate 
it as he sees, and it is not a Shari'ah verdict based on the benefit. And as for 
killing 'Umar the group for killing of one person if they participate in killing 
him, he analogized it on the theft as it came in the text of the incident's 
narration, so it is a kind of the Qyaas and not kind of the Evidence-free 
Benefits. Thus all the incidents of the Sahaabah that they narrated, the benefit is 
not in any one of them, but they are established on Shari'ah evidences; and 
thereby their inference by the action of the individuals of the Sahaabah is 
refuted, if it is supposed to be considered as a Shari'ah evidence. 

Hence it becomes apparent that the evidences they brought to infer that 
A1 Masaalih A1 Mursalah is a Shari'ah evidence are invalid and the inference by 
them is invalid from their basis, and thereby the inference by them is null. 
Hence "A1 Masaalih A1 Mursalah" is not a Shari'ah proof; because there is no 
evidence to prove its validity, and this only is sufficient for the inconsideration 
of it as a Shariah evidence. And in addition to that, indeed the reality of the 
"Evidence-free Benefits" with regard to their definition shows its invalidity as a 
proof, indeed the scrutiny of it clarifies that the consideration of it as a Shari'ah 
evidence is corrupted from several directions: 

The first direction: It contradicts the definition of the Shari'ah verdict, i.e. 
it contradicts the reality of the Shari'ah verdict, so the consideration of it as an 
evidence for the Shari'ah verdict is invalid from its basis. That is because the 
Shari'ah verdict is the address of the Legislator, whether we say that it is: "the 
address of the Legislator concerning the actions of the assigned people" or "the 
address of the Legislator concerning the actions of the servants" or "the address 
of the Legislator that signifies a Shari'ah benefit" or "the address of Allah", 
indeed which ever of these definitions we say, and in any case it has been 
consented that the Shari'ah verdict is the address of Allah, or the address of the 
Legislator, i.e. Allah (SWT). And the verdict which they established on a 



benefit that has no evidence from the address of the Legislator should not be 
considered a Shari'ah verdict at all; because the reality of the Shari'ah verdict, 
as the address of the Legislator is not applicable to it, hence the consideration 
of the benefit which no evidence from the Shari'ah denotes it to be a Shari'ah 
evidence is invalid; because that which it is established on (the benefit), the 
reality of the Shari'ah verdict is inapplicable to it. And it is incorrect to say that 
the Shari'ah as a whole denotes it; because the whole Shari'ah is not called a 
Shari'ah verdict. And it is incorrect to say that the whole Shari'ah denotes a 
partial; for the impossibility of that in the reality, since the whole does not 
denote a partial; therefore the whole Shari'ah does not denote an address that 
specifies this partial. 

The second direction: Indeed Allah (SWT) said: : <3IjLijll Uy} 

{' kit {... So take what the Messenger assigns to you, and abstain from 

that which He withholds you from...} 7 Surat A1 Hashr, and the evidence-free 
benefit is brought by the mind, the Messenger never brought it, but the mind 
brought it from itself, not understanding it from a specific text; and therefore 
those who consider the Masaalih A1 Mursalah evidence say: the Legislator 
allows not except that which is a benefit, and prohibits not except that which is 
an evil, so they consider the mind able to understand the benefit and the evil, on 
the basis that the Shari'ah beings only the benefit. So their mind brought it, and 
that which the mind brings is not permissible to be taken as Shari'ah verdict; 
because the Messenger did not bring it; and because the connotation 
(mafhoom) of : {<3>^jl' {So take what the Messenger assigns to you} is 

take not that which is given to you from other than the Messenger, and the 
word {the Messenger} is a description that has a connotation, it is not 
defective, i.e. it is not a nickname, so it has a connotation of incompatibility, 
which means anything the Messenger did not give you it is not permissible to 
take it, so whatever the mind gives you of verdicts don't take. 

The third direction: Verily Allah (SWT) says: OjA'Sh V 413yy 7ii| 

{f4 -h) ^ 43 j {But no, by your Lord, they can have no Faith, until they 

make you (O Muhammad SAW) judge in all disputes between them...} (65 
Surat A1 Nisaa’) and He (SWT) says: fA <2Ljlj(a ’M <3 j-i fJUu -J ^y} 
{(jjLaAil!} ,{(J_A}^'},{Ojj3^'{---And whosoever does not judge by what Allah 
has revealed, such are the Kaafiroon (disbelievers)}, {...the Dthaalimoon 
(wrong-doers)}, {.. .the Faasiqoon (the rebellious i.e. disobedient to Allah} (44, 
45and 47 of Surat A1 Maa’idah), and making the Masaalih A1 Mursalah a 
Shari'ah evidence is arbitration of other than what the Messenger of Allah 
(SAW) brought of Kitaab and Sunnah, and it is judgment by other than what 
Allah sent down, but by that which the mind brought, it is also following other 
than the Shari'ah; because it is following the mind, and this is contrary to text 
of the verses; therefore it is impermissible to make the "Evidence-free 
Benefits" Shari'ah evidence. 


The forth direction: We are certainly commanded to follow the 
Messenger of Allah (SAW) alone, Allah (SWT) said: ^ ^ °o\ <!$} 



{...■&' {Say: (O Mohammad SAW) If you do love Allah, then follow me 
Allah will love you...} 31 Surat Aal Imraan, and the Messenger doesn't bring 
anything except from the revelation: (s-^j V) >a <j)} 6^ l34Aj 

{Nor does he say speak of (his own) Desire} {It is but a revelation sent down to 
him} (3- 4 Surat Al-Najm), and He Ta'ala said: {^^W £ j4^ JS} {Say: I do 

but warn you according to revelation...} (45 Surat Al-Anbia’), so we are 
commanded to follow what is brought by the revelation, and the comprehension 
of it is, it is prohibited for us to following other than what is brought by the 
revelation, i.e. to follow other than the Messenger (SAW). And making the 
"Masaalih A1 Mursalah" Shari'ah evidence is following the mind, it is following 
other than the Messenger, i.e. following other what is brought by the revelation, 
so that which it denotes cannot be Shari'ah verdict, so it is not permissible to 
take the "Masaalih A1 Mursalah" as Shari'ah evidence. 

The fifth direction: Indeed Allah (SWT) says: fi) ClLsi ^£31} 

{'4^ plLN I Cn t > >jj {.. .This day, I have perfected your religion for 

you, completed My Favour upon you, and have chosen for you Islam as your 
religion...} (3 Surat A1 Maa'idah), this verse is explicit that Allah had certainly 
completed the religion. So making "A1 Masaaliah A1 Mursalah" an evidence, 
and they are the benefits showed by the mind without a Shari'ah evidence; 
because there is no evidence that denotes them, it means that the Islamic 
Shari'ah is incomplete, for the evidence that some actions exist and there is no 
evidence for them in the Shari'ah, then the mind came and clarified evidences 
for them by clarifying the benefits in them, hence the "Evidence-free Benefits" 
have completed the Shari'ah after its shortage is proven, and this is 
contradictory to the explicit text of the Verse, and contradictory to the reality of 
the Shari'ah, since no existing incident but it has a Shari'ah verdict, and no 
existing problem but it has a place of a Shari'ah verdict, so considering the 
"Masaalih A1 Mursalah" Shari'ah evidence is contradictory to the Qur'aan and 
to the reality of the Shari'ah. 

The sixth direction: they made a condition for the "Evidence-free 
Benefits" in order to consider something as "evidence-free" is that there 
shouldn't be any Shari'ah text that denotes the consideration of it, neither its 
reality and nor its kind, so the condition they put that there shouldn't be any 
specific evidence from the Shari,ah that denotes it, it is sufficient to reject the 
"Masaaliah A1 Mursalah"; because the verdict which is wanted to be taken is 
the Shari'ah verdict not the mental verdict, hence to consider the verdict a 
Shari'ah verdict it is inevitable that an evidence from the Shari'ah denotes it, so 
making a condition that no text from the Shari'ah should denote it is enough to 
disprove it as Shari'ah, and to consider the "Masaalih A1 Mursalah" as not a 
Shari'ah evidence. As for the allegation that the "Masaalih A1 Mursalah" as an 
evidence is understood from the objectives of the Shari'ah, indeed the 
objectives of the Shari'ah are not a text that can be understood so that what is 
understood from it can be considered an evidence, so what is understood from 
them in the inference of the Shari'ah verdict has no value. Moreover, if what is 



called the objectives of the Shari'ah mean what the texts denote like the 
forbiddance of: zina, theft, the soul killing, the intoxicant and the apostasy from 
Islam, these are not objectives of the Shari'ah, but they are verdicts for the 
actions of the servants, so the actions must be restricted to the meanings of their 
texts. And if what is called objectives of the Shari'ah mean the wisdom of the 
whole Shari'ah, i.e. the wisdom of sending the Messenger as mercy for the 
servants, then it is a wisdom not an ’illah, and the wisdom may occur and may 
not, so it cannot be taken as an origin for the inference; because it is possible 
that it may not occur; therefore what is understood from the so called objectives 
of the Shari'ah is inappropriate to be considered Sahri'ah evidence. 

From all that the invalidity of considering the "Masaalih A1 Mursalah" 
"Evidence-free Benefits" Shari'ah evidence became apparent, so they are 
inappropriate to be one of the Shari'ah evidences. However, if a Mujtahid like 
the imam Maalik (RA) infers by it, then the verdict which is derived according 
to is considered a Shari'ah verdict; for the existence of what is suspected to be 
evidence on it, even if it is an imagined evidence. 


ylill icljall 

THE UNIVERSAL (COMPREHENSIVE) 

RULES (OF THE SHARI'AH) 

Since we finished the talk about the Shari'ah evidences that are 
established by decisive proofs, and about the imagined evidences, it is 
inevitable to talk about the inference by the universal (comprehensive) rules of 
the Shari'ah to clarify that they are not Shari'ah evidences, but they are Shari'ah 
verdicts derived from the Shari'ah evidences like any other verdict. It is very 
much noticed that verdicts have been inferred by a universal rule, or by a 
Shari'ah definition, or by a Shari'ah verdict, then the listener thinks that the 
universal rule is the Shari'ah evidence of the verdict, or he thinks that the 
Shari'ah definition is the Shari'ah evidence of the verdict, or he thinks that the 
verdict by which the inference was made is the evidence of the new verdict, 
and he may imagine that these things are from the Shari'ah evidences, although 
the reality is not as such. Indeed the universal rules of the Shari'ah, the 
definitions of the Shari'ah and the verdicts of the Shari'ah are all Shari'ah 
verdicts even though their names are different. And inferring the verdict by a 
universal rule or by a Shari'ah definition or by a Shari'ah verdict is a matter of 
making branches of the verdict, and it is not a matter of infering by the 
evidence, however the inference of the verdict by a Shari'ah universal rule and 
by a Shari'ah definition is different to the inference by a Shari'ah verdict. The 
inference of the verdict by a universal rule or by a definition takes the form of 
inference by the evidence with respect to their conformity with the verdict, and 
the conformity of the verdict with the reality for which it came, so they get 



dealt with like the text, and they are also thought taken as basis for the 
treatment not a direct treatment. In contrast with the inference of the verdict by 
a Shari'ah verdict, it doesn't take the form of inference by the evidence, but it 
takes a form of the application, so the conformity of the verdict with the reality 
would be noticed to find out whether it is compatible with the reality for which 
it came or not, and the verdict (by which the inference is made) is not a thought 
taken as basis for the treatment, but it is a verdict, i.e. it is a direct treatment. 
Apart from that, indeed the universal rules, the Shari'ah definitions and the 
Shari'ah verdicts are all alike; they are derived from Shari'ah evidences. The 
universal rules and the Shari'ah definitions are general verdicts, and the 
Shari'ah verdict is a partial verdict; therefore none of them is considered one of 
the Shari'ah evidences, but they are Shari'ah verdicts derived from the Shari'ah 
evidences. And in order to perceive the generality and the partiality in the 
Shari'ah verdict, it is inevitable to point out that this naming is a matter of the 
metaphor and not of the reality; because the generality and the partiality are 
from the denotations of the singular noun and not from the denotations of the 
assembled phrase, so there is no place for them in the denotation of the 
assembled phrases. And the Shari'ah verdict is an assembled phrase and not a 
singular noun, and your saying: the lease is an agreement on a benefit for a 
compensation, is an assembled phrase, and your saying: the means to what is 
forbidden is forbidden, is an assembled phrase, so the generality and the 
partiality are not included in it; because they are from the denotations of the 
singular noun. But since the common noun is the noun that many can share its 
meaning, like: the animal, the human and the author, and the definition is able 
to be shared by many, as the definition of the lease (Ijaarah) is applicable on 
hiring out the private employee and the common employee, and it is applicable 
on leasing the house, the car and the land .. .etc. they are called general verdicts 
as metaphor, and thus is the universal rule, and since the partial noun is unable 
to be shared by many, like Zaid as a proper noun for a man, and Faadtimah as a 
proper noun of a woman, and like the pronouns like he and she, and the 
Shari'ah verdict is unable to be shared by many, like dead (un-slaughtered) 
meat is forbidden, and drinking the intoxicant is forbidden, and the likes, they 
are not applicable except on the dead meat and on the intoxicant, so it has been 
called partial verdict as a metaphor, so it is called general or partial 
metaphorically with respect to whether it includes other individual matters or it 
doesn't include, but with respect to its reality it is a Shari'ah verdict derived 
from a Shari'ah evidence. No difference between the universal rule, the 
definition and the verdict. 

The Shari'ah universal rule is the general verdict which is applicable on 
its partials. And it is a verdict because it is derived from the address of the 
Legislator, so it is the meaning of the address of the Legislator. And as for its 
being universal, that is because it is not attributing a verdict to a common 
expression so that it can be called common verdict like the saying of Allah 
(SWT): (And Allah has permitted the sale...} (275 Surat Al- 



Baqarah), it is applicable to all kinds of sales so it is a common verdict, and like 
His (SWT) saying: j&Ah. {Forbidden for you (of food) are: dead 

meat...} (3 surat al Maa'idah), it is applicable on every dead meat so it is a 
common verdict, but the general verdict that can be a universal rule occurs by 
attributing the verdict to one of the universal expressions; therefore it is called 
universal (kully); and therefore every verdict included in the meaning of this 
expression is one of the partials of this universal verdict, not one of its 
individuals. It is like the rule: "The means to what is forbidden is forbidden" 
and the rule: "That which the obligation can not be completed without it; it is 
an obligation" and the likes. So in these rules the Shari'ah verdict, which is the 
forbiddance, is not attributed to a general expression, like the sale is 
permissible, but it is attributed to a universal expression which is "the means to 
what is forbidden ...", and the Shari'ah verdict which is the obligation is not 
attributed to a general expression, like "the dead meat is forbidden", but it is 
attributed to a universal expression, which is: "That which the obligation can 
not be completed without it..and therefore it is universal. 

As for the definition, it is the reality of the verdict, and it is universal; 
therefore it is like the universal rule, i.e. it is the universal verdict which 
denotes its partials, for instance the definition of the Shari'ah verdict that it is 
"the address of the Legislator concerning the servants' actions", and the 
definition of the contract that it is "the correlation between an (obligated) offer 
and an acceptance in a legitimate manner so that its consequence is established 
in accordance with its subject", each one of them is a universal 
(comprehensive) verdict; because in the definition of the Shari'ah verdict it tells 
about the matter defined by a universal expression, that is the term "the address 
of the Legislator...", it is indeed capable for many to share its meaning, it is 
applicable to the request of acting, and to the request of abstention, and to 
giving the choice, therefore it is a universal definition. And definition of the 
contract it tells about the defined matter by a universal expression, it is the term 
"the correlation between an (obligated) offer and an acceptance..." it is capable 
for many to share its meaning, it is applicable to the sale, to the marriage, to the 
leasing, and to the partnership; therefore it is a universal definition. 

However the rule can be general but in most cases it is universal, so if 
the verdict is attributed to a universal expression then the rule is universal, but 
if it is attributed to a general expression then the rule is general, and thus if it 
tells about the defined matter by a universal expression then the definition is 
universal, and if it tells about it by a general expression then the definition is 
general, and the effect of that appears in the branching. The branching on the 
basis of the universal definition occurs on its partials not on its individuals, and 
so is the universal rule. And the branching on the basis of the general definition 
occurs on the basis of its individuals not on its partials, and so is the general 
rule. The difference between the general rule and the universal rule must be 
noticed, and the difference between the universal verdict and the general 
verdict must be noticed. So the word general and generality means that the 



expressions are linguistically composed to denote by their tenses or by their 
meanings many (unlimited) individuals as a way of entirety, like the believers, 
the people, and their likes. And it is noticed that word universal beside that it is 
capable that many partials can share its meaning; the verdict is attributed to it, 
so the word "universal" here denotes the verdict of the universal meaning, for 

1* o f 0 ® d 

example the saying of Allah (SWT): {“>4 ^j} {The believers are 

nothing else than brothers...} (10 Surat A1 Hujuraat), it is a general rule, and a 
general verdict, it is not a universal rule, nor is it a universal verdict; because it 
is a verdict upon the believers that they are brothers, and this verdict is upon the 
general in the capacity of a specific quality, it is not a verdict upon the 
universal in the capacity of a specific quality, in contrast with the saying of the 
Prophet (SAW): "jklk "The wound of the beast is of no 

compensation" compiled by A1 Bukhaary. It is a universal rule; because it is a 
verdict upon the assault of the beast that it is not blamed for it, and the word the 
assault of the beast is a universal expression, so the universality is in the 
expression only and not in the assembled text; therefore it is incorrect to say 
this text is a universal text; because the universality cannot be in the assembled 
text, so there is no universal texts in the texts, but it can be said; this is a 
universal verdict because it is derived from the attribution of the verdict to a 
universal expression. 

The universal rules are derived from the Shari'ah text same like the 


derivation of any Shari'ah verdict either from one evidence or from several 
evidences, but the evidence of them includes a meaning similar to an 'illah, or it 
includes an 'illah. And this is what makes it applicable to all its partials, for 
instance the rule: "The means which leads to the 

forbidden is forbidden" and the rule: <-j V] V A" "That which 

the obligation cannot be completed without it is an obligation" and the rule: l£" 
V&ii JS palOf ^ "All that which is from the public utilities is 
a public property" every one of them is a universal rule, by looking at their 
evidences, it becomes apparent that the evidence denotes the verdict and 
something else originated by it or resulted from it, hence it becomes apparent 

.if.-' 

that it is similar to the {illah, for instance the saying of Allah (SWT): 

{e^ of *j 'jjAO ill gji Of OOJfN {And insult not those whom they 

(disbelievers) worship besides Allah, then they insult Allah wrongfully without 
knowledge...} (108 Surat A1 An'aam), the (consequence) particle in the 

.if -i 

word {'of^} {then they insult} denotes that your insult to their idols leads to 
their insult to Allah, and this is forbidden, so it necessitates that your insult to 
their idols in this situation is forbidden, so it is like an 'illah. So the forbiddance 


of insulting the disbelievers is the evidence of the verdict, and beside its 
denotation of the verdict it denotes something else originated by it, which is 
His saying: {^''jf^>} {then they insult Allah} so from this Verse derived the 
rule: "The means which leads to what is forbidden is forbidden". And for 
example His (SWT) saying: j 'jk*^} {O you who 

believe! When you intend to offer Al-Salaat (the prayer), wash your faces and 



your hands (forearms) up to the elbows...} (6 Surat A1 Maa'idah), and His 
saying: {fAUl 'j-k?' p} {...then complete the Sawm (fast) till the 
night...} (187 Surat A1 Baqarah) the particle which means "up to" in His 
saying: {up to the elbows} and it means "till" in His saying: cs- 5 !} 

{d^' {till the night} it denotes that unless a part of the elbow is washed, the 
wash of the hand up to the elbow would not be completed, so it is inevitable to 
achieve the occurrence of the aim, not that the aim is immerged into the action 
linked to it, and unless a part of the night begins even one minute, the 
completeness of the fast (Sawm) doesn't occur; accordingly it is an obligation 
to wash a part of the elbow regardless how little it is, and fast a part of the night 
regardless how little it is for the denotation of the two Verses; because that 
which He (SWT) obliged which is washing the hands and fasting the whole day 
cannot be completed without it. So this aim signifies the obligation of that 
which completes the wash of the hands, and the fast of the day which are 
obligations, so it is like an ’illah. So the Verse has denoted the verdict and 
something else complementary for it when it says: {Jdl! cP]} {till the night} so 
from these two Verses derived the rule: "That which the obligation cannot be 
completed without it is an obligation". And for example the Messenger (SAW) 
said: "jlillj "The Muslims are partners in 

three: in the pasture, the water and the fire" compiled by Abu Dawood, and it is 
proven that he approved people in A1 Madeenah and in A1 Dtaa'if on their 
private ownership of the water, and it is understood from the situation of the 
water which he allowed to be owned privately that the public had no need in it, 
hence the 'illah which made the people partners in those three is because they 
are from the utilities of the public, so the evidence denoted the verdict and the 
’illah, i.e. it denoted the verdict and something else that was the reason of 
legislating the verdict, so the rule: "All that which is from the public utilities is 
a public property" got derived from it, and thus are all the universal rules. And 
from that it became apparent that the universal rule makes the verdict like an 
’illah for a universal verdict; because it is a cause for it, i.e. because it is 
resulted from it or originated by it, or it makes it a real 'illah for a universal 
verdict, so it is a universal verdict which is applicable on its partials; therefore 
it should be applied on every verdict on which it is applicable, the way the 
evidence is applied on the verdict it brought, so it is not proven by Qyaas, but 
they are partials of that universal rule and classified under it, so they are 
included in its connotation or in its literal meaning exactly as they are included 
in the denotation of the evidence, and the inference by it (the rule) is like the 
inference by the evidence. Hence the universal rule should be dealt with like 
the (’illah) in the Qyaas, and everything falls under it takes its verdict, unless 
there is a text in contrast with the rule, then the verdict should be according to 
the text not according to the rule, like the situation in the Qyaas, if a Shari’ah 
text comes, the text should be taken and the Qyaas should be cancelled. 
However the universal rules are not a Shari'ah evidence like the Qyaas, nor are 
they one of the principles of the Shari'ah, but the rule is a Shari'ah verdict 



derived like all the derived Shari'ah verdicts, so it is not a Shari'ah evidence; 
therefore that which falls under it is considered a branch or like the branch of it. 
And similar to the universal rule is the universal definition, everything on 
which it is applicable takes its verdict, unless a Shari'ah text exists then the text 
should be followed. 

And as for the general rules, like: 0^' LkiLa V] ^. i . d I. A' 1 jj'-p 

"Peacemaking is permissible between the Muslims, except a 
peacemaking that allows a forbidden and forbids an allowed matter" and like: 

"Forbidden is the harm and the harmful" it can only be 
applied on its individuals, so it includes them as the general includes all its 
individuals unless there is a Shari'ah text, then the text should be taken and the 
rule should be cancelled, and thus is the general definition. Flowever, if the rule 
is itself a Shari'ah text like these two rules then it is considered Shari'ah 
evidence because it is a text, but if it is not a text it is not considered Shari'ah 
evidence, but it is considered a Shari'ah verdict and branches can made out of 
it. And similar to the general rule is the general definition. 

The considered rules are the rules derived from a Shari'ah evidence by 
Shari'ah derivation, but the rules that are not derived from a Shari'ah evidence, 
or not derived by Shari'ah derivation are not considered and have no value; 
therefore it is not of the Shari'ah rules their saying: 

V "The consideration in the contracts is in their 

objectives and meanings, not in their expressions and structures" that is because 
this saying is not derived from a Shari'ah evidence, but it is taken from the old 
French civil law, since this rule means that the intention and the circumstance 
are considered in the contracts, and this is what they call the spirit of the text, 
they say: "'-kjjj "Text and spirit" they mean by the text the written speech 
and what it denotes literally or by connotation, and they mean by the spirit of 
the of the text what the circumstances and the situations surrounding the issue 
denote, even if the speech doesn't denote it. And this is what the western 
jurisprudents call it self inclination, it is opposite to the materialistic inclination 
which is the adherence to the literal denotation and the connotation of the text 
with inconsideration of the circumstances and situations. Hence this rule is 


almost literally translated from the old civil French law; therefore it-self and its 
counterpart are not considered from the Shari'ah, nor are they from the Shari'ah 
rules; because they are not Shari'ah verdicts as well as they are not universal 
verdicts, and they are not taken from a Shari'ah evidence, but they are taken 
from a disbelieve jurisprudence. And as for their attempt to work out an 
evidence for it from the saying of the Prophet (SAW): k*j]" 

"Actions are but by the intentions" (compiled by A1 Bukhaary and Muslim). 
Indeed it is irrelevant to it; because he said: "Actions are but..." and didn't say: 
contracts are but, and disposals are but. And the Shari'ah made the 
consideration of the contracts in their tenses not in the intention of the 


contracting parties or the circumstances of the contract, and it made the 
consideration of the disposals in their Shari'ah conditions not in the intention of 



the disposing person and his situations, and what is meant by the actions is 
different to what is meant by the sayings; therefore contracts are sayings, and 
saying disposals. And the interdiction (al hajr) (limiting someone's legal 
competence) falls only on the saying disposals and the contracts, and it doesn't 
fall not on absolute actions. So there is a big difference between the actions and 
the contracts and disposals, for instance the Salaat, the Hajj and the Zakaat are 
actions in which the intention is considered, and the sale, the entailment and the 
will are contracts and disposals in which there is no value for the intention, 
hence the contradiction of this rule to Islam and its famess from the Shari’ah 
verdicts became apparent. And thus are all the rules that are not derived from 
the Shari'ah. 

Some jurisprudents considered some rules as Shari'ah evidences, some of 
them are derived from the Shari'ah and some are not, so what is derived from 
the Shari'ah like "Al Istis-haab" rule, and "Al Dharar" the harm rule are 
considered from the Shari'ah rules; because they have Shari'ah evidences, but 
those which are not derived from the Shari'ah like "Al 'Urf" the custom rule, 
and "Ma'aalaat Al Afaal" the outcomes of the actions rule are not considered 
from the Shari'ah rules; because they don't have Shari'ah evidences. However 
some Mujtahids consider the custom not only a Shari'ah rule, but one of the 
legislations principles, although the reality is, it is not one of the principles and 
it is not even a Shari'ah rule. 


L-)\-vLVn«yi Sac.la 

AL ISTIS-HAAB 

THE RULE OF ACCOMPANYING 
THE CONTINUITY OF THE STATE 

The Istis-haab means accompanying the continuity of the state of a 
matter, and the scholars of the principles (Al 'Usoul) have defined it that it is 
the judgment of the permanence of a matter at the second time on the basis of 
its existence at the first time, i.e. it is the permanence of a matter at the present 
time on the basis of its existence previously. So every matter whose previously 
existence is confirmed then doubt about its nonexistence occurs then primarily 
its existence remains, and the matter whose nonexistence was known then 
doubt of its existence occurs, then primarily it remains in the state of the 
nonexistence, it is as if its previous existence is like an ’illah for its existence at 
the present time. So if someone marries a girl that she is virgin, and then after 
he consummated the marriage with her he alleged that she wasn't virgin, he will 
not be believed without a proof; because primarily the virginity exists, and the 
existence of the virginity is confirmed since it is initiated, so her previous state 
as virgin should be considered and a judgment should be issued that she was 
virgin until the present time (until she got married). And whoever buys a dog 




provided that it knows how to hunt, and he alleged later that it is not trained to 
hunt he should be believed; because primarily the dog doesn't know how to 
hunt until it gets trained; therefore the nonexistence remains considered, and 
thus are all matters, the original state should be considered until a different 
situation is proved. 

The Istis-haab is not a Shari'ah evidence, otherwise a decisive evidence 
is needed to prove it, and there is no decisive evidence established for it, but it 
is a Shari'ah rule, i.e. a Shari'ah verdict, so an indecisive evidence is sufficient 
for it, and the evidence which proves that the Istis-haab is a Shari'ah rule is 
three matters: 


The first: the saying of the Messenger of Allah (SAW) as A1 Bukhaary 
compiled: ‘lA 3 -*-) u- 4 4 )>k.i o-kll u>A u' ) dUly Q jk . .vivi 9 j-kj lii Ijal" 
U 3 AJ "I am indeed a human, and you sue one another to me, 
and perhaps one of you is more eloquent in his proof than the others, and then I 
judge according to what I hear...", so the Messenger (SAW) judges according 
to what appears to him, that means establishing the verdict according to the 
apparent, and the apparent matter is the verdict confirmed for something at the 
previous time, whether it was the existence or the nonexistence, and whether it 
was the lawfulness or the forbiddance. And it is still apparent in it, and there is 
no dispute about it, so the verdict must be according to what is apparent, 
otherwise the situation on which the thing was at the previous time remains the 
place of the verdict, i.e. in execution of the Hadeeth what is apparent remains 
the place of the verdict. 

The second: the consensus is convened that if a person has doubt in the 
primarily existence of the purity (wudhoo'); he is not permitted to pray, but if 
he has doubt in the remaining of it; he is permitted to pray. And this is the 
essence of the Istis-haab, since the decisively proved non-purity situation was 
considered (at the point of the decision) so this situation removed the doubt 
about the existence or the nonexistence of it, and the decisively proved purity 
situation was accompanied (taken in account) so this situation ended the doubt 
about the removal or non-removal of the purity, that means accompanying the 
situation, so from that came the derivation (of the rule) that whatever is 
decisively proved for a matter; the constancy of it should be decided until the 
evidence of a different situation is established; because the verdict on which the 


consensus occurred had denoted that. 


The third: the existence or the nonexistence of a matter that was proved 
at the first time, and its removal never appeared decisively or indecisively, it 
necessitates the probability that it remains as it was, and acting according to 
that probability is obligatory, so that which the existence or the nonexistence of 
it was proven in a situation; it necessitates the probability of its remaining, and 
the probable is a followed proof in the Shari'ah verdicts since they are based on 
the most probable, and this rule itself is a Shari'ah verdict, so the most 
probability is sufficient for it. 



So these three matters are evidence that A1 Istis-haab is Shari'ah rule that 
actions can be based on it, i.e. it is permissible to make branches on the basis of 
it like any Shari'ah rule and like any Shari'ah verdict; accordingly that which 
the existence the existence of it was proven and its removal never appeared its 
remaining is most probable, and it take the same verdict because this is what is 
apparent in it. However, if that which is proved to be -as mentioned- at the first 
time is not the most probable at the second time, it would necessitate 
inconstency in the verdicts that were consistent at the time of the time of the 
Prophet (SAW) concerning us for the possibility of the abrogation, so if the 
most probability doesn't occur from the Istis-haab (continuity) the constancy of 
the verdicts would equal the possibility of their abrogation, and then it will be 
impossible to prove their constancy, otherwise there would be a need for 
overweighing without a proof. So the confirmation and non-abrogation of the 
verdicts that were confirmed at the time of the Prophet (SAW) occurred only 
by the Istis-haab; therefore the original state is the non abrogation, and the 
abrogation allegation needs an evidence to denote it. Also if that which is 
proved to be -as mentioned- at the first time is not the most probable at the 
second time then it would necessitates that the doubt in the divorce is like the 
doubt in the marriage for their equality in the non-occurrence of the most 
probability by the previous situation; whereupon it necessitates to permit the 
sexual intercourse in both situations or forbids it in both situations, and this is 
unanimously invalid, but it is permissible for the doubter in the divorce without 
the doubter in the marriage; because the original status is the non-marriage, so 
this original status would be considered, and the non-marriage would be 
decided, so the intercourse would not be permitted until there is a proof of 
marriage, and the original status of the married woman is the existence of the 
marriage, so this original status would be considered, and a judgment of the 
confirmation of the marriage and non-divorce would be issued then he will be 
allowed to do an intercourse, even if he has doubt that divorce may had 
occurred until the evidence of the occurrence of the divorce is established. All 
these denote that "the accompanying of state" (Istis-haab A1 Haal) is brought by 
the Shari'ah concerning all the Shari'ah verdicts and the Shari'ah evidences; 
therefore it is a Shari'ah rule. 

Accordingly, in all matters the original state should be accompanied until 
the evidence of a different state is established, so if the evidence is established 
for a verdict of obligation, preference, permissibility, forbiddance or dislike - 
ness, the verdict remains confirmed for the matter it came for, and if a verdict 
other than that which the evidence was established is alleged, it is inevitable to 
have an evidence that denotes it, and if there is no evidence on it; the original 
confirmed verdict remains as the evidence determined. 

The Istis-haab is necessary for the jurisprudent and for the mujtahid, and 
with it many verdicts appear, the Imam A1 Qurdtuby said: "Adopting the Istis- 
haab is necessary for every one; because it is an origin on which the Prophet- 
Hood and the Shari'ah are established, so if we don't adopt the continuity of the 



state of the evidences, no certainty would occur in any of those matters, and the 
continuity of the state of the Prophet-Hood and the Shari'ah is from the Istis- 
haab that rational people have no dispute on its validity, and there is no doubt 
in it in any circumstance". 




THE RULE OF HARM 


The rule of harm consists of two matters: 

One of them: if the matter itself is harmful and nothing in the address of 
the Legislator denotes the request to do it, or to leave it, or to have the choice in 
it, but being harmful is an evidence for the forbiddance of it; because the 
Legislator forbade the harm. And the rule of it is: cJlaVI" "The 

principle in the harmful matters is the forbiddance". 

The second matter: if the Legislator had permitted something in general, 
but one of the individuals of that permitted found harmful, so that individual 
being harmful or it leads to harm is an evidence for its forbiddance; because the 
Legislator forbade the individual of the permitted general matter if that 
individual is harmful or it leads to harm. And the rule of it is: Cy* 3^" 

"Htds jAm 0-^j ijill 4LL ,jj--4= lA ,) j' A "if any one of the 

individuals of the permitted general matter is harmful or leads to harm, that 
individual is forbidden and the permitted matter remains permitted". 

The evidence of the first rule is the saying of the Prophet (SAW): V" 
"piLVI j\j ^a Vy "No harm and no harming in Islam" compiled by A1 
Dtabaraany, and Abu Daawood had compiled from Abu Sirmah Maalik Ibn 
Qays A1 Ansaary that the Messenger of Allah (SAW) said: >4=' j ^ 

Cyj "Whoever harms; Allah harms him, and whoever defies and 


disobeys Allah; Allah inflicts him with hardships", these two Hadeeths are 
evidences that the Legislator forbade the harm. As for the second Hadeeth the 
inference by it is apparent that the Legislator forbade the harm. And as for the 
first Hadeeth the negation in it means the prohibition for the evidence that the 
origin of the harm exists, so the meaning is: they shall not harm, and this is of 
the denotation of the requirement (Delaalat A1 Iqtidhaa’) which is one of the 
connotation's parts, and it is also of the necessitation denotation (Delaalat A1 
Iltizaam). And Abu Daawood had compiled from Abu Ja’far Muhammad Ibn 
Ali from Samurah Ibn Jundob: :JLa cy 3=0 -LjU. ^ 03 iy 33==- <1 kil" 

i_ Ax ijj (ji *41] i. _ 4 'dkj SjLi (jtSs Oil 

,ji ^iujj <jic- &\ Q..-Q 4 I) 4jfLs A 41L A: -lsA ‘dstlj J 4 I] 

j\ I>4 dui ;<Jill 5 C 5 jI a <jc-j \'jA\ ll&y 14lly a! 4 ^ Oil 9 C 5 j 11 -dllL (jl <jJI 4 4La 5C5 j11 * 

"AiLi \[s jU^jbU yi4y 4)14 4il JU-a A\ 3.j-4y cJlia "That he had some palm 

trees in the land of a man of the Ansaar, and the man used to live there with his 
family, he said: Samurah used to come in to his palm trees and the man used to 



get harmed and it was unbearable to him, so he asked him to sell his palm trees 
to him, but he refused, then he offered him to exchange them with other trees, 
but he refused, then he went to the Prophet (SAW) and mentioned that to him, 
and then the Prophet (SAW) asked him to sell his palms to the man, but he 
refused, then he asked him to accept an exchange, but he refused, the Prophet 
said: give them to him and you will get so and so (something to encourage him 
to accept), but he refused, then the Prophet said: you are harmful, and he 
(SAW) said to the Ansaary go and pull out his palms", this also denotes that the 
harm is forbidden, and in addition to that it denotes that it must be removed; 
because the order of the Messenger to pull out the palms is an order to remove 
the harm; accordingly, the harm is forbidden, the Imam A1 Shawkaany said in 
his book (Nail A1 Awdtaar) in the explanation of the Hadeeth compiled by A1 
Haakim: "j'j-A 1 V" "No harm and no harming", he said: "This Hadeeth 

is an evidence for the forbiddance of the harm in any case regardless if it is to 
neighbour or others, so it is not permitted in any figure without an evidence that 
specifies this general evidence, so you must ask whoever permits it in some 
cases to provide an evidence, otherwise you through this Hadeeth at his face, 
indeed it is one of the religion's rules certified by the universal and partial 
(evidences)" accordingly, the rule of harm is proven by texts from the Sunnah, 
and these Hadeeths are evidences that the rule: "f^jAASI 
"Forbiddance is the basic rule for the harms" it is from the rules of the Shari’ah. 

As for the evidence of the second rule that is: ^ A' <3jAj 

•ftLij Ale. id aiil (Jjjmj (Jii Lais t lyjjj ylLj 

' 9 - ^ } a ' ' >0 0 , 0 ^ ^ ^ o ' 0 ^ 

J &V1 fljki Wc. (jj-yc. I^ye, (jlS Laj j^all 4_L<s I j U>i jJU Vj t\ full tgjLa ^ya V 

A)! ^ A)! (Jjjaij 4_J ^*A jxi La L- |yl 1st 4jLoj V) aJIHI ^La .iki Vj tlALo 1 4_La 

Lais *•. Ala ^gS ^4~iyl yl LaAAki ^oic-Lai ^ya (jjkj (ji V) 4jlc. 

1y 4 'iWiyll ojjxj UjiLa ^gi L_lAi tjaij ^4 _iA.L a ^gk Jjii. 4'iyl y \ L_jAi 

■aJ A jyl Is* 4jLoj .Ay.! (j! ji ;L]Uj 3 ^Loij 4jlc- Ail ^ \ls> Ail (Jjjaij iLUaj ,£_g-iia 

(jLs ^gJja Jgiiaj ^Sj All ^>yVI Laij <jAAa Ail 4Lic- Ail ^Ail (Jjaaj Ic-A 

"XiiAkll ^a! A}-*- ykc. Ai! ii! J jL'Jk AAaS IjIL "When the Messenger of Allah 


(SAW) went by A1 Hijr (the rocky tract, the area of Thamoud, the people of 
Prophet Saalih) he lodged in it, and people seek water from its well, when they 
had some rest at night the Messenger of Allah (SAW) said: do not drink from 
its water at all, and do not make ablution from it for the prayer, and any dough 
you made with it feed it to the camels and do not anything from it, and no one 
of you should go out this night unless he has a companion to him. So people 
did what the Messenger of Allah (SAW) commanded them except two men 
from Bany Saa'idah, one of them went out for his nature need, and the other 
went out looking for his camel. As for the one who went for his need; he got 
stifled while in his way, and the one who went looking for his camel the wind 
flew him away and threw him on the mountain of Dtai', then the Messenger of 
Allah (SAW) was told about that, so he said: didn't I prohibit any one of you go 
out except with his companion. And he supplicated for the one who got stifled 
on his way then he got cured, and as for the one who fell on the mountain of 



Dtai', the people of Dtai' gifted him to the Messenger (SAW) when he went to 
the Madeenah" narrated by Ibn Hishaam in his seerah. It is seen in this 
narration how the Messenger forbade one individual of the permissible, 
drinking water is permissible, but the Messenger (SAW) forbade for them that 
water from the well of Hijr, and forbade for them to make ablution with it. And 
it is permissible for the person to go out alone at night, but the Messenger 
forbade for them at that night to go out except with a companion, then it 
became apparent that he only forbade that water for the harm he knew in it, and 
he forbade going out alone for the harm he knew in it, so the harm in that 
specific thing was the cause of forbidding it, so it is like an 'illah, so the 
existence of the harm in the well of Thamoud made only the water of it 
forbidden, but the water remained permissible, and the existence of the harm in 
going out alone that night and in that place, made it forbidden for the person to 
go out alone at that night, but going out alone in a different place and other than 
that night remained permissible, so the existence of the harm did not forbid 
what the Shari'ah permitted, but the existence of the harm in an individual of 
the permissible forbids only that individual, and the matter remains permissible 
whether it is an action or a thing. 

That is if that individual of the permissible is harmful, but if it leads to 
harm, the evidence for it is what is narrated that: ^ ajIc. iiil JsL* M <_j jLj <jl" 

ijjjolj ^£La Jjjjlalil (jlSj ? 4_1)3 a]I Vilalii \jb J)jl_2U 'dll 

Lij 4 Vie, ^ \ L^i dixill 4_] (JLaj 4i£Li]lj l. L« 

La IjiLuill (_j-a ^>ij A 4 SJ 4jjjiLi3 ; (_jl3 ? 4jjli ^gis* Lud 4_L« (jjiLuU !il3 iLlSi ^gJI 1 Ann (_j-a 

?a.L-al! IjLA ^glj 1 i<T 1 x « qm \ li4 _a 3 LJlSj ^iLij 4jic. aSil ^ \L-i xiiil (Jjjuij olji Lais 

itll xUil afrlad ^4-1)1 ^gLs. UlLu 4_La IjVni.n (jl g j! (3-39 ijP^j (jP^ 4&I Ljjxuij Li 


"ffiic. Ltiij ^LLsj "The Messenger of Allah (SAW) had resided in Tabook 
almost twenty days, then he left returning to Madeenah, and on the way in A1 
Mushaqqaq valley there was water dripping from a thin stream just enough to 
quench the thirst of one or two or three riders, so the Messenger of Allah 
(SAW) said: whoever reaches that valley before us should not drink any of its 
water until we come to it, he said: then a band of hypocrites reached there 
before him and drank the water therein, then when the Messenger of Allah 
(SAW) arrived he stood at it but could not see any water in it, he said: who 
preceded before us to this water? They said: O Messenger of Allah so and so 
did, he said: didn't I prohibit them from drinking any water of it until I come? 
Then he cursed them and invoked Allah against them" Ibn Hishaam narrated it 
in the seerah book. So in this Hadeeth the Messenger forbade drinking that little 
water; because it leads to the thirst of the army, so he said: "whoever reaches 
that valley before us should not drink any of its water until we come to it", and 
he cursed the two who drank from it, so it is an evidence that he forbade the 
drink from it until he comes to it. Drinking water is permissible, and drinking 
water from that valley is not harmful, but drinking from that water before the 
Messenger arrives and divides it among the soldiers leads to depriving them 
from it, i.e. it leads to a harm, so he forbade the drinking from that valley until 



he comes; because that drinking leads to a harm, so being the drinking from 
that valley leads to a harm is what made it forbidden, so it is as if it is an 'illah, 
it is similar to the 'illah. So because the drinking from that valley leads to a 
harm; the drinking from it only became forbidden, but drinking from other than 
that valley remained permissible, and drinking from that same valley in other 
than that situation which led to a harm remained permissible, so if something 
leads to a harm it doesn't forbid what the Shari'ah made permissible, but if one 
individual of it leads to a harm, only that individual becomes forbidden and the 
matter remains permissible whether it is an action or a thing. 

So from these Hadeeths in the two situations: In the situation if 
something is harmful and in the situation if something leads to a harm the 
second Shari'ah rule got derived, and that is: "If any individual of the 
permissible matter is harmful or it leads to a harm, that individual becomes 
forbidden and the matter remains permissible" and this is the second matter of 
the rule of harm. And it is inevitable to know the big difference between the 
two matters so that a person would not be confused in them, so the first matter 
is that which no text came for it in the address of the Legislator, so because it is 
harmful it becomes like the text; because the text brought the forbiddance of 
the harm. And as for the second matter; its permissibility came in the address of 
the Legislator; therefore making it forbidden for the harm in it is impermissible; 
because its permissibility is confirmed by the text, so the allegation that it is 
harmful cannot be made for the existence of the text that clarifies its verdict, 
but if it has been alleged that one of its individuals is harmful, or it leads to a 
harm then only that individual becomes forbidden; because the text came and 
forbade the individual which leads to a harm; therefore it shouldn't be said that 
the permissibility of buying foreign currencies and importing them into the 
countries leads to a harm so it should be forbidden; because verily the 
permissibility of buying and selling them and importing them into the country 
is confirmed by the text, so the allegation of harm in them to make them 
forbidden is invalid for the existence of the text in the address of the Legislator 
which permits that, but if it is proven that there is a harm in buying and 
importing a specific currency, like the sterling pound, then only that currency 
becomes forbidden as long as the harm exists; because it is one individual of 
the currencies, but the foreign currencies remain permissible to buy and sell 
and import them into the countries. So there is a difference between the two 
rules inevitable to be noticed. 


THE CONVENTION, THE ESTIMATION, 
AND THE TRADITION 



The tradition (A1 'Urf) in the language means the knowledge, and it 
means the known thing, i.e. the familiar and the advisable, and from that is the 
saying of Allah (SWT): A'j A} {Show forgiveness, enjoin what is 

good...} (199 Surat A1 A'raaf), that means enjoin the good deeds. And the 'urf 
is called for the habit widespread among a specific community, in other word 
they are the actions repeated by individuals of a specific community. Since the 
habit is the action a person repeats with satisfaction, then if this habit becomes 
widespread among the community of which most of the individuals or all of 
them perform it, it becomes a tradition. So the tradition is really the habit of the 
community; therefore issuing a judgment on something would be according to 
the tradition if the issued verdict is based on something the mass of the 
community are accustomed to it; hence the tradition is in the actions, it is not in 
the expressions, nor is it in the estimations of the things. 

As for the convention (A1 Isdtilaah), it is the agreement of a community 
to call a specific thing by a specific name, and from that are the languages and 
the special conventions, like the conventions: the Grammarians (Ahl A1 Nahu), 
the physicists (Ahl A1 Dtabi'yaat), the village (A1 Qaryah) or country (Qudtr) or 
the likes, all these are conventions. And that which they call "Traditional 
reality" (A1 Haqeeqah A1 'Urfyah) is from the convention, and not from the 
tradition, since it is the agreement of the people on calling a specific meaning 
by a specific name, so it is same like the linguistic convention with respect that 
it is a convention, but not with respect of considering it from the language, so it 
is just a convention, and it is not a kind of a habit or a tradition, since it pertains 
to using some expressions for some meanings people have agreed on using 
them, and this is the reality of the convention (Isdtilaah). 

As for the estimations that people agree on considering them, like the 
prices, the salaries, the quantity of expenditures, the dowries and the likes, they 
are not from the tradition; because they are not a habit of the people, but they 
are a specific estimation for something determined by the market and by the 
situation in the society, and they are not resulted from the people's frequent 
performance of them, and not even from the people's agreement on calling 
them, but they are determined by a situation beyond the community, then the 
community decides them according to these situations; therefore their it is 
referred to experts when estimating them, not to the witnesses, and nor to the 
public, hence these estimations are not considered as a matter of the tradition. 

The difference between the tradition and the convention and the 
estimation is that the tradition (al ’urf) is a treatment for the actions, it is (a 
source of) verdicts on actions or things; therefore some manmade constitutions 
considered it an evidence on some laws, and those who advocate the tradition 
as an evidence on some Shari’ah verdicts consider it, so the ’urf is a treatment of 
a problem, so they take it to make the treatment in accordance with it, so the 
law according to one opinion, or the Shari’ah verdict according to the other 
opinion is based on this ’urf. In contrast with the convention which is a name of 
something, regardless of any treatment for that named thing, whether the 



treatment is a manmade law or a Shari'ah verdict or other than that. So the 
convention is related to a specific thing named by composing a specific name 
for it, so the isdtilaah is related to name for the action or the thing, and not to 
the treatment. And as for the estimation (al taqdeer), it different to the tradition 
(’urf) and the convention (isdtilaah); because it is special for specific things 
found by the circumstance of the market, or the circumstance of the society, 
like the estimation of: prices, salaries, and dowries. So the verdict obliges the 
expenditure, or the dowry, or the compensation of the divorced woman, or the 
rent of the house, and the experts estimate it that it is what the market or the 
circumstance have made, so it is that which exists among the people. Hence the 
estimation is not related to the verdict, since it doesn't decide the verdict, but it 
determines the amount on which the verdict is applied. 

Accordingly, those who mix up between the tradition, the convention 
and the estimation are mistaken; because the reality of every one of them is 
different to the others. Hence considering them all as a matter of tradition 
contradicts the reality, and over and above it contradicts the Shari'ah; because 
the Shari'ah had considered the linguistic and the traditional conventions and 
made the verdicts in accordance with them, and it considered the estimations 
and made the Shari'ah verdicts in accordance with them. They are in contrast 
with the tradition for verily the Shari'ah brought treatments for the actions and 
things, and never considered the tradition at all, and it never allowed any 
arbitration for it in the actions of the servants nor in the things, but restricted 
the treatments to the address of the Legislator alone. 


Ic. jji jllic.1 V 

THE TRADITION HAS NO 
SHARI'AH CONSIDERATION 

Some mujtahids consider the tradition one of the legislation sources, and 
one of the Shari'ah evidences. And they infer by it on many Shari'ah verdicts, 
and they divide the tradition into two divisions: A general tradition, and a 
special tradition, and they represent the general tradition by the manufacturing 
request. And that is because people are used to order the manufacturing of what 
they need of shoes, clothing, devices and other things, so they permit that deal 
although it is a matter of dealing on something nonexistent; because the 
tradition permits it, and they consider it evidence on the permissibility of this 
deal. And they represent the special tradition by the custom of some dealers 
that the term of the installment sale should not exceed some months, for 
instance six months, so they arbitrate this custom for the payment even if it is 
not mentioned in the contract. And they say that the Shari'ah considers the 'urf 
in several issues; therefore they consider the verdict based on the tradition a 



Shari'ah verdict based on a Shari'ah evidence, and they inferred that by the 
saying of Allah (SWT): {Show 

forgiveness, enjoin what is good, and turn away from the foolish (i.e. don’t 
punish them)} (199 Surat A1 A'raaf), and they say that the Shari'ah commands 
us to take the tradition into consideration. And they brought out many verdicts 
on the basis of their consideration that the tradition is a Shari'ah evidence, some 
of them: 

1- If a person makes an oath that he doesn't put his foot in the house of 
so and so, the oath gets directed to the meaning of entering the house, not only 
putting his foot; because it is the traditional meaning, so if he enters the house 
riding without touching the floor by his foot, he violates his oath according to 
the Shari'ah for the evidence of the tradition; because the meaning of putting 
his foot is his entry, so the arbitration of the tradition is what is considered in 
this verdict. 

2- If a person buys the fruits of the trees while still on the trees using the 
expression of guarantee (dhamaan) not the expression of sale, it is considered 
sale; because the tradition goes like so, for indeed by the guarantee of the olives 
and the oranges and others the sale of the fruits of the trees occurs by the 
expression guarantee, so it is valid for the evidence of the tradition; accordingly 
the ’urf is Shari'ah evidence on a Shari'ah verdict. 

3- It is permissible for the friend who is in the house of his friend to eat 
from that which he finds in front of himself, and to use some utensils for 
drinking and so on; because the tradition permits that, so the tradition is an 
evidence for the Shari'ah verdict. 

4- It is permissible for the person to eat from the fruits fallen under the 
trees without the permission of the owner if they are from the kinds which get 
ruined quickly; because the 'urf permits that; accordingly the tradition is a 
Shari'ah evidence. 

5- Indeed the consideration of the silence of the virgin girl as an 
acceptance to marry only occurs because of the tradition that the girl feels shy 
to speak about this issue, so the Shari'ah permits the consideration of her 
silence, hence the tradition is an evidence that the silence is considered a 
permission. 

6- Verily the sale of the house includes its keys and doors and that which 
traditionally belongs to it, and so is the sale of the cow in which her breast 
feeding calf is included, and thus everything the tradition considers as 
supplementary is included in the sale, even if it is not mentioned, this is in 
accordance with the tradition. 

7- If a person authorizes other person to buy meat for him then he bought 
him beef, then he told him: I want lamb meat, so they dispute, it will be looked 
at as, if the tradition of the people of the country is that the meat means beef if 
it is uttered unrestricted, he will be obliged to accept the meat, and if the meat 
is uttered for the lamb meat, the authorized person will be obliged to bring him 
lamb meat, so in this the tradition is arbitrated hence it is a Shari'ah evidence. 



8- If a tailor sewed a dress for a customer for a known fee, then the tailor 
told him that the cost of the accessories like the lining and other thing is on the 
the customer, and the customer said; it is on the tailor, then indeed the 
arbitration will be for the favour of whoever the tradition ('Urf) certifies his 
right, if it certifies for the favour of the tailor, the cost will be on the customer, 
and if it certifies for the favour of the customer, the cost will be on the tailor. 

9- If the sale is finalized at an amount of dirham or deenaar, and the two 
parties did not clarify their kinds, and there is a several kinds of dirham and 
deenaar in the country with different values and salability, then the tradition 
will be arbitrated to determine the kind of dirham and deenaar at which the sale 
went on. 

10- If a wife whose marriage is consummated alleges that her husband 
did not pay her any of the advance portion of her dowry, and she requests all 
the advance portion of her dowry, indeed her allege will not be listened to, but 
the judge dismisses her case if the people in that country are on a tradition that 
the bride would not be carried home in procession unless she receives some of 
the advance portion of her dowry. So in this case the tradition was arbitrated, 
and it was the evidence on the Shari'ah verdict which is the dismissal of her 
case by the judge. 

And thus they adduced a big number of issues and verdicts on which 
they made the tradition Shari'ah evidence, and they considered it from the 
Shari'ah evidences^ and they inferred their consideration by the saying of Allah 
(SWT) {i^} {Show forgiveness, enjoin what is good...}, and 
by issues and verdicts they brought, and some of them said that the Messenger 
(SAW) had approved some traditions and customs, and that was an evidence 
for the consideration that the tradition is a Shari'ah evidence on the Shari'ah 
verdict. And they also inferred on that by the narration of Abdul'Allah Ibn 
Mas'oud that the Messenger of Allah (SAW) said: ill % yp J\ y Ua" 

"(>*?> "Whatever the Muslims see as good, it is good in the sight of Allah". 

This is the summary of the opinion of those who advocate the ’urf as a 
Shari'ah evidence. And it is an incorrect opinion, and no Shari'ah evidence is 
established to prove it, and its invalidity is summarized in the following 
matters: 

First: verily the Verse by which they inferred on the tradition was badly 
interjected in the issue and it is irrelevant to it, and it is really a Makki Verse 
(revealed in Makka), it is in Surat A1 A'raaf, and the meaning of it is: take the 
forgiveness of Allah that He made for you concerning the actions and morals 
and what people commit, and be lenient with them, and burden them not with 
hardships lest they turn away, it is like the saying of the Prophet (SAW): 

Vy "Do facilitate for people and make it not difficult for them" 
(compiled by A1 Bukhaary). And he was commanded to command the 'Urf, i.e. 
the kind of actions, and the expressions 'Urf and Ma’roof are the good action. 
And as for that which they said that it is a Hadeeth, it is a saying of Ibn 
Mas'oud, not a Hadeeth; therefore it is not an evidence, beside that it is 



irrelevant to the 'Urf (tradition); because it mentions what the Muslims see as 
good, not what they have as tradition and what they used to do. And as for the 
actions which the Messenger (SAW) approved and they were traditions and 
habits; acting in accordance with them is considered acting according to the 
Shari’ah evidence, that is the approval of the Messenger which is a Shari'ah 
evidence and it is not acting in accordance with the tradition or the habit, and 
that cannot be taken as Qyaas; because the approval of the Messenger only is 
considered Shari'ah evidence, and there is no consideration for the approval of 
anyone else, so it shouldn't be said that the Shari'ah approves the tradition 
(’Urf). And as for what some scholars have considered as Shari'ah verdicts on 
the basis of the 'Urf, some of them are of the convention, and some are of the 


estimation of things. As for what is related to the convention, there is no doubt 
about that it is considered by those who have agreed on it, and it is related to 
calling names for meanings, it is not related to (issuing verdicts for) the actions 
of human or things. And as for what is related to the estimation, the reference 
in it should be to the experts, whether it is about the alimony (Nafaqah), or the 
dowry of the similar one, or the wage of the similar one, or other than that, and 
the consideration of this came from only the Shari'ah not from the tradition, 
indeed some Shari'ah texts made the estimation of something in accordance 
with what is known among people, but the Shari'ah doesn't legalize the 
arbitration of the tradition in everything, so when Allah (SWT) says: riiri} 

{...And they (women) have rights (over their husbands as 
regards living expenses) similar (to those of their husbands) over them (as 
regards obedience and respect) to what is reasonable...} (228 Surat A1 
Baqarah), He meant that it is duties on men as they have rights on their wives 
in accordance with the known situation of the couple and the people similar to 
them, and the word {‘Asj*-^} {to what is reasonable} means what is known 
with regard to the situation of the woman, is she of those who are (usually) 
served by others, or she is of those who serve their husbands, and what is meant 
by the similarity is the similarity of their rights, not the similarity in the details 
of the actions, i.e. she has rights over him as he has rights over her, but there is 
no similarity in the details of the rights, so it is not a must on him to wash the 
clothes and knead the dough (whenever she does so), and it is not a must on her 
to do the shopping and earn money for the family (whenever he does so). So 
the estimation of what is reasonable here, despite that it is a matter of naming 
some specific meanings, still it is estimation, and a Shari'ah text came and 
denoted it, so it is considered for the existence of the Shari'ah text, not because 
it is a tradition. And Allah (SWT) said: Ij] o4Ujj' 3 i >!la} 

{i-JjjLdlj {And if you have divorced women and they have fulfilled the 

term of their prescribed period, do not prevent them from marrying their 
(former) husbands, if they mutually agree on reasonable basis...} (232 Surat A1 
Baqarah) that means if the man who proposes to the divorced woman comes to 
an agreement with her on what is (reasonable) known of dowry of the similar 
woman and the conditions, i.e. if the man who proposes agrees with the women 



on what is known of the dowry and conditions and other things, do not prevent 
them from marrying, so the mutual agreement between the person who 
proposes and the woman he proposes to on what is known to people to be 
reasonable is permissible; because the text considers it in this situation, so it is 
considered for the existence of the text. And Allah (SWT) said: ^ A 

lh-Oj {... but the father of the child shall bear the cost of the 
mother’s food and clothing on a reasonable basis...} what is meant is the 
provision and the clothing should be as it is known among people to be the 
provision and clothing of the similar one, and this is explained by what comes 
next in the Verse, He (SWT) said: 3>13* silly V V} 

AJ { No person shall have a burden laid on him greater than he can bear. 
No mother shall be treated unfairly on account of her child, and nor a father on 
account of his child...} (233 Surat A1 Baqarah) so this part of the Verse 
explains the meaning of the reasonable provision and clothing. 

And Allah (SWT) said: {‘Aajia j >*^5} 

{There is no sin on you, if you divorce women while yet you have not touched 
(had sexual relation with) them, nor appointed unto them their dowry. But 
bestow on them the mut’ah (a suitable gift), the rich according to his means, 
and the poor according to his means, a gift of reasonable amount is a duty upon 
the doers of good} (236 Surat A1 Baqarah), the mut'ah is the compensation 
given to the woman who is divorced before consummating the marriage and her 
dowry is not mentioned yet, and her mut'ah should be what is suitable for the 
similar to her according to the estimation known by people. And Allah (SWT) 
said: c>jj-^^j} {... and live with them within the ma'rouf 

(honourably) ...} (19 Surat A1 Nisaa') that means justly in spending the nights 
with them and in spending money. And Allah (SWT) said: t>j^'j} 

{.. .and give them their dowry according to what is reasonable...} (25 
Surat A1 Nisaa’), that means give it to them kindly without delay and without 
harming them and without any need to a judiciary order. And it was narrated 
that 'Abdullah Ibn Mas'oud: "Had passed a judgment for a woman whose 
husband did not determine a dowry for her, and he died before consummating 
the marriage with her, he said: she is eligible to a dowry like that of her similar 
women with no decrease or increase, and she must not remarry in the period of 
her ’iddah, and she is eligible to inherit, then Ma'qil Ibn Sinaan A1 Ashja'ie 
stood up and said: the Messenger of Allah (SAW) had passed a judgment like 
that you have passed in favour of Buroo’ Ibnat Waashiq a woman from our 
people" (compiled by A1 Tirmizthy). And thus a text came in the estimation 
according to the similar dowry, so he applied this estimation following the text 
not the tradition, and similar to that are the salary of the like, and the price of 
the like, by analogy on the dowry of the like, and thereby it became clear that 
the estimation of matters like the dowry, the salary, the alimony (Nafaqah), and 
living equally with the wives, and the similar matters, despite that it is not from 
the tradition, but it is from something else, it is brought by the Shari'ah texts, 
and a special evidence came for every incident, and nothing can be analogized 



on it unless there is an 'illah exists, so it is not a matter of 'Urf. And thereby all 
their citation by that which some scholars considered Shari'ah verdict 
established on the 'Urf is refuted by clarifying that it is from the convention or 
the estimation, and both of them are not from the 'Urf , and beside that the text 
came explicitly with the validation of the estimation of things. And thereby 
their inference on the assumption that these issues and verdicts are valid 
evidences is refuted, especially that the tradition is a considered principle or 
one of the Shari'ah evidences. 

Second: Verily the tradition which is the repeated actions, must be 
directed by the Shari'ah in order that the human actions will be in accordance 
with the Shari'ah verdicts, whether these actions are repeated by the individual 
like the habit, or they are repeated by the community like the tradition, or if 
they are not repeated by anyone but performed even for one time; because it is 
certain that the Muslim directs his actions in accordance with commands and 
prohibitions of Allah (SWT), whether they are repeated or not; accordingly the 
Shari'ah must be the arbitrator of the traditions and habits, and it is not 
permissible to consider the tradition and the habit evidences on the validity or 
the invalidity of the action, but what is considered is the Shari'sh only, and it is 
not permissible to consider the 'Urf as Shari'ah evidence or Shari'ah rule at all. 

Third: the 'Urf is either in contrast with the Shari'ah or not in contrast 
with it, if it is in contrast with the Shari'ah, the Shari'ah came to remove it and 
change it; because changing the bad traditions and habits is one of the duties of 
the Shari'ah. And if it is not in contrast with the Shari'ah, the verdict is 
established by its Shari'ah evidence and reason, not by this tradition, even if it 
doesn't contradict the Shari'ah. Accordingly the tradition must not be taken as 
an arbitrator over the Shari'ah, but the Shari'ah must be taken as an arbitrator 
over the traditions and habits. 

Fourth: verily the Qur'aan and the Sunnah are the basis of the Shari'ah 
evidences, they are the two principle evidences, and whatever they prove and 
certify as Shari'ah evidence like the consensus (of the Sahaabah) and the Qyaas, 
it is considered Shari'ah evidence, and whatever is not proven in them, it is not 
considered Shari'ah evidence, and since the tradition and habit have no origin in 
the Kitaab, nor in the Sunnah, and neither in the consensus of the Sahaabah 
then the 'Urf has no consideration at all. Since there is no Shari'ah consideration 
for any evidence unless it is mentioned in the Kitaab or the Sunnah. As for the 
incidents by which they inferred the validity of the 'Urf, that is special in those 
incidents, and not a general certification for the 'Urf in general, and that is an 
evidence on specific incidents, and not evidence that the 'Urf is a Shari'ah 
evidence. 

Fifth: verily some of the traditions and habits are good and some of them 
are bad, and undoubtedly the bad habits and traditions are unanimously not 
considered by the Shari'ah, so what distinguish between the bad and the good? 
Is it the mind or the Shari'ah? As for the mind, it is not considered a sufficient 
distinguisher between the good and the bad; because the mind is limited and it 



gets influenced by the environment and circumstances, and it may see 
something as good today, but it sees it bad tomorrow, so if the assessment of 
the good tradition and the bad tradition is left to the mind, it causes confusion 
in the verdicts of Allah and this is impermissible; therefore it is inevitable to 
have a text in the (traditional) incident in order to be considered by the Shari'ah, 
hence the Shari'ah text is the evidence and not the 'Urf (tradition). 

Sixth: Verily the examples they adduced are one of two matters: it is 
either correct in respect with the verdict but the mistake had occurred in the 
interpretation, or it is wrong in respect with the verdict and interpretation. If the 
verdict is correct, then the mistake in it had occurred by considering the 
tradition as evidence for it; because it has got an evidence other then the 
tradition. And if the verdict is wrong the mistake had occurred by establishing 
it on the tradition and this is impermissible, and the examples they adduced are 
altogether not moor than that. For instance the oath of a person that he will not 
put his foot in the house means that he will not enter it by the convention of the 
expression not by the tradition. And the guarantee of olives refers to the 
convention of calling the sale of fruits while on trees guarantee (dhamaan), and 
it doesn't refer to the tradition. And the verdict of the friend eats from the house 
of his friend is established on the Qur’aan in the saying of Allah (SWT): j'} 
. .or from your friend's (house)} in the Verse: j' 6? 'u'} 

{There is no restriction on the blind.. .nor on yourselves, if you eat from 
your houses, or the houses of your fathers...} (61 Surat A1 Noor). And eating 
the fruits of trees refers to the Hadeeth that permits the person to eat from the 
fruits of trees providing that he doesn't carry any of it, and that is his (SAW) 
saying: ">£ Vj j. £ V" "There is no amputation for (stealing to eat) fruits 

or palm tree core (wet food)" Compiled by Ahmad), and his saying: j-f 

Aidxj "One can eat without hiding any of it in his cloth" (compiled by 
Ahmad), so eating what falls down is permissible with greater reason. And 
considering the silence of the virgin woman acceptance (when she is proposed 
to) is permissible for the saying of the Prophet (SAW) about the virgin woman: 

14 AI" "Her silence is her permission" (compiled by Muslim), it is not for 
the tradition. And the issues of selling the house and buying the meat each one 
of them refers to the convention of calling the word house and the word meat 
for specific meanings, so it refers to the convention not to the tradition. And the 
issue of the dirham and the deenaar is as such. And as for the issue of sewing 
the garment, it refers to price of the similarity not to the tradition. And the issue 
of the wife (who claims that she didn't receive her dowry) is wrong in its 
verdict and in its evidence, for the right (of someone) doesn't become canceled 
by the tradition, and the tradition is not an adequate evidence to cancel it, but 
her claim must be listened to, and if she proves it a judgment will be issued that 
her dowry must be paid to her regardless of the 'Urf. Accordingly the habits and 
traditions certainly exist, and they occur by the repetition of the deeds, but they 
are not valid as Shari'ah evidence, nor are they a Shar'ah justification for the 
continuance or non continuance of the action, but they must be submitted to the 



Shari'ah like all other actions, then if the Shari'ah evidence validates them they 
will be considered for the evidence, and if it doesn't validate them their ’illah 
(reason) will be quested, then if they have a Shari'ah 'illah, then the Shari'ah 
’illah of those actions will be considered and they will go under the Qyaas 
(analogy). As for the conventions of calling meanings by names, they are 
considered for there came in the Shari'ah what considers them. And as for the 
estimations, whatever of them is considered by the Shari'ah text will be 
considered, and that which is not considered by a text, it is not considered. 
However, the convention and the estimation are not from the traditions. 

Thereby the invalidity of the consideration of the tradition as a Shari'ah 
evidence became clear. And there is no Shari'ah evidence proven by the 
Shari'ah text except: the Qur’aan, the Sunnah, the Consesus of the Sahaabah 
and the Qyaas, and anything other than that has no value in the inference over 
the Shari'ah verdicts. 

This is with respect to the invalidity of the tradition as a Shari'ah 
evidence. As for the invalidity of the tradition as a Shari'ah rule, verily the rule 
is a universal verdict or a general verdict, and the tradition is not a universal 
verdict; because it has no partials, and because it is not coupled with any kind 
of ’illah for it. And it is not a general verdict since no individuals can be 
categorized under it, and moreover it is not derived from a Shari'ah text, not 
from the Qur’aan and nor from the Sunnah, and the Sahaabah did not consent 
on it; therefore it is not considered Shari'ah rule. 


Jlilvi 

CONSEQUENCES OF THE DEEDS 

Some of the scholars advocate the "consequences of the deeds" as a rule, 
and they establish on it many rules and numerous of verdicts, and they consider 
them basis of inferring that a particular verdict is a Shari'ah verdict, so 
according to them the rule "consequences of the deeds" is similar to the 
Shari'ah evidences. They say that the scrutiny in the consequences of the deeds 
is a considered Shari'ah objective, whether the deeds are compatible or 
incompatible (with their objectives). They say that a scholar does not judge any 
of the servants' actions whether to perform it or not until he thinks about the 
consequence of that action; because it could be legalized for a benefit sought in 
it, or for an evil in it should be avoided, but it has an consequence contrary to 
the objective of it. And the action could be illegal for an evil arises from it or 
for a benefit that can be missed out if it gets performed, but it has a 
consequence contrary to that, thereupon it is inevitable to consider the 
consequence of the action, whether it is legalized i.e. commanded for a benefit, 
or it is illegal for an evil arises from it, i.e. it is prohibited; because the legal 
action which is legalized for a benefit sought in it or for an evil in it should be 
avoided, if it remains unrestrictedly legalized, then perhaps seeking its benefit 



leads to an evil equal to the benefit or greater than it, and this should prevent it 
from being unrestrictedly legalized, so the action becomes forbidden even if it 
is initially legislated as allowed. And thus if the illegal action remains 
unrestrictedly illegal for an evil arises from it, then perhaps pushing the evil 
away leads to similar or greater evil, so keeping the action unrestrictedly illegal 
is improper, so the action becomes allowed even if it is initially legislated as 
forbidden. And they inferred this rule "Consequences of deeds" by the 
following three evidences: 

The first: The Shari'ah assignments are legislated for the benefits of the 
servants, and the worldly benefits of the servants are the results of their actions; 
because if you scrutinize the servants' actions you find that they are forewords 
for the results of the benefits, indeed they are causes for what is caused by them 
and they are the objective of the legislator. So the caused matters are the 
consequences of the causes, hence they should be considered in the course of 
the causes, and this is the meaning of scrutinizing the consequences, hence it is 
inevitable for the scholar to consider the caused matter, i.e. the consequence of 
the cause. 

The second: The consequences of the deeds are either considered by the 
Shari'ah or not considered. If they are considered this is what is requested, and 
if they are not considered it is possible that the action have consequences 
contrary to the objectives of those actions, and that is incorrect; because the 
Shari'ah assignments are set only for the benefits of the servants, and no benefit 
can be expected at all when there is a possibility of an evil to occur equivalent 
to it or even greater than it. And that also leads us to seek not a benefit by an 
allowed action, and expect not an evil by a prohibited action, and this is 
contrary to the setting of the Shari'ah. 

The third: The comprehensive study of the Shari'ah evidences denotes 
the consideration of the "consequences of the deeds" originally in the 
legislation, like the saying of Allah (SWT): 

{O ye people! worship your Guardian Lord, Who created you 
and those who came before you so that you may become pious} (21 Surat A1 
Baqarah), and His (SWT) saying: o-? 0^1 J&- 44^ £UlaJI -S2 it 

{O you who have believed, Fasting (A1 Siyaam) is prescribed for you as 
it was prescribed for those before you, that you may become pious} (183 Surat 
A1 Baqarah), and His saying: ' ^ J-L144 1 ^3} 

fljlj <474 °qa iLja {And eat not one another's property unjustly, 


nor give bribery to the judges that you may sinfully eat up a part of the property 
of others while you know} (188 Surat A1 Baqarah), and He (SWT) said: ^3} 

4 1 ' uj j 4? 4^' '{Revile not you those whom they 

call upon other than Allah, lest they out of spite revile Allah in their ignorance} 
(108 Surat A1 An'aam), ^ 1 o' <^43 ^ >3 <3^3' 4u£} 


{Fighting is prescribed upon you, and you dislike it. But it is possible that you 
dislike a thing which is good for you, and that you love a thing which is bad for 
you...} (216 Surat A1 Baqarah), and His (SWT) saying: {sLlkp-aU^l ^^3} 




{In the law of equality there is (saving of) Life to you, O men of 
understanding...} (179 Surat A1 Baqarah), and when the Messenger (SAW) got 
advised to kill the hypocrite whose hypocrisy was apparent he said: V ‘kiA" 
"AjU-lal llkki 5' Ailii "... leave him lest people speak that Muhammad 
kills his companions" (compiled by A1 Bukhaary), and his (SAW) saying: Vj-1" 
ajIc. <jAaii ^jic. A'ijnl ^ tcimll CuAVil jikSb iiLaj5 Ajlik "Had it not been for 
your people's short period in Islam, I would pull down the Ka'bah and rebuild it 
on the foundation of Prophet Ibraheem (SAW)" (compiled by A1 Buthaary), 
and in the Hadeeth of the Bedouin who urinated in the Masjid, the Prophet 
(SAW) commanded to leave him until he finishes, and he said: "&jJp V" 
"Don't interrupt his urine" (compile by A1 Bukhaary), and the Hadeeth in which 
the Prophet (SAW) prohibited the severity on one's self in the worship for fear 
of the withdrawal, and other than that which has this meaning, where the action 
is originally allowed but it becomes prohibited for the evil consequence it leads 
to. Or where the action is originally prohibited but the prohibition becomes 
abandoned for what it has of a benefit. 


According to these three evidences they advocated the rule of "the 
Consequences of the deeds", and they built on this rule: "The obstruction of 
pretenses" and the rule: "The removal of hardships" "<rj-=dl 

which is allowing an action originally illegitimate because it leads to a 
legitimate leniency, and they built on it the rule of "the tricks" which is 

forwarding an action apparently permissible to invalidate a Shari'ah verdict and 
transfer it outwardly to another verdict, and the rule of "the evidence free 
benefits", which is taking a partial benefit in comparison with a universal 
Shari'ah evidence. 


Those who advocate "the closure of the pretences" rule build on it many 
verdicts, so they allow the forbidden and forbid the allowed according to it. 
And according to them it is a means used to achieve what seems to be benefit in 
their sight. Accordingly every benefit leads to an evil the benefit becomes 
forbidden even if the text says that it is allowed. And every evil leads to a 
stronger evil it becomes allowed even if the text says that it is forbidden, they 
say: the initial sale of a goods for ten (units) postponed is apparently 
permissible from the direction of the benefits the sale causes in general. If (the 
consequence of) this sale results in buying (the goods) for five (units) in cash 
after selling it for ten postponed, as if the seller buys his goods for five in cash 
from the buyer who bought it of him for ten postponed, and the goods becomes 
meaningless in this action; because the benefits for which the sale was allowed 
non of them exists, and therefore this permissible sale becomes forbidden, with 
regard to the consequence of it, but they said: providing an aim for that appears, 
and the use of it habitually increases. And those who fanatically advocate 
covering the face of the woman say: the Shari'ah permitted the woman to 
uncover her face and excluded it from the ’awrah by the saying of Allah 
(SWT): {4^ Li VI Vj} {.. .and that they should not display their 

beauty and ornaments except what (must ordinarily) appear thereof...} (31 



Surat A1 Noor), and by the saying of the Prophet (SAW): l\°jA\ <j]" 

< 4 -Lj jL^tj Oi&y 11 a VI 141 a jAA ji giLaj q >*\< a \ \ "When the woman 
reaches the age of menstruation she is not allowed to show (of her body) except 
this and this, and he pointed out to his face and his hands". (Compiled by Abu 
Daawood), but they said that uncovering the face leads to a fitnah, so fearing 
the fitnah is the consequence of uncovering the face, so they forbade 
uncovering the face although the evidences allow it, and that is out of "closing 
the pretences". And thus every benefit leads to an evil becomes forbidden, and 
every evil deed quitting it leads to more severe evil becomes allowed. 

As for "The removal of hardships", it means if there is an illegitimate 
action and there is difficulty for people in leaving it, it becomes allowed out of 
the legitimate kindness; because Allah (SWT) says: Vy >1411 -Aj &\ Lji} 

{jAill {Allah intends every facility for you; He does not want to put you to 
difficulties} (185 Surat A1 Bqarah), and His saying: 0-? u^' cs-i (AAc. CAA Uy} 

{...And He has not impose any difficulty on you in the religion...} (78 
Surat A1 Hajj), and the saying of the Prophet (SAW): VAjV lj cAA 

"...but I am sent with the straight and lenient religion" (compiled by Ahmad), 
and all that contradicts the legislation of the difficult and oppressive; therefore 
the action takes the verdict of what it leads to, not the verdict that Allah (SWT) 
sent down for it. 

As for the rule of "the tricks" the well-known reality of it is 

offering a clearly permissible action to nullify a Shari'ah verdict and apparently 
transfer the action to another verdict. Like the donor who donates his money (as 
hibah) just before the end of year to escape the Zakaat, the donation is 
primarily permissible, but since it prevents the Zakaat it leads to a corruption; 
therefore the donation should be prevented in this situation. Indeed the person 
whose zakaat is due had offered a clearly permissible deed which is the 
donation to nullify a Shari'ah verdict which is the obligatory of the Zakaat, and 
changed his situation to a situation in which the Zakaat is not obligatory. 

This is the summary of the rule "The consequences of deeds" and the 
summary of the rules based on it. And the examiner of this finds that it is 
correct from one direction and invalid from three directions. As for the rules 
that are based on it, they are absolutely invalid. And as for its validity from one 
direction, that is because some of the texts that came in its subject denote the 
rule: kL^yll" "The means that leads to what is forbidden is forbidden" 

and that is for the denotation of the saying of Allah (SWT): ^j} 

{<4r 1 ill uj^ 1 > {Revile not you those whom they call upon other 

than Allah, lest they out of spite revile Allah in their ignorance} (108 Surat A1 
An'aam), although swearing at the idols is permitted, Allah (SWT) forbade it; 
because it leads to swearing at Allah and it is forbidden. And because there is a 
clear Shari'ah text came with an explicit denotation on this situation. So only 
this kind of the "consequences of the deeds" is valid. That is preventing the 
permitted cause if it leads to a prohibited consequence as the Verse has 
denoted, but it is not valid in other than that. 



And as for the point of invalidity of the remainder of the "consequences 
of deeds", it is clear from three points, and they are the points they adduced to 
prove them: 

The first points: verily bringing benefits and preventing evils are not 
reasons for the Shari'ah verdicts nor are they evidences for them, also they are 
not a reason for the Islamic Shari'ah as a whole. (We say) that because the text 
they adduced as an evidence that the Shari'ah came to provide benefits and 
prevent evils is clear that it is concerning the Shari'ah as a whole, not 
concerning its detailed verdicts, and it is the wisdom of the Shari'ah, i.e. the 
required result from it, not the reason of legislating the Shari'ah. Verily the 
saying of Allah (SWT): <-ALy VJ °J\ Uy} {And We have sent you (O 

Muhammad SAW) not but as a mercy the 'Aalameen (mankind, jinn and all 
that exists)} (107 Surat A1 Anbiyaa') it is clear that being the Messenger a 
mercy is with regard to the message, i.e. the whole Shari'ah, not with regard to 
the detailed verdicts, and the text denotes only this and nothing else: l-As} 
{And We have sent you not but a mercy...} i.e. the Prophet's mission, 
and it is clear that being the Prophet a mercy is the result of implementing the 
Shari'ah, and not the motive of legislating the Shari'ah, i.e. it is clear that it is 
the wisdom of legislating the Shari'ah, and not the reason of legislating the 
Shari'ah, it is like His (SWT) saying: {<_sj-^ VI ifrl Uy} {And Allah made it 
only as glad tidings...} (10 Surat A1 Anfaal), and like His (SWT) saying: ^JA?} 
kALjy (jS^y lN IjUjj 4-^' {.. .and We have sent down to 

you the Book (the Qur'aan) as an exposition for everything, a guidance, a 
mercy and a glad tidings for those who submitted themselves to Allah} (89 
Surat A1 Nahl), so the Aayah doesn't signify the reasoning but it signifies the 
aim; therefore there isn't any point of considering bringing the benefits and 
preventing the evils a reason for every detailed Shari'ah verdict or for the 
Shari'ah as a whole; because they are the wisdom of the Shari'ah and not the 
reason of its legislation. 

However, the evidences of the detailed verdicts came either as texts in 
the Kitaab and the Sunnah (Verse or Hadeeth), or as meanings brought by the 
texts of the Kitaab and the Sunnah and made as signs that indicate the verdict, 
and motive for its legislation, and this is the Shari'ah reason (’illah). And the 
Shari'ah made this 'illah the selfsame of the wanted meaning, not bringing the 
benefit or preventing the evil. So when the Messenger (SAW) prohibited the 
sacrifice meats was for the "daaffah" (the needy comers to the Madeenah) not 
for the benefit, so the "llah was the daaffah not the benefit. And Allah (SWT) 
made the 'illah of giving the money to the Muhaajireen without the Ansaar was 
like that so its circulation doesn't remain only between the rich, so the 'illah was 
the non-circulation of the money by the rich, not the benefit. Hence making the 
benefit an evidence of the detailed verdict whether it is total or partial 
contradicts the Shari'ah reasons that came in the texts of the Qur'aan and the 
Sunnah, and it contradicts the reality of the reasoning. Accordingly it is not 
permissible to consider the benefit as basis for the detailed verdicts and carry 



out the detailed verdicts in accordance with this benefit. By that the Shari'ah 
verdict remains in accordance with the denotation of the evidence unless other 
evidence nullifies it, or its existence or nonexistence orbits with a Shari'ah 
’illah. 


The second point: verily the "consequence of the deed" is only 
considered if the evidence denotes it either by the text or when it leads to a 
textually proven nullification of a verdict, then the consequence of the deed 
would be considered for the existence of the text or for the verdict proven by 
the text, not for the benefit that the mind decides and makes it an 'illah for the 
verdict and a nullifier for the text. Like the impermissibility of swearing at 
idols, it was legislated for swearing at them leads to swearing at Allah (SWT) 
and the consequence of the action is denoted by the text, and it is considered for 
the denotation of the text not because the mind said that it is evil. And like the 
impermissibility for the khaliphah to depose the judge of injustice when there is 
a court case against the khaliphah because it annuls his authority of issuing a 
judgment to depose the khaliphah that Allah gave the judge of injustice. So the 
"consequence of the action" is denoted by the annulment of a verdict 
established by the text so it is considered for that, not because the mind says 
that it is evil. But if the consequence of the action is not denoted by a text, or its 
annulment of the verdict is not denoted by the text, then it is not considered at 
all. So saying that the consideration of the actions' consequences is for the 
purpose that: if they are not considered the actions may have consequences 
contrary to their objectives has no point in the Shari'ah. And there is not even a 
doubtful evidence from the Shari'ah permits the consideration of it, and that is a 
pure arbitration of the mind in logical issues far from the Shari'ah but far from 
(the method of) the legislation for the events. 

The third point: the Verses and the Ahaadeeth they adduced as evidences 
on the "consequences of the deeds" have no denotation that the consequence 
should have a considered influence over the Shari'ah verdict which leads to it. 


The saying of Allah (SWT): Ijiic.1 U} 


{O mankind! Worship your Lord (Allah), Who created you and those 
who were before you so that you may become pious (Muttaqeen} (21 Surat A1 
Baqarah), and His (SWT) saying: f-SLLd tsLl ^ J&. 


{jjliijO you who have believed, Fasting (A1 Siyaam) has been prescribed for 
you as it was prescribed for those before you, so that you may become pious} 
(183 Surat A1 Baqarah), they don’t include any denotation on the "consequence 
of the deed", but His saying in the two Verses: {...so that you may become 
pious} denotes the wisdom of the worship or wisdom of the fasting which is 
achieving the piety (Taqwa), and the taqwa may occur by the worship and the 
fasting and may not; because the wisdom means this matter may result that 
thing, and it is similar to His (SWT) sauing: {>kLd'j g-c. slLdl 1} 


{Verily, A1 Salaat (the prayer) prevents from A1 Fahshaa’ (i.e. great sins of 
every kind, unlawful sexual intercourse) and A1 Munkar (i.e. disbelief, 
polytheism, and every kind of evil wicked deed)...} (45 Surat A1 'Ankaboot) so 



there is no point of inference by these two Verses and there is no place for the 
"consequence" rule in them. And as for His (SWT) saying: Baqarah), and His 
saying: pAH! (Jlyni <_>-? lLjs 'jlSLil ^1 Ijliij (JJaUlU IjKij Vj} 

{jjAiij {And eat not one another's property unjustly, nor give bribery to the 
judges that you sinfully eat up a part of the property of the people...} (188 
Surat A1 Baqarah), this is a prohibition for people from forwarding the matter 
of their money to the judges to eat up through their arbitration some of the 
peoples' money sinfully, by falsehood testimony or by perjury. So it is a 
prohibition from the false arbitration and there is no place in it for the 
"consequence" rule, so there is no point of inference by it. And His (SWT) 
saying: 44- jAj 44- I>ajSj j! Ls l»c.j <<L£l l°j£> jAj fSl 1c. CHS} {Fighting is 

prescribed upon you, and you dislike it. But it is possible that you dislike a 
thing which is good for you, and that you love a thing which is bad for you...} 
(216 Surat A1 Baqarah), it hasn't got a prohibition from something for its 
consequence, nor has it got a command of something for its consequence, but it 
is a clarification for them that there may be something good for them in what 
they hate, and they don't know that; because the rest of the Verse says: fiu iuly} 
{(jjHlci V fijlj {.. .and Allah knows and you don’t know}, so there is no place in 
it for the "consequence" rule. And as for the Verse: {AA ^ f^Sj} {In the 

law of equality there is (saving of) Life to you, O men of understanding...} 
(179 Surat A1 Baqarah), and the saying of the Messenger (SAW): ^=4; V Ac.3" 
"■Llk-Lal likkC 5' 6^1 "...leave him lest people speak that Muhammad kills 
his companions" (compiled by A1 Bukhaary), and his (SAW) saying: V°4" 

"pildl Vile. pAJ 42ml p CuAVil jinL "Had it not been for your 
people's short period in Islam, I would pull down the Ka'bah and rebuild it on 
the foundation of Prophet Ibraheem (SAW)" (compiled by A1 Buthaary), these 
are clarifications of the reasons of the verdicts, and they are not evidence on the 
"consequence of the deeds" rule, and although the consequence appears in them 
as it appears in the prohibition from swearing at the idols, this consequence is 
not Shari'ah verdict so only the motive of the legislation is considered and not 
the consequence; because taken the verdict is not stemmed from this 
consequence. And there are many texts denote reasoning (ta'leel), they come 
under the 'illah as a matter of analogy (Qyaas) not under the consequence of the 
deed. And as for the Hadeeth of the Bedouin who urinated in the Masjid, what 
the Prophet (SAW) did was out of kindness with the Bedouin who ignored the 
verdict, and out of giving him an excuse for his ignorance, and there is no 
consequence (ma'aal) in it. And as for the Hadeeth: Vj UhjI V CuiHI 
"c5 -4' 'I>44> "...verily the munbatt (the extremely fast traveler who marshes his 
ride days and nights without resting until his ride collapses before reaching his 
destination) doesn't cut a land, nor does he preserve the back (of his riding 
animal)" (compiled by Ahmad, A1 Baihaqy and A1 Bazzaar), it is a clarification 
of the reality that may occur to him and it is not taking the verdict of the 
consequence. And thus all the evidences they adduced don't have what they 
claim of actions were originally allowed but got prohibited for the evil they 



lead to, nor do they have any action that was originally prohibited then its 
prohibition got forsaken to prevent a more severe evil. And by that the fall of 
their inference by the Verses became apparent, so the issue of the "consequence 
of the deeds" is invalid, except the rule "The means to what is forbidden is 
forbidden", and since the rule "consequences of the deeds" fell from the 
consideration verily all the rules that are stemmed from it are invalid. 


However, there are some evidences that prove with details the invalidity 
of the rule "The obstruction of pretenses" A*" , that is other than its 

invalidity for the invalidity of that on which it is based. That is when the text 
allows an action, and the mind says that the consequence of this action is evil 
then what the mind says has no value in the presence of the text. Also if the text 
forbids an action, and the mind says that the consequence of this action is 
beneficial then what the mind says has no value in the presence of the text; 
because the Legislator is Allah (SWT) and the text is a revelation from Allah, 
and the mind only understands the text and does not put the verdict by itself, 
especially if it is contrary to the text, so what the mind says is null and what 
comes in the text remains; therefore the rule "the obstruction of pretenses" is 
void from its basis; because it is established on: if the mind sees a 
contradiction between the verdict of the action that is clarified by the text and 
the consequence of that action; the text becomes void and the verdict of the 
mind remains, and that is undoubtedly invalid. And the invalidity of the 
examples they brought is apparent, it is permissible to sell a good at the price of 
ten postponed to a period of time, and it is permissible for the buyer to sell it 
back at the price of five to its seller, and it is not wrong if the two sellers and 
the sold item are the same so long as the first deal is completed and finished, 
and the second deal occurred separated from the first one, and each deal of 
them is different to the other one. Also the face of the woman is not 'awrah for 
the text evidence, so the mental illusion of fearing the fitnah, or fearing the 
fitnah for the reality of a specific woman, has no certain evidence that it is the 
consequence of uncovering the face of the woman as a woman, neither from the 
text nor from the reality, so the existence of it is not considered at all plus it 
cannot nullify the text, and all the examples of the rule of "the obstruction of 
pretenses" are as such. And if we exclude the rule: "the means to what is 
forbidden is forbidden" which is doubted to be a matter of the rule: "the 
obstruction of pretenses", indeed all the evidences and the examples of "the 
obstruction of pretenses" are invalid and contradict the Shari'ah. 

Also the rule: "The removal of hardships" it is invalid from its 

basis, that is because the saying of Allah (SWT): AA Ajj} 

{j-Liil {Allah intends every facility for you; He does not want to make things 
difficult for you} came after His (SWT) saying: lA sAa JL jl <Aj} 



| £ 

{j-*l $ {.. .and whoever is ill or on a journey, the same number (of days which 
one did not observe Sawm (fasts) must be made up) from other days...} (185 
Surat A1 Bqarah), it is evidence on the concessions the Legislator made for 
Muslims, like the permissibility of breaking the fast in the situations of travel 
and illness, and thus are all the Shari'ah concessions, so this is special in the 
issue of the Shari'ah concessions, and it is the issue for which it came as 
evidence. And as for His (SWT) saying: j 0 -? u^' ^ Uy} . .And 

He has 
(SWT) 

believed! Bow down, and prostrate yourselves, and worship your Lord and do 
the good that you may become successful} (77) {And strive hard in Allah’s 
Cause as you ought to strive (with sincerity and with all your efforts that His 
word should be superior). He has chosen you (to convey His Message of 
Islamic Monotheism to mankind by inviting them to Islam), and has not laid 
upon you in religion any hardship...} (77- 78 Surat A1 Hajj), so the hardship is 
the difficulty, and it is removed from them by the worship and the good He 
commanded to perform, and by the invasion in the cause of Allah (SWT) to 
please Him, verily it is He who had selected you O believers to stand up for His 
religion, and He didn't make it too hard on you, but within your ability, it is like 
His (SWT) saying: VI ILii iul 2il£j ^} {Allah burdens not a person beyond 

his scope...} (286 Surat A1 Baqarah), So He (SWT) made the religion not Too 
difficult for them so that they can't stand it. And moreover He opened the 
repentance door for the criminals, and He made in the religion concessions and 
expiations that facilitate it. And as for the saying of the Prophet (SAW): yr^j" 
"a-LUJI lIu"... but I am sent with the straight and lenient (Samhah) 

religion" (compiled by Ahmad), what is meant is that he brought a Shari'ah 
straight and easy for people to practice, not for the aim of imposing hardship on 
the servants, so it is (Samhah) lenient, and the lenient is generous. A1 Fairouz- 
Abaadi said in Al-Qaamous (the Arabic thesaurus): "the samhah a feminine 
singular: the suitable bow, and the religion in which there is no suffering". And 
in the straight and lenient (in Islam) leniency came restricted to what is 
permissible according to its principles and evidences, not according to the 
desires and tendencies and the mind's dictations. This is the meaning of the 
Verses, and there is no denotation in them on the permissibility of what is 
forbidden and neither on the consequences rule. However, taking what the 
advocates of the rule of hardship understand leads to the necessity of dropping 
off the Shari'ah assignments altogether, indeed all the assignments (A1 
Takaaleef) are heavy and have some hardship; and therefore they are called 
takleef which is a verbal noun of the infinitive word: al kulfah which means the 
hardship. So if the existence of the hardship in the assignments necessitates the 
removal of it by the evidences (criterions) of the hardship rule then this 
necessitates dropping off the Shari'ah assignments. And since dropping off the 
hard assignments that are confirmed by the Shari'ah is contradictory to the 


not impose any difficulty on you in the religion...}, it comes after His 
saying: 77 {(jj^bi jlLII Ijiisly Ij.ajc.Ij Ij.wI«Ij Ij*£jI Ijli! (jjAJ! I^jI U} 
(jj^dl yA If . f£U 2 Lkl ji aAt^. < 3 *. I ^ IjAaU.^} {O you who have 



Shari'ah, then taking these evidences in accordance with the understanding of 
the rule "the removal of hardships" is contrary to the Shari'ah; taking this rule is 
impermissible, but it is inevitable to adhere to the limits of the detailing 
evidences brought by the Shari'ah for all the detailed verdicts, and amply them 


on the new incidents and problems, regardless of any hardships or facilities in 
them, especially that the Messenger (SAW) says: ALkll caiky tCjIy^AJL jlall cAL" 
Hellfire is encompassed by the desires, and paradise is encompassed by 
the constraints" (compiled by Ibnu Hibaan). 

And the same as the invalidity of the rule: "the removal of hardships", 
the invalidity of the rule: "yjiyj-kk^l "The necessities allow what 

is forbidden" with regard to how some scholars and some belated understand it. 
It is so often that some of them permit themselves to allow what is forbidden 
for the argument that there is a necessity in it and for the compelling of the 
need, establishing this on: "the necessities allow what is forbidden". And the 
point of invalidity of this is that the necessities are only the necessities known 
from the Shari'ah which is the compelling necessity from which perishing is 
feared, i.e. death, and that is what came in the saying of Allah (SWT): Cy&} 
{a^c. !la Ac- ^y jl c jiaJLal {He (Allah SWT) has forbidden you only the 


Maitah (dead animals), and blood, and the flesh of pig, and that which is 
slaughtered as a sacrifice for others than Allah. But if one is forced by necessity 
without willful disobedience or transgressing due limits, then there is no sin on 
him...} (173 Surat A1 Baqarah). So these are the necessities which allow the 
forbidden, and they are the necessities in which a Shari'ah text came or a 
Shari'ah text denoted a specific denotation on it itself or on its kind. But the 
necessities the mind had decided are not considered of the necessities by which 
the forbidden matter becomes permissible. 

And as for the nullification of "the trick rule" on the basis of the rule "the 
consequences of deeds", it is pointless from this direction. If the trick permits a 
forbidden or forbids an allowed matter, then it is not permitted to perform the 
action if there is a denotation on the trick in it or in the contract. But if there is 
no specific denotation in the action or the contract then it is not considered a 
trick, even if the trick is aimed from the action; because the contracts are 
considered by their denotations not by the intentions of their owners. Indeed 
gifting the money before the turn of the year is like spending it, and like paying 
the debt from it, and like buying goods with it, and there is no difference in 
them, so it is a kind of the disposals that has no specific denotation on the trick. 
But if there is a denotation on the trick, like a person sells someone a watch that 
doesn't worth one dirham for a thousand dirham, then he gives it to him and 
writes a bill for him for the price of the watch, in this action there is a 
denotation on the trick, so it is invalid because it has what denotes its 
invalidity, and as such ... so the invalidation of the tricks on the basis of the 
rule: "the consequences of deeds" is incorrect; because it is either judging by 
the intention which has no consideration in the contracts, or it is making the 
mind arbitrate in the invalidation of a verdict, and this is not permissible. 



From all of that the invalidity of the rule "the consequences of deeds" 
and all the rules established on it became apparent, hence it is apparent that 
they are not of the principles of inference nor are they of the Shari'ah 
evidences. 






II 


«■' Jlf- 


THE OPINIONS OF THE SAHAABAH, 

THEIR JUDGMENTS AND THEIR JURISPRUDENCES 


The "Mawqoof" Hadeeths and the judgments of the Sahaabah are not 
Shari'ah evidences, so they are not proof that the verdict (which is derived from 
them) is a Shari'ah verdict. As for mawqoof Hadeeths , that is because they are 
not attributed to the Messenger (SAW) neither literally and nor by denotation, 
so they are not considered from the Sunnah not even by probability, so it is not 
most probably that the Messenger had said them, but it is possible that he said 
them, and the Companion did not attribute them to him. And since the saying, 
the action and the approval are not most probably said or performed or 
approved by the Messenger they are not considered from the Sunnah; therefore 
they are called "Athar" (remnants). And since they are not considered from the 
Sunnah, they are considered opinions of the Companion from whom they are 
narrated, so they are a matter of his jurisprudence and judgments, so they 
cannot be taken as proofs and they are not Shari'ah evidences. As for the 
inconsideration of the opinions, the jurisprudences and the judgments of the 
Sahaabah to be of the Shari'ah evidences; that is because Allah (SWT) says: 
{IA i jiai JA A £Slji Uy} {.. .And whatsoever the Messenger gave 
you, take it; and whatsoever he forbids you, abstain (from it)...} (7 Surat A1 
Hashr), and the contradictory connotation of it is: what comes to you from 
other than the Messenger do not take it; because the word Messenger is a 
quality that has a connotation must be put in effect (it denotes the absence of 
the verdict of the matter at the absence of its quality connotation), and for His 
(SWT) saying: (JAAj A! “jaM * A A uM} {... And if you differ in 
anything amongst yourselves, refer it to Allah and His Messenger...} (59 Surat 
A1 Nisaa’), it obliges the reference to Allah and the Messenger at the dispute, 
for the indication of other Verses like: (Aia A u' A ljjM-M ^ISI jiAla} 
{... And let those who oppose the Messenger’s commandment (i.e. his Sunnah 
- legal ways, orders, acts of worship, statements) beware, lest some Fitnah 
(disbelief, trials, afflictions) should befall them...} (63 Surat A1 Noor), and 
like: (f* A A “AM' f-M uA) u' 'A' ^Ajj A 3 * '- 1 ) AA A A3M A A} {It is 
not for a believer, man or woman, when Allah and His Messenger have decreed 
a matter that they should have any option in their decision...} (36 Surat A1 
Ahzaab), so the reference to the Companion's opinion or ijtihaad or judgment 



means leaving the obligation; because it is reference to other than Allah and 
His Messenger. However, the Sahaabah have consented on the permissibility 
for their individuals to have different opinion to the other Sahaabah in their 
jurisprudence (Ijtihaad), and if their opinions and jurisprudences and judgments 
are proof it wouldn't be as such, and then it would be obligatory upon each one 
of them to follow the other and this is impossible by the Shari’ah. Moreover, 
the Companions had differed in some issues, and every one of them had 
different opinion to the other, as in the issue of the grandfather with the 
brothers and in other issues. Hence if the opinion of the Companion is a proof 
then the proofs of Allah would be different contradicting each other, and it is 
impossible to say that on Allah (SWT). From all this it becomes apparent that 
the opinions of the Sahaabah and their jurisprudences and their judgments are 
not considered from the Shari’ah evidences. 


However, the Companions (RA) have the highest rank for a human being 
in Islam after the Prophets. And they have highest degree in the mind of the 
Muslims, and praising them came clearly in the Qur'aan and the Ahaadeeth, 
Allah (SWT) said: yr-^j yyillj jlLaiVlj l>? uAA^'j} 

{And the foremost to embrace Islam of the Muhaajireen 
(those who migrated from Makkah to A1 Madeenah) and the Ansaar (the 
citizens of A1 Madeenah who helped and gave aid to the Muhaajireen) and also 
those who followed them righteously. Allah is well-pleased with them as they 
are well-pleased with Him...} (100 Surat A1 Tawbah), and the Prophet (SAW) 
said: " "My Sahaabah are like the stars 

whichever of them you follow you will be guided" compiled by Ruzayn. 
Therefore the Muslims looked after their opinions and judgments and collected 
them and narrated them as they narrated the Prophetic Hadeeth, and had 
different opinions in the Mawqoof whether it is considered from the Hadeeth 
and must be taken as a proof or not, and there is no Hadeeth book that doesn't 
have Mawqoof Ahaadeeth and opinions of the Sahaabah in it. In the books of: 
A1 Bukhaari, Muslim, Ibnu Maajah, A1 Tirmizthi and other Hadeeth books 
there are many of that, and in the book of Imam Maalik (A1 Muwadta’) one 
would find many of the Companion's jurisprudences (fatwa) that Maalik had 
narrated and wrote down and took in consideration, which shows the Muslims' 


consideration of the saying and opinions of the Sahaabah, and that shows the 
rank of their opinions and jurisprudences. And the reality is that the opinions of 
the Sahaabah, and their jurisprudences and judgments are closer to the religion 
and the authentic Sunnah than the opinions and jurisprudences of the others 
who came after them, indeed it is possible that when the Companion used to 
give an opinion he gave what he heard verbally from the Prophet (SAW), or 
from an other Companion from the Prophet (SAW), so he brought the verdict 
without narrating the evidence, either because it was obvious to him, and the 
transfer of the obvious matters is not usually of much concern, or for the 
purpose of what is known of the situations of the Companions that they used to 
fear and revere and minimize the narration from the Messenger of Allah (SAW) 



to avoid the increase or the decrease, so they used to speak repeatedly about 
what they heard from the Prophet (SAW) without stating their hearing, and 
without saying that the Messenger of Allah (SAW) said. Therefore it is possible 
that they took the verdict and transferred it refrained from narrating the daleel, 
and it is possible that the Companion understood from a text of a Verse or a 
Hadeeth what the people who came after him did not understand. And this 
possibility is out of his perfection in the language knowledge, and the 
denotation of the expression the way he understood it, or his opinion came out 
of circumstantial indication, like the cause of descending the Verse or the 
Hadeeth, the way he witnessed it or heard it, like the saying of the Messenger 
(SAW): "Usury is only in the (nasee'ah) postponed 

transaction" (compiled by Muslim), it was an answer for a question about the 
sale in cash. And it must be noticed that the Companion had witnessed the 
descending of the revelation, and perceived its objectives, so he understood 
what those who came after him in every era and generation can't understand. 
All this makes for their opinions and jurisprudences and judgments a rank 
distinct from those who came after them. Although they don't reach the 
evidence's level, they are definitely considered higher than the rank of the 
jurisprudences of all other scholars; therefore they are considered Shari'ah 
verdicts, and their opinions, jurisprudences and judgments should be followed 
when there is a lack of evidence, and they are absolutely worthier to imitate 
than the jurisprudences of all other scholars unless there is a stronger evidence. 
Therefore when a Shari'ah verdict is given supported by a Mawqoof Hadeeth or 
by an opinion of a Companion or by one of his judgments, it should not be said: 
we don't consider this because it is not a Shari'ah evidence, but what should be 
said is: we don't consider it as a Shari'ah evidence, but we consider it a Shari'ah 
verdict which we imitate when lacking the evidence after searching for it. 
However, at the citation by a Mawqoof Hadeeth it must be brought as a 
quotation that this opinion is said by the so and so Companion, like Ibn 'Abbaas 
for instance, and it shouldn't be adduced as a source of inference. Accordingly 
we find that it is worthy that Muslims in every era observe the opinions of the 
Companions, their jurisprudences and their judgments with their narrations, and 
record them, and imitate them at the lack the evidence. And the Mawqoof 
Hadeeths, the judgments of the Companions, their opinions and their 
jurisprudences are considered of the greatest legislation heritage after the 
Shari'ah texts and the consensus of the Sahaabah, may Allah be pleased with 
them all. 


jillj 

THE EQUALITY AND THE OUTWEIGHINGS 



When the evidences conflict each other and none of them is distinct over 
the others, this is called equality (A1 Ta'aadul), and when some evidences have 
special characteristics over each other it is called the outweighing. The equality 
doesn't occur between two decisive evidences at all, and thus it doesn't occur 
between the decisive and the indecisive evidences; because the decisive 
evidence is worthier than the indecisive evidence. And as for the equality 
between two indecisive evidences, i.e. between two individual reports, indeed 
the logical analogy denotes the possibility of it, but the reality of the (Shari'ah) 
evidences denotes the nonexistence of the equality in the individual reports, and 
that the equality never occurred in the indecisive evidences at all, moreover, 
saying it is permissible contradicts the use of the evidences. According to the 
logical assumption, it is not impossible that one of the just reporters repots the 
existence of something and the other reports the nonexistence of it, accordingly 
the occurrence of the equality is possible. But the Shari'ah reality is different to 
that, it really never happened that a just person reported the existence of 
something and the other reported the nonexistence of it in a manner that both 
reports are equal in all their circumstances, conditions and occasions, except in 
one situation and that is the abrogation, and the abrogation is not a kind of the 
equality. Accordingly, the equality doesn't occur in the indecisive evidences. 
And the proof that the equality in the indecisive evidences is not permitted is: if 
the two contradictory indecisive evidences are equal so that the mujtahid 
becomes necessitated to either use them both, or to leave them both, or to use 
one of them, then if he uses both of them it necessitates the contradictories to 
get-together. And if he doesn't use any of them it necessitates the uselessness of 
their establishment, and it is impossible on Allah Ta’ala (to send down useless 
evidences), and if he uses one of them we see: if we determine for him which 
evidence to use, then it is mind arbitration and giving a say in the religion by 
the desire, and if we determine it as an optional evidence (daleel al takhyeer) 
then it would be outweighing the permissibility sign over the sign of the 
forbiddance and the invalidity of this has been proven; therefore the equality 
between two indecisive evidences never occurs, and it is impermissible in the 
Shari'ah, so there is no equality between the evidences at all. 

As for the outweighing (Al Tarjeeh), linguistically it means outbalancing 
and overcoming, and in the terminology of the principles' scholars it is finding 
strength for one of the two evidences over the other to act in accordance with it, 
as the Companions made the report of 'A'ishah (RA) and that is the saying of 
the Prophet (SAW): 4-4 -j gCliiJI <^11 lit" "if the two circumcision points 

meet, the ritual wash (Al Ghusl) becomes obligatory" (compiled by Ahmad), 
they made it outweigh the report of Abu Sai'ed Al Khudri and that is the saying 
of the prophet (SAW): 6? ^]" "The water (Al Ghusl) is but because of 

the water (ejaculation)" (compiled by Ahmad), (it means ritual wash is 
obligatory only if the spermatic fluid is ejaculated), they made the report of 
'A’ishah outweigh on the basis that the Prophet's wives are more knowledgeable 



about his deed in these issues than men, so this is a consensus on the 
permissibility of the adherence to the outweighing. 

The outweighing is special in the indecisive evidences, i.e. in the 
individual reports, it doesn't occur in the decisive evidences. And the main 
points of the outweighing between the indecisive evidences are summed up in 
the followings: 

The first point: if two texts contradict each other one of them should 
outweigh the other only if it is impossible to act according to each one of them, 
but if it is possible to get them together even in one aspect without the other, 
then it mustn't result in outweighing; because using both evidences is worthier 
than disusing one of them. An example for that is the saying of the Prophet 
(SAW): 3 JiLj Vi" "Shall I tell you who is 

the best of witnesses? It is he who presents the testimony before he is asked for 
it" (compiled by Muslim), it contradicts his (SAW) saying: cA*- ‘44^' p" 
" M A A 3^14 AA".. .and then lying spreads so that the man testifies without 
being asked to testify" (compiled by Ibn Maajah), so the first one is regarded to 
be for the right of Allah (SWT), and the second is for the right of the human. 

The second point: if two texts contradict each other, but they are equal in 
their authenticity and generality, and the belated one of them is known, then the 
belated abrogates the earlier, but if it is not known which one is the belated and 
which one is the earlier, then one of them will outweigh the other if they are 
indecisive, but if they are decisive then no contradiction occurs between them; 
because the equality never occurs in the decisive evidences. 

But if the two contradictory texts are not equal in their authenticity and 
generality, like if one of them is decisive and the other is indecisive, or one of 
them is general and the other is special, here the outweighing occurs. Then if 
they are not equal in the strength, like if one of them is decisive and the other is 
indecisive then the decisive outweighs and the action must be performed 
according to it, and the indecisive report should be left, whether they are 
general or special or the decisive one is special and the indecisive is general. 
But if the decisive report is general and the indecisive is special then the 
indecisive will be used (to specify the general). And if they are unequal in the 
generality and specialty so that one of them is absolutely more special than the 
other, then the special one outweighs the general and it will be used for the 
purpose of gathering between the two evidences. And if they are unequal in the 
generality so that the generality and specialty between them are from one 
direction without the other, then the outweighing between them will sought 
from a different direction so that the report that outweighs will be in use; 
because the specialty necessitates the outweighing, and the specialty here is 
proven in each one of them from a different direction to the other, so every one 
of them outweighs the other from a different direction. An example for that is 
the saying of the Prophet (SAW): lil t$I jt 3-^" 

"Whoever forgets a prayer, or he is asleep while it is due, let him pray it when 
he remembers it" (compiled by A1 Daarimi), between this Hadeeth and his 



(SAW) forbiddance to pray at the dislike-ness times there is generality and 
specialty from one direction; because the first report is general concerning the 
times and special concerning some prayers like the Qadhaa' of the prayer, and 
the second one is general in the prayer and special in the dislike-ness times, so 
it should end up in outweighing the way it is mentioned previously. 

The third point: outweighing by the verdict. And that occurs in some 
matters: 


One of them: the report that preserves the original verdict outweighs the 
report that removes that verdict, like the saying of the Prophet (SAW): 6^" 

"Llbyila Jyio "Whoever touches his genital organ should take ablution 
(Wudhoo')" (compiled by Ahmad), and the Marfoo' Hadeeth in which the 
Prophet (SAW) was asked: j! (ilia yi ill 

"Should any of us who touches his genital organ take wudhoo'? He said: it is 
but a part of you or of your body" (compiled by Ahmad), the report in which 
the wudhoo’ is abolished outweighs; because the preserver of the verdict 
outweighs the remover of it, and that is for two reasons: one of them is: acting 
in accordance with the verdict remover means abrogating the verdict, and that 
is not permissible without an indication that clarifies the abrogation, and there 
is no indication denotes the abrogation here. The second is: acting in 
accordance with the verdict preserver makes the validity of the prayer certain 
by not doing what is though to be abolishment, and this is in contrast with 
acting in accordance with verdict remover that makes the validity of the prayer 
uncertain for the existence of what is though to abolish (the wodhoo'), and what 
makes the validity of the prayer certain is preferred to what makes it uncertain. 
The Prophet (SAW) said: V U "Leave that which makes 

you in doubt and take what doesn't make you in doubt" (compiled by Ahmad). 

The second: the report that denotes forbiddance outweighs the report that 
denotes permissibility, as being on the safe side necessitates the adherence to 
the forbiddance; because if the action is forbidden there is harm in doing it, but 
if it is permissible there is no harm in abstaining from it, and for the saying of 
the Prophet (SAW): V U ^1 <11 jj Li go" "Leave that which makes you in 

doubt and take what doesn't make you in doubt". 

The third: the report that denotes forbiddance is equal to the report that 
denotes obligation, so if there are two evidences, one of them necessitates the 
forbiddance of something and the other necessitates the obligation of it they 
become equal to each other, so the action cannot be according to any of them 
without making one of them outweigh the other; because the report of the 
forbiddance necessitates punishment for doing the action, and the report of the 
obligation necessitates punishment for not doing the action, so they are equal, 
and they need something to make one of them outweigh the other, so if there is 
absolutely nothing that make one of them outweigh, then the forbiddance 
outweighs the obligation. 

The fourth: the report that denotes obligation outweighs the report that 
denotes permissibility, i.e. if there are two evidences, one of them necessitates 



obligation and the other necessitates permissibility, the evidence which denotes 
the obligation will be preferred to the report which denotes the permissibility; 
because the evidence that denotes the obligation is equal to the evidence that 
denotes the forbiddance, and since the forbiddance outweighs the 
permissibility, the obligation outweighs the permissibility. 

The fifth: the report that denotes forbiddance outweighs the report that 
denotes dislike-ness; because the dislike-ness is an indecisive abstention 
request, but the forbiddance is a decisive abstention request. And the 
decisiveness is preferred over the indecisiveness. 

The sixth: the evidence that denotes the obligation outweighs the 
evidence that denotes the preferable; because the obligation is a decisive 
request to do, but the preferable is an indecisive request to do, and the decisive 
is preferred over the indecisive. 

The seventh: the evidence that verifies something outweighs the 
evidence that denies it, so if there is a verification evidence and a denial 
evidence, the verifier outweighs the denier because it includes additional 
knowledge, and that is like the report of Bilaal that the Prophet (SAW) went 
into the Ka'bah and prayed, and the report of 'Usaamah that he (SAW) went in 
it but didn't pray, indeed the report of Bilaal outweighs. 

The eighth: the evidence that denies the punishment outweighs the 
evidence that verifies it, and this is proved by three matters: one of them is 
what A1 Tirmizthi compiled that the Messenger of Allah (SAW) said: 'j* 

Uu» \ U (j& 3jikll "Ward off the punishments from the Muslims to your 

best ability", also what came in the predicate (A1 Musnad) of Abu Haneefah: 

^"Ward off the punishments by the suspicions". The second 
matter is that the punishment is harm, and the Messenger (SAW) says: OIP 3 

"The harm and the harmful are not allowed" compiled by A1 Haakim. 
The third matter is his (SAW) saying: yk 3 i>? 3 <jla" 

"it is indeed better for the Imam to mistake in pardoning than in 
punishing" (compiled by A1 Tirmizthi). 

The fourth point of outweighing: the individual report outweighs the 
analogy (Qyas) whose ’illah is taken by either denotation, derivation or by 
analogy; because the report is a revelation that clearly denotes the verdict by 
expressing it in its literal expression, but the 'illah which is taken by denotation 
or by derivation or by analogy; it is taken by comprehension, and from the 
indications which indicate this is from the revelation, and the literal denotation 
of the text is preferred over the comprehension from its denotation. But if the 
’illah is explicit, it takes the rank of the text in which it came. 

The end 

By this the third part of the ISLAMIC PERSONALITY book is finished, 
and it is the part special in the discussions of the Fiqh Principles, and by this 
the whole book is finished by the support of Allah Ta’ala. 




